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DATE: September 28, 2012

TO: Buckman Direct Diversion Board
VIA: Brian Snyder, PUD and Water Division Director 15
FROM: Stephanie Lopez, Office Manager', \?ﬂ

City of Santa Fe % (5"'

Public Utilities Department ')

ITEM AND ISSUE:

2013 Buckman Direct Diversion Board Meetings Calendar

BACKGROUND AND SUMMARY:

Currently, the Buckman Direct Diversion Board meetings are being conducted on the 1
Thursday of each month with the exception of the July and September meetings. The
meetings are held in the City Council Chambers. The following is the proposed 2013
meeting calendar:

DATE OF MEETING

Thursday, January 3, 2012 @ 4:00
Thursday, February 7, 2012 @ 4:00
Thursday, March 7, 2012 @ 4:00
Thursday, April 4, 2012 @ 4:00
Thursday, May 2, 2012 @ 4:00
Thursday, June 6, 2012 @ 4:00
Thursday, July 11, 2012 @ 4:00
Thursday, August 1, 2012 @ 4:00
Thursday, September 12, 2012 @ 4:00
Thursday, October 3, 2012 @ 4:00
Thursday, November 7, 2012 @ 4:00
Thursday, December 5, 2012 @ 4:00

RECOMMENDED ACTION:

For BDDB approval.












Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
‘Daté: October 1, 2012
To: . Buckman Direct Diversion Board
| From: Rick Carpenter, BDD Proj.e<.:t Manager Qg/

Erika Schwender, Acting BDD Facility Manager

Subject: Contract Amendment to Professional Services Agreement Between the
BDD Board and Harwood Consulting, LLP for Specialized Services
Relating to the Middle Rio Grande Collaborative Program in the Amount
of $24,000 (Exclusive of NMGRT)

This contract amendment is to provide additional funds for an existing contract that the
BDD Board has entered into with Harwood Consulting, LLP for Specialized Services
Relating to the Middle Rio Grande Collaborative Program in the Amount of $24,000.

This scope of work supports BDD Project staff review and analysis of the Middle Rio
Grande Biological Assessment, Biological Opinion and related documents as it relates to
the BDD Project's environmental approvals. The tasks include meetings with non-federal
stakeholders in the Rio Grande system (including the NM Interstate Stream Commission
and New Mexico Attorney General's Office), analysis and input to program documents
and coordination with BDD Project partners. These funds are for a moderate level of
effort, in coordination with BDD Project staff, to minimize costs and support staft efforts
regarding these permits. These funds should cover the aforementioned level of work
through the Spring of 2013. In the event of possible litigation or BDD Project permit re-
initiation, then additional resources may be needed

RECOMMENDATION
Staff recommends approval of this contract amendment in the amount of $24,000
(excluding NMGRT).

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909  Santa Fe, NM 87504 « www.bddprojectorg .





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT [
2 Name of Contractor Harwood Consulting PC
3 Complete information requested [V Plus GRT
[™ Inclusive of GRT
Original Contract Amount: $20,000.00
Termination Date: December 31, 2012
| Approved by BDDB Date:
4 or by Project Manager Date: 8/29/11
Contract is for: |Prof. Srv
Amendment # 2 to the Original Contract#  11-0940
Increase/(Decrease) Amount $ 24000

Extend Termination Date to:

June 30, 2013

r Approved by BDDB Date:

W or by Project Manager Date: pending

Amendment is for: |increase comp and term

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

Amount $ 20,000.00 of original Contract# 11-0940

Reason: professional services

Termination Date:

¥ Plus GRT

[T Inclusive of GRT

12/31/2012

Amount $ 27,000.00 amendment # 1

Reason: comp increase

Termination Date:

na

Amount $ amendment #

Reason:

Termination Date:

Amount $ amendment #

Reason:

Termination Date:

Total of Original Contract plus all amendments:

$ 71,000
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:

RFQ [ Date:

Sole Source Date: August 22, 2011
Other

6 Procurement History:

example: (First year of 4 year contract)

7 Funding Source: BU/Line Item: 7280000

8 Any out-of-the ordinary or unusual issues or concerns:
none

{(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone# 955-4271

10 Certificate of Insurance attached. (if original Contract) -

[Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2





BUCKMAN DIRECT DIVERSION BOARD 4ﬁ f

AMENDMENT No. 2 TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 2 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated August 29, 2011 (the "Agreement"), between the Buckman Direct
Diversion Board (the "BDDB") and Harwood Consulting, PC._(the "Contractor"). The date

of this Amendment shall be the date when it is executed by the BDDB.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide
professional services BDDB.
B. Pursuant to Article 17 of the Agreement, and for good and valuable

consideration, the receipt and sufficiency of which are acknowledged by the parties, the
BDDB and the Contractor agree as follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of twenty seven thousand dollars ($24,000) plus gross receipts

tax, so that Article 3, paragraph A reads in its entirety as follows:

A. The BDDB shall pay to the Contractor in full payment for services
rendered a sum up to and not to exceed seventy one thousand dollars ($71,000), plus
applicable gross receipts taxes. Payment shall be made for services actually rendered

at an hourly rate of one hundred seventy five dollars ($175.00) per hour.





— %)ﬁ/ﬁf

Article 5 of the Agreement is amended to extend the term of the
Agreement, so that Article 5 reads in its entirety as follows:

This Agreement shall terminate on June 30, 2013, unless terminated
pursuant to Paragraph 6, infra.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the

Professional Services Agreement as of the dates set forth below.

BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
By: By:
BDDB Chairperson Name:
Date: Title:
Date:
APPROVED AS TO FORM:

Nancy R. Long, BDDB Counsel

APPROVED: ATTEST:

Dr. Melville Morgan, City Finance Director Yolanda Y. Vigil, City Clerk
File Date:

728000
Business Unit/Line ltem






ITEM # /2- 0o33

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
WITH HARWOOD CONSULTING, P.C.

This AMENDMENT No. 1 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated August 29, 2011 (the "Agreement"), between the Buckman Direct
Diversion Board (the "BDDB") and Harwood Consuilting, PC.(the "Contractor”) shall be
the date when it is executed by the BDD Facilities Manager.

RECITALS

A. _Under the terms of the Agreement, Contractor has agreed to provide
professional services to the BDDB.

B. Pursuant to Article 17 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the cé/ \
BDDB and the Contractor agree as follows: ’ W\A& V\LUKZ

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of

compensation by a total of twenty seven thousand dollars ($27,000) plus gross receipts

%‘
tax, so that Article 3, paragraph A reads in its entirety as follows: ,y?}m

) §
")

A. The BDDB shall pay to the Contractor in full payment for serviczs/ 1%
rendered a sum up to and not to exceed forty seven thousand dollars ($47,000), plus

applicable gross receipts taxes. Payment shall be made for services actually rendered

at an hourly rate of one hundred seventy five dollars ($175.00) per hour.





2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the

Professional Services Agreement as of the dates set forth below.

BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
" N / /
By: Koz, T A— By: YAV
Robert J. Mulvey, Name: | Wl tand
BDD Facilities Manager Title:  siaat
Date: /= /T =22 Date: 2ol o) o
oSk e5-]0lo47-00 4
APPROVED AS TO FORM: )

Nancy R. lofg, BDDB Counsel (J

iz

728000
Business Unit/Line Item

ATTEST:
UQoletple. - JJ J
landa Y. Vi%, CitWGlerk - rme
File Date: (-26-12





ITEM # 1l-0a40

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH
Harwood Consulting, PC

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Harwood Consulting,\ PC. (the “Contractor”). The date of this
Agreement shall be the date when it is executed by the Chair of the Board.

1. SCOPE OF SERVICES

The contractor shall provide Professional Services for the BDDB:

A. Review, analysis and evaluation of the 2011 Rio Grande Silvery Minnow NEPA
compliance documents as they relate to the Buckman Direct Diversion project and pemmit
approvals. Assessment of regulatory and legal issues triggered by these (2011) documents and
related documents, including an assessment of BDD Project coverage under existing permits and
possible scenarios for re-initiation.

B. Preparation of comments in response to federal agency deadlines regarding these
documents;

C. Attendance with BDD Project staff at meetings with state and federal agency
officials, preparation of presentation materials to City and County Staff, and the preparation of
recommendations;

| D. Other tasks as assigned, relating to the NEPA issues desctibed above.
2. STANDARD OF PERFORMANCE; LICENSES

A, The Contractor represents that Contractor possesses the personnel, experience and

knowledge necessary to perform the Scope of Services described in this Agreement. Contractor

WepHE 20024345





shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself, its
employees, agents, representatives and subcontractors.

3. COMPENSATION

A. The BDDB shall pay to the Contractor in full payment for services rendered a sum
up to and not to exceed twenty thousand dollars ($20,000), plus applicable gross receipts taxes.
Payment shall be made for services actually rendered at an hourly rate of one hundred seventy
five dollars ($175.00) per hour.

B. The Contractor shall be responsible for payment of gross receipts taxes levied by
the State of New Mexico on the sums paid under this Agreement.

C. Invoices for services will be made on a monthly basis. Payment to the Contractor
will be made within thirty (30) days after the date of billing. Billing will be made in accordance
with the tasks described in the attached Scope of Services and shall be paid only for services
actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
| notice being given by the BDDB to the Contractor. The BDDB’s decision as to whether

sufficient appropriations are available shall be accepted by the Contractor and shall be final.

Professional Services Agreement





5. TERM AND EFFECTIVE DATE .

This Agreement shall be effective when signed by the BDDB and terminate December 31,
2012.
TERMINATION

A. This Agreement may be terminated by the Board upon 30 days written notice to
the Contractor. In the event of such termination:

(1)  The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the Board original copies of all work
product, research or papers prepared under this Agreement.

(2) If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work
accomplished and refund all amounts earned.

6. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent contractors
performing professional services for the Board and are not employees of the Board. The
Contractor, and its agents and employees, shall not accue leave, retirement, insurance, bonding, use
of Board vehicleé, or any other benefits afforded to employees of the Board as a result of this

Agreement.

Professional Services Agreement 3





B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

7. CONFIDENTIALITY

Any confidential information pmvided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual ororganization by the Contractor without the prior written approval of the Board.

8. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquie any interest,
direct or indirect, which would confict in anymanner or degree with the pefformance of services
required under this Agreement. Contractor further agrees that in the perfformance of this Agreement
no persons having any such interests shall be employed.

9. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, includingany claims for money due, without the pior written consent ofthe
Board. The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Board.

10. RELEASE
The Contractor, upon acceptance offinal payment of the amount due underthis Agreement,

releases the Boad, the City of Santa Fe, The County of Santa Fe and Las Campanas, L.P., their

Professional Services Agreement





officers, officials and employees, from all liabilities, clains and obligations whatsoeverarising
from or under this Agreement. If not completed at the time of final payment, the Contractor shall
remain obligated to complete the Scope of Services and otherobligations ofthis Agreement. The
Contractor agrees not to putport to bind the Boad to any obligation not assumed herein by the
Board unless the Contractor has express written authority to do so, and then onlywithin the stict
limits of that authority.
11. INSURANCE

A, The Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the Board’s request provided to the Board,
insurance certificates reflecting evidence of all insurance required herein; however, the Board
reserves the right to request, and the Contractor shall submit, copies of any policy upon
reasonable request by the Board; (ii) obtained Board approval of each company or companies as
required below; and (iii) confirmed that all policies contain the specific provisions required.
Contractor’s liabilities, including but not limited to Contractor’s indemnity obligations, under
this Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Maintenance of specified insurance coverage is a material element of this Agreement and
Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the Board.

B. Further, the Contractor shall not modify any policy or endorsement thereto which
increases the Board's exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, the

Contractor shall maintain insurance coverage as follows:

Professional Services Agreement





N Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate(other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2)  Automobile Liability. For all of the Contractor's automobiles including
owned, hired and non-owned automobiles, the Contractor shall keep in full force and
effect, automobile liability insurance providing coverage at least as broad for bodily
injury and property damage with a combined single limit of not less than $1 million per
accident. An insurance certificate shall be submitted to the Board that reflects coverage
for any automobile [any auto].

(3)  Professional Liability. For the Contractor and all of the Contractor's
employees who are to perform professional services under this Agreement, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $1,000,000
per claim and $1,000,000 annual aggregate. The Contractor shall ensure both that: (i) the
policy retroactive date is on or before the date of commencement of the first work

performed under this Agreement; and (ii) the policy will be maintained in force for a

Professional Services Agreement 6





period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall
not contain exclusions for those activities.

@) Workers® Compensation. For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, the Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the Board, City of Santa Fe, County of Santa Fe, Las Campanas LLC
and their respective elected officials, officers, employees, agents, volunteers and
representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the

event the Contractor’s insurance carriers will not agree to this notice requirement, the Contractor
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will provide written notice to the BDDB within four working days of Contractor’s receipt of
notice from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the Board. The Board will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of the Contractor.

G. Specific Provisions Required.

(1) Each policy shall expressly provide, and an endorsement shall be
submitted to the Board, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the Board, City of
Santa Fe, County of Santa Fe, Las Campanas, LP and their respective elected officials,
officers, employees, agents, volunteers and representatives.

@) All policies required herein are primary and non-contributory to any
insurance that may be carried by the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LP and their respective elected officials, officers, employees, agents,
volunteers and representatives, as reflected in an endorsement which shall be submitted to

the Board.
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(a) The Contractor agrees that for the time period defined
above, there will be no changes or endorsements to the policy that increase
the Board’s exposure to loss.

(b) Before performing any Professional Services, the
Contractor shall provide the Board with all Certificates of Insurance
accompanied with all endorsements.

(o) The Board reserves the right, from time to time, to review
the Contractor’s insurance coverage, limits, and deductible and self-
insured retentions to determine if they are acceptable to the Board. The
Board will reimburse the Contractor for the cost of the additional premium
for any coverage requested by the Board in excess of that required by this
Agreement without overhead, profit, or any other markup.

(d) The Contractor may obtain additional insurance not

required by this Agreement.

Professional Services Agreement 9





12. ' INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LLC and their respective elected officials, officers, employees, agents, volunteers and
representatives from all losses, damages, claims or judgments, including payments of all
attorneys’ fees and costs on account of any suit, judgment, execution, claim, action or demand
whatsoever arising from the Contractors performance or non-performance under this Agreement
as well as the performance or non-performance of the Contractor’s employees, agents,
representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

13.  NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Tort Claims Act.
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14. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the Board and the Contractor. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

15. RECORDS, DOCUMENT CONTROL AND AUDIT

A. The Contractor shall conform with and participate in the Document Control
policies of the Board or the City of Santa Fe. The Contractor shall maintain, throughout the term
of this Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The Board and the City of Santa Fe shall have the right to
audit the billing both before and after payment to the Contractor. Payment under this Agreement
shall not foreclose the right of the Board or the City of Santa Fe to recover excessive or illegal
payments.

16. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the Board. In any action, suit or legal dispute arising from
this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern.
Any action or suit commenced in the courts of the State of New Mexico shall be brought in the

First Judicial District Court.
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17.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
18.  SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and undestandings between the
parties hereto conceming the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.
19. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
20. SEVERABILITY

In case any one or niore of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall

not in any way be affected or impaired thereby.
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21. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BOARD:

Robert Mulvey

Buckman Direct Diversion
801 San Mateo

Santa Fe, NM 87504

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Pound & Komer, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098

CONTRACTOR: Harwood Consulting, PC
1660 A Old Pecos Trail
Santa Fe, NM 87505

Any such notice sent by registered or certified mail, return receipt, shall be
deemed to have been duly given and received seventy-two (72) hours after the same is so
addressed and mailed with postage prepaid. Notice sent by recognized overnight delivery
service shall be effective only upon actual receipt thereof at the office of the addressee set
forth above, and any such notice delivered at a time outside of normal business hours
shall be deemed effective at the opening of business on the next business day. Notice
sent by facsimile shall be effective only upon actual receipt of the original unless written
confirmation is sent by the recipient of the facsimile stating that the notice has been
received, in which case the notice shall be deemed effective as o the date specified in the
confirmation. Any party may change its address for purposes of this paragraph by giving
notice to the other party as herein provided. Delivery of any copies as provided herein
shall not constitute delivery of notice hereunder.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION

BOARD

By'%

BDD Facilities Manager

Date: 8l21{2.dll

APPROVED AS TO FORM:

Nancy R. LonéﬁDDB Oounseli 3

APPROVED:

City Finance Dille’ tor
)

7280000.72410.510300

Business Unit/Line Item

ATTEST:

otocte o o [

6linda Y. Viglfﬁai;—lﬁék s

e Date:

Professional Services Agreement (*)

CONTRACTOR:
%*

Ll

Name: 7 Wle S Buand
Title: Olwer

Date: 2o\ ©83%]

NM Taxation & Revenue

CRS # 03-101047-004
City of Santa Fe Business
Registration # 1100048042
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM

TO: Robert Rodarte, Procurement Manager
FROM: Rick Carpenter, Buckman Direct Diversion Project Manager \
SUBJECT: Sole Source Justification

DATE: August 23,2011

On August 18, 2011 the federal Bureau of Reclamation released its draft Biological Assessment on Non-
Federal Water Management Actions on the Middle Rio Grande, New Mexico. This document will have
significant implications for future operations and functionality of the Buckman Direct Diversion and
perhaps other aspects of the Santa Fe water supply portfolio. There are many complexities, sensitivities,
and nuances associated with this issue, as well as, some very short time-lines for initial deliverables. Staff
is recommending a sole source agreement with Kyle Harwood to help provide essential profession
services related to the above. Staff feels a that sole source award to Harwood Consulting is justified for
the following reasons:

1) Mr. Harwood has a complete understanding of complexities and nuances of the overall context within
which the BDD Project exists — and therefore has a uniquely comprehensive skill-set for the purposes of
addressing the work effort summarized above.

2) Mr. Harwood has a comprehensive institutional knowledge, experience, and historical involvement in the
specifics, legal and otherwise, of BDD NEPA compliance as a discrete issue.

3) The initial schedule for deliverables, as mandated by the federal government, allow only a 4-week time
frame in which of provide written comments to the federal agencies — this requires professional services
that can be implemented immediately and without the delay that would be part of a competitive proposal
process.

Approved:

Robert Rodarte, Procurement Manager

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 - Santa Fe, NM 87504 » www_bddproject.org





/ﬁ@?«;\ Buckman Direct Diversion Board
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%\@ 2 ) Summary of Contracts, Agreements, & Amendments
T4

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT [~

2 Name of Contractor Harwood Consulting PC

3 Complete information requested W Pius GRT

[ Inclusive of GR1

Original Contract Amount: $20,000.00
Termination Date: December 31, 2012

r Approved by BDDB Date:

4 or by Project Manager Date: Pending

Contract is for: |Prof. Srv

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by BDDB Date:

r or by Project Manager Date:

Amendment is for: : |

4 History of Contract & Amendments; (option: attach spreadsheet if multiple amendments) M Plus GRT

™ Inclusive of GR1

Amount § of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason;

Amount § amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 20,000

10of4





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (comblete one of the lines)

RFP# Date:

RFQ |~ Date:

Sole Source & Date: August 22, 2011
Other

6 Procurement History:
example: (First year of 4 year contract)

7 Funding Source: BU/Line Item: 7280000

8 Any out-of-the ordinary or unusual issues or concerns:
none
{Mema may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone # 055-4271

10 Certificate of Insurance attached. (if original Contract) ~

{Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar tevel).

To be recorded by City Clerk:

Contract # ! | -0 61 ‘-{'O

Date of contract Executed (i.e., signed by all parties): q ’ I I ¥
{

Note: If further information needs to be included, attach a separate memo,

Comments:

20f4





ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY}
9/1/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: ¥ the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsemeant. A statement on this certificate does not confer rights to the
cartificate holder in lieu of such endorsement(s).

If SUBROGATION tS WAIVED, subject to

X
PRODUCER ﬁg‘ﬂ'é al Melanie Morals
Daniels Insurance, Inc.-Santa Fe | PHONE i FAX
805 St. Michaels Drive iC N Ext): (505) 982-4302 | takc, No:
Santa Fe NM 87505  ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: Cincinnati Specialty Underwriter 13037
INSURED i INSURER B : Hartford Casualty Insurance Comp 29424
Harwood Consulting, PC
INSURERC :
1660 A 0l1d Pecos Trail INSURERD :
Santa Fe NM 87505 INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: Cert ID 9951

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8ELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADOI

POLICY EFF | POLICY EXP

INSR Bl
LIR TYPE OF INSURANCE INSRWVD POLICY NUMBER [MRIDD/YYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
. DI TED
B | X { COMMERCIAL GENERAL LIABILITY 34S5BAVR2943 7/3/2011 |7/3/2012 | PREMISES (Eaoccurrence) | $ 300,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 2,000,000
i GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LlMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,000
__| poucv| [FB% 1x|ioc S
AUTOMORILE LIABILITY ey o LMIT [
ANY AUTO BODILY INJURY (Per person) | §
AL JEmED SGuEnuLED BODILY INJURY (Per accident)| §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS UTOS {Per accidant}
$
! UMBRELLA UAB OCCUR EACH OCCURRENCE $
| EXCESS LIAB CLAIMS-MADE AGGREGATE $
T
I DED | LRETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS EB
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D NfA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
# ées. describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A Lawyers Profesgional C8U0025003 7/3/2011 |7/3/2012 |[$2,500 Daed $ 1,000,000
$

All operations of the insured per policy conditions.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, Additional R i

if more space is required)

Liability: Continental United States

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
P.O. Box 908

Santa Fe NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
ey Y

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Page 1 of 1
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CITY CLERK’S OFFICE
DOCUMENTS REQUIRING CITY CLERK’S SIGNATURE

2 /
DATE: BLzs LS
SUBMITTED BY: 2 . .

DOCUMENT TYPE;
ATTACHMENTS )
ATTACHED pg/
g/ Exhibits
0 rtificate of Insurance
g/ Waiver of Insurance
0 Contract Summary
REQUIRED SIGNATURES
0O Mayor
3 City Manager
O City Attorney
: El/ Fingse Director

D/ Business Unit and Line ltem
Contractor
' D/(J.a CRS Number

M Business Registration Number

COMMENTS:

pate:,_1-(-lf

RECEIVED BY CITY CLERK’S OFFICE "l’laot











City off Samta 18e, New Mieskico

memo

September 26, 2012

To: Buckman Direct Diversion Board Members

-

Through: Brian Snyder, Director, Public Utilities Department and Water Division W

From: Alex A. Puglisi, Environmental Compliance Manager, Public Utilities Department

BACKGROUND:

The U.S. Health and Human Services Department (HHS)- Centers for Disease Control and
Prevention (CDC) is proposing a change in its recommended optimal level of fluoride in drinking
water to 0.70 parts per million (ppm) from the current recommended range of 0.70 ppm to 1.20
ppm. CDC is basically eliminating the upper limit of its current range and setting its new
recommended optimal level at 0.70 ppm as it guidance for water-fluoridation in public water
supply systems. This revision is based on new health risk assessments performed by both the U.S.
Environmental Protection Agency (EPA) and CDC to balance the benefits from tooth decay
prevention and the adverse affects of too much fluoride (pitting of enamel and increased risk of
bone fractures at concentrations above EPA). There are several reasons for the changes seen over
time, including that Americans have access to more sources of fluoride than they did when water
fluoridation was first introduced in the United States in the 1940s. Water is now one of several
sources of fluoride. Other common sources include dental products such as toothpaste and mouth
rinses, prescription fluoride supplements, and fluoride applied by dental professionals. Water
fluoridation and fluoride toothpaste are largely responsible for the significant decline in tooth decay
in the U.S. over the past several decades ranging from 40%-70% in children and 40% - 60% in
adults (Reference: Centers for Disease Control and Prevention, Ten Great Health Achievements —
United States, 1900-1999.) The City’s Water Code, which was adopted during the time when the
CDC and EPA’s recommended range for fluoridation was 0.70—1.20 ppm, calls for fluoridation of
the City’s water supply to a level from 0.80 to 1.20 ppm. Naturally occurring concentrations in the
Rio Grande have been found over time to fluctuate in concentration from 0.0 ppm to 0.7 ppm with
~ most readings within the range of 0.20 ppm to 0.50 ppm.

EPA has not made a decision about revising its Maximum Contaminant Level (MCL) for fluoride
under the Safe Drinking Water Act based on the most recent toxicological studies performed by the
agency in conjunction with CDC. The Agency will review the new risk assessment of fluoride that
it performed with CDC, along with other information (e.g. analytical methods and treatment
feasibility, occurrence and exposure, etc.) to determine whether it is appropriate to revise the
drinking water standard in the future. The only action with regards to fluoride that is actually being
undertaken by EPA, at this time, is initiation of a review of the maximum amount of fluoride
allowed in drinking water. The current enforceable MCL under the Safe Drinking Water Act for

S$5001.PMS - 7/95





fluoride is 4.0 ppm with a concurrent secondary standard of 2.0 ppm. A secondary standard is a
non-enforceable guideline issued by EPA to regulate contaminants that may cause cosmetic effects
(skin or tooth discoloration) or aesthetic effects (taste, odor or color). Although water systems are
not required to comply with secondary standards, EPA does require that systems notify customers
if the average water levels of a contaminant exceed the secondary standard. Future EPA action
could result in new primary and secondary standards for the maximum concentrations of fluoride in
community water supplies, as well as adoption of the CDC recommended optimal level.

ITEM and ISSUE:

The City of Santa Fe has monitored its fluoride levels in drinking water from the City Well Field,
Buckman Well Field, and the Canyon Road Treatment Plant, since EPA’s regulation of this
constituent. Monitoring at the Buckman Direct Diversion and Entry Points 4A and 5SA to the City’s
system has also been undertaken by Buckman Regional Water Treatment Facility staff since
initiation of operations at these facilities. All recent monitored levels for City water sources have
been well within EPA’s current MCL and Secondary Contaminant Level (SCL) for fluoride, and
either at/or below the new recommended optimal fluoridation level of 0.70 ppm currently being
proposed by the CDC. Therefore, the proposed CDC recommended optimal concentration for
fluoride and any proposed EPA changes in the fluoride MCL will probably not affect, or
necessitate any change in, the current operation of the City’s water system.

Two (2) bills addressing the continuing practice of fluoridation in the City of Santa Fe Water
System are concurrently moving through the committee and public hearing processes of the City
Council. The two bills both call for the cessation of fluoridation by the City of Santa Fe, either
immediately or within three years from the date of adoption. Should one of these bills be approved
by Council, it must then be brought before the BDD Board for approval or disapproval with
specific reference to the joint-operation of the Buckman Regional Water Treatment Facility by both
the City and County of Santa Fe. Alternately, it is possible that the BDD Board could choose to
consider the issue concurrently with the City’s legislative process.

The City of Santa Fe’s Public Utilities Department is requesting direction from the BDD Board on
how the board would prefer to address this issue and the manner in which it should be presented by
staff.
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Buckman Direct Diversion Project

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: October 11, 2012

To: Buckman Direct Diversion Board

From: Erika Schwender, CEP, Interim BDD Facilities Manager Eas
Re: Update on BDD Operations since Mid August 2012

1. This memo is intended to update the BDD Board on BDD operations since early August 2012.
After the shut-down in July and early August the BDD started daily diversions and production on
August 9th. With the tapering off of monsoon season, water quality in the Rio Grande improved
drastically, e.g. while we observed during July 133 hours during which Turbidity in the Rio Grande
was greater than 600, we encountered only 27 hours in September during which Turbidity was
greater than 600NTU. It is important to note, that the Turbidity of the Rio Grande is not the only
decision making factor for whether or not to divert water from the river. For instance, many times
the BDD does not divert due to flows from Los Alamos Canyon. Any time flows greater than 5cfs
are observed at the Early Notification Station E109.9, the BDD stops all raw water diversions.
Since flows of 5, 10, or 20 cfs would not impact the turbidity levels in the Rio Grande enough to
increase Turbidity beyond 600NTU these events would not be included in the number of hours
the BDD experienced high turbidity in the river.

By the last week of August diversions and deliveries averaged in million gallon per day (mgd) as
followed:

a) Raw water diversions: 6.4 mgd

b) Finshed Drinking water deliveries through Booster Station 4A: 2.7 mgd
c) Finished Drinking water deliveries through Booster Station 5A: 2.3 mgd
d) Raw water delivery to Las Campanas at BS2A: 1.1 mgd

For the month of September the average diversion and delivery flows in mgd have been:

a) Raw water diversions: 7.8 mgd

b) Finshed Drinking water deliveries through Booster Station 4A: 5.1 mgd
c) Finished Drinking water deliveries through Booster Station 5A: 1.9 mgd
d) Raw water delivery to L.as Campanas at BS2A: 0.5 mgd

2. The BDD is in the process of cleaning and performing maintenance to the pre-sedimentation and
raw water basins. The total water storage capacity of the two pre-sedimentation basins (2.5mg
each) and the raw water basin (3mg) is 8 million gallons. The Raw water basin was out of service
from 09/08/12 to 09/22/12 and the pre-sedimentation basin was taken off-line on 09/23/12. Due to
the reduced water storage capacity during the maintenance period it becomes necessary to divert
water from the Rio Grande during on-peak hours.

3. Furthermore, a comparison of on-peak (8am through 8pm) vs. off-peak (8pm through 8am)
diversions revealed a dramatic increase in energy expenses associated with the 7.9 hours
necessary to deliver 1mg of raw water to Las Campanas. The table below depicts costs

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe * P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





associated with pumping 1 million gallons of raw water from the river at Raw Water Lift Station
(RWLS) to Booster Station 1A (BS1A), Booster Station 2A (BS2A), LC at Booster Station 2A, and
the Buckman Regional Water Treatment Plant (BRWTP) during on-peak vs. off peak hours.

Water pumped from Cost on-peak hours Cost on-peak hours Cost off-peak hours
(June through (September through (January through
September) May) December)

RWLS to BS1A $ 240 $ 155 $ 46

BS1A to BS2A $ 582 $ 375 $112

LC at BS2A (RWLS to $ 822 $ 530 $ 158

BS2A)

BS2A to BRWTP $ 552 $ 355 $107

RWLS to BRWTP $1374 $ 885 $ 265

The following is a brief description of the process as well as time and pump requirements necessary fo
deliver 1mg to Las Campanas:
¢ To maximize performance, lifetime expectancy, and energy efficiency the BDD operates its
pumps based on established pump curves
The lowest pumping rate to pump water from BS2A to the BRWTP is 4.5 mgd
Las Campanas’ pump rate at BS2A is 3mgd
* In order to provide 1mgd to Las Campanas at BS2A the pump rate of the raw water pumps at the
river has to be 7.5mgd
With a pump rate of 3mgd it takes Las Campanas 7.9 hours to receive 1mg to BS2A
During those same 7.9 hours the BRWTP received 1.5mg.
Utilizing the table above we can establish the cost per million gallons pumped during on-peak and
off-peak hours
o 1mg to Las Campanas on-peak (June through August) $822
1mg to Las Campanas on-peak (September through May) $530
1mg to Las Campanas off-peak (January through December) $158
1mg to BRWTP on-peak (June through August) $1374
1mg to Las Campanas on-peak (September through May) $885
1mg to Las Campanas off-peak (January through December) $265

© 0 00O
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: October 2, 2012
To: Buckman Direct Diversion Board
From: Brian Shelton, Business Administrator and Fiscal Manager &X S
Subject: FY11/12 BDD Operating Fund Budget to Actual Comparison
BASES

1. The Project Management and Fiscal Services Agreement (PMFSA) Article 7,
paragraph A, section 6 states:

“Within 90 days after the end of each fiscal year, provide copies of financial
statements to the City, the County, and Las Campanas, showing the assets,
liabilities, revenues, expenses, equity balances and budget comparisons for the
project fund on an annual basis for the prior fiscal year in accordance with GAAP
and GASB, complete the Management’s Discussion and Analysis for the annual
financial report, and provide upon request, a monthly general ledger report but
may recommend that its auditors produce the financial statements, dependent
upon staff available and the complexity of the reporting requirements.”

To meet part of this requirement, page 6 of this memo only reports the unaudited estimates
of revenues, expenditures, and budget comparisons for the project funds. These are best
estimates because actual expenditures may not incorporate all year-end and prior period
adjustments.

2. Additionally, the PMFSA Article 6, paragraph I states:

“As soon as practicable after the end of each Fiscal Year, the Project Manager
shall calculate the actual costs experienced by the Project in the previous Fiscal
Year...and make appropriate recommendations to the BDD Board for
adjustments needed in the current fiscal year budget.”

PURPOSE
Staff seeks the Board’s direction for the purpose of amending the Board adopted Working
Capital and Billing Policy (Attached) to prudently manage the estimated excess revenues of

a Fe Coprssy
antaTe Souny

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





page 2, FY11/12 BDD Operating Fund Budget to Actual Comparison

approximately $3 million accumulated during fiscal year FY11/12 ended June 30, 2012.
The Board adopted Working Capital and Billing Policy (Attached) contains a section named
“Final Billing & Reconciliation” which states:

“Any credit may be carried forward and applied to subsequent month’s pre-
billing or reconciliation billing payment”

The policy does not provide direction to staff as to how to manage the year end excess
revenue, and it does not seem to provide enough guidance on the use of credits. A credit, or
excess revenue, is created when the actual expenditures are less than the monthly pre-bill
based on budgeted expenditures.

YEAR ENDED JUNE 30, 2012 HIGHLIGHTS (for statement see p. 6 of this memo)

Operating Fund
Operating Fund revenues were in excess of fund expenditures by approximately $3.02

million primarily because actual expenditures were an estimated $5,753,101.50, or 65%, of
budgeted expenditures. Las Campanas requested use of a credit of $87,825 which resulted
in collection of 99% of budgeted revenues. The credit was due to pre-bill payments for Las
Campanas’ share of monthly operating budgets in excess of its actual costs, and the credit
was requested for the months of February - May 2012.

Expenditures exceeded revised budget for the Insurance and Registration line item by
$3,967.67. This was due to additional expenditures for insurance premiums on 4 insurance
policies with Traveler’s Insurance during the month of February 2012 amounting to
$9,653. The basic general liability assessment of $172,380.17 was paid in August 2011.

Repair and Replacement Fund
Repair and Replacement Fund revenues were $167,213.41. Las Campanas requested use of

a credit of $4,379.59 that resulted in collection of 97% of budgeted revenues. The credit
was due to pre-bill payments for Las Campanas’ share of monthly operating budgets in
excess of its share of actual operating costs, and the credit was requested for the months of
February - April 2012.

Emergency Reserve Fund
Emergency Reserve Fund revenues were $372,710. Las Campanas requested use of a credit

of $43,952 that resulted in collection of 89% of budgeted revenues. The credit was due to
pre-bill payments for Las Campanas’ share of monthly operating budgets in excess of its
actual costs, and the credit was requested for the months of February - May 2012.

Budget to Actual Comparison
Page 6 of this memo presents a budget to actual schedule of unaudited estimates of results

for FY11/12 year ended June 30, 2012 on an accrual basis. These are best estimates
because actual expenditures may not yet incorporate all year-end and prior period
adjustments.
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ANALYSIS

Staff believes that the utility enterprise funds of both the City of Santa Fe and the Santa Fe
County typically strive to maintain 90 days of cash-on-hand to cover unforeseen gaps in the
timing and amount of cash collections during the course of a given fiscal year.

A prudent opportunity exists for the Board to formally establish a similar 90 day target
balance of cash-on-hand for the BDD Operating Fund for the purpose of mitigating
unforeseen gaps in the amount or timing of cash collections during a given fiscal year.

Given the relatively high fixed costs of BDD operations, a straightforward way to calculate
90 day cash-on-hand target could be to calculate average daily budgeted expenditures for
the current fiscal year, then multiply the result by 90. Using the Adopted FY12/13
Operating Expenditure Budget with such a method, the target balance would be
$2,087,100:

Example 1
FY12/13 Adopted Budget Expenditures S 2,464,512.20
Divided # Days in Year v 365
Average Daily Budget - $ 23,190.00
Multiplied by S0 Days o 90
90 Days Cash on Hand Target 5 2,087,100.00

In the above example, the current year Board Adopted FY12/13 operating expenditure
budget is $8,464,512.20, so the average daily expenditure budget is $23,190. Using this
daily figure, the 90-day cash-on-hand target of $2,087,100 could be established for the
current FY12/13 fiscal year. The target balance of example 1 can be applied to the excess
FY11/12 revenue of approximately $3 million as follows in example 2.

Example 2
(Est. = estimated)

Est. Year End (FY11/12) Excess Revenue  §  3,007,475.00
less 90 Days Cash on Hand Target 5 (2,087,100.00)
Remainder = Est. Credit to Partners 5 940,375.00

In this last example, the estimated $940K credit due to partners would be for City’s and the
County’s use since Las Campanas already requested use of their credits for FY11/12.
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There would be three (3) key benefits to the partners with the Board’s approval to
establish a cash-on-hand target and appropriate methodology:
1. Limit the amount of accumulated excess revenue.
2. Provide a prudent safeguard against unforeseen shortfalls in the timing and amount
of cash collections.
3. Ensure consistent reporting and accounting of excess revenues.

It seems prudent to require that the partners apply their credits for the operating budget
specifically to the pre-bills for the operating fund only, since the application of operating
credits towards pre-bills for the Emergency Reserve Fund and the Repair and Replacement
Fund seems counterproductive to the intent and purpose of establishing these two non-
operating funds and their respective target balances of $2,000,000 and $823,624.

RECOMMENDATIONS
Amend the Board adopted Working Capital and Billing Policy “Final Billing &
Reconciliation” section as follows:

1. Incorporate the key aspects of the following three enhancements (a, b, and c) to
work together.

a. Specify that the operating fund should maintain a target balance of
unrestricted cash-on-hand for the purposes of
i. Limiting the amount of accumulated excess revenue that the fund
should maintain.
ii. Providing a prudent measure of safeguard to unforeseen shortfalls in
percentage or timing of cash collections.

b. Specify a calculation methodology for determining an operating fund
target balance of unrestricted cash on hand.
i. Itis recommended that this be based on 90 days to be consistent with
utility enterprise fund policies of both the City of Santa Fe and Santa
Fe County.

ii. Itisrecommended that this methodology be straightforward. For this
reason, it is recommended that the target balance be based on the
average daily budgeted expenditures for the current year’s adopted
operating expenditure budget so that each partner’s portion of the
target balance can be determined.

c. Require immediate use of operating credits as soon as practical in each
new fiscal year. Unapplied excess revenue from a prior fiscal year above and
beyond the cash-on-hand target (See example 2) is immediately used as a
credit towards the respective partner’s monthly operating budget pre-bills in
the new fiscal year. Not doing so allows potentially large amounts of excess
revenues and the unnecessary accumulation of unrestricted cash.
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2. Require that all operating fund credits be applied to pre-bills of the operating
fund only and not be applied to pre-bills for either the Emergency Reserve Fund or
Repair and Replacement Fund.

Your guidance on these recommendations is time sensitive because it could assist staff with
the current year’s monthly invoicing, and it will be of great use in the development of the
proposed FY13/14 budget which staff plans to present to you for your consideration in
December 2012. An amended version of the Board adopted Working Capital and Billing
Policy can be brought back to you in November for formal adoption.

Thank you.
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BUCKMAN DIRECT DIVERSION REGIONAL WATER PLANT
*UNAUDITED RESULTS FY2011/12 ENDED JUNE 30, 2012 - ACCRUAL BASIS

Manthly "Bura Rate” (Avg, Exp/Month)

$  739,033.00

739,033.00

479,425.00

FY2011/12 FY2011/12
FY2011/12 FY2011/12 Unawdited Revised to Actual FY201213
Adopted Revised Estimate Actual SVAR (Over) or Adopted
Budget Budget Year Ended 6/30/12 Under Budget Badget
Revenues by Fund:
BDD Operating $ (8.86840200) S (8868402000 $ (8,78057700) § 87.825.00 (8.464,51220)
BDD Repair and Replacement (411,812.00) (171.593.00) (167.213.41) 4379.59 (411,812.00)
BDD Emergency Reserve Fund (1,000,000.00) (416.662.00) (372,710.00) 43,952.00 (1,000,000.00)
Total Revennes by Fand (10,280,214.00) (9.456.657.00) (9.320,500.41) | 136,156.59 | (9,876,324 20)
Expenditures by Program:
Administrative Services $ 147845008 $ 144483866 $ 82433311 s 620,505.55 1.471,513.39
Esvironment, Health, Safety,
Transportation and Security (EHSTS) 29891530 298,91530 239.66796 5924734 342,01530
Maintenance 1.224,922.53 1.401,27330 819.72495 581,54835 1.369.564.25
Operations 5207,317.34 5.063.698.69 3,434,502.26 1.629,196.43 4.630,971.23
Regnlatory Compliance 658.796.75 659,676.05 434.873.22 224,802.83 650.448.04
Emergency Reserve Fund & Repair Fund - - - - -
Total Expenditures by Program 8.868.402.00 8.868.402.00 5,753,101.50 | 3,115,300.50 | 8,464,512.20
Excess Reveaue by Fund:
BDD Operating s - by - 3 (3.02747550) 3 (3.027475.50) -
BDD Repair and Replacement (411.812.00) (171,593.00) (167.213.41) 437959 (411,812.00)
BDD Emergency Resexve Fund (1.000,600.00) (416,662.00) (372,710.00) 43,952.00 (1.000,000.00)
Total Excess Revenue (1,411,812.00) (588.255.00) (356739890 | (2,979,143.91)| (1.411,812.00)
Expenditures by Type:
Salaries and Wages $ 1,999941.11 3 199994111 $ 1981293.64 3 18.647.47 2,042,681.42
Overtime and Shift Differential 196,285.00 196,285.00 161,326.17 34,958.83 198,817.16
Benefits 1,319,326.39 1.319,326.39 87546033 443 .866.06 1,360,593.56
Contractuat Services 1,093,033.52 1,093,033.52 552,598.43 540,435.09 1,043,920.06
Uhiities 2,064,681.00 1,795.204.00 1.074.461.62 720,742.38 1,443,961.00
Commumnications and Software 48,920.00 66,662.93 4776624 18,896.69 56,420.00
Landfit Tipping Fees & Solid Waste 567.830.00 511,507.57 64.295.52 447212.05 615.462.00
Chemicals 625,933.98 459.541.61 373,396.32 86,145.29 478.245.00
Materials and Supplies 547.950.00 995.046.53 372.289.73 622,756.80 651,619.00
Software - - - - -
Books/Subscriptions/Periodicals - - - - -
Gasoline and Foel 28,840.00 3240552 17,663.04 14,742.48 22,000.00
Insurance and Registration 208.680.00 178.680.00 182,647.67 (3.967.67) 211,830.00
Employee Training and Tuition 17.900.00 17.900.00 8.869.10 9,030.90 17,500.00
Advertising and Rental 1,288.00 46,683.69 11,845.17 34,838.52 16,500.00
Interfimd charges and Transfers - - - - -
Capital Outlay/Inventory Exempt - 63.420.13 29,188.52 34.231.61 102,000.00
Fiscal Charges 147,793.00 92,764.00 - 92,764.00 202,963.00
Transfers to Other Funds -
Total Expenditures by Type 8.868.402.00 8.868.402.00 5,753,101.50 | 3,115,300.50 | 8,464,51220

705.376.00






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Appendix B — Proposed Working Capital and Billing Policy

Pre-Bil] Procedure

No later than the 25" day of the preceding month each owner of the project will receive a pre-billing
for the subsequent month based on theit shate of the facility’s budgeted amounts. This amount will
be due and payable on the 1% day of the operating month. For example, for September operations
each partner will receive a pre-bill no later than August 25" and must deposit those funds with the
fiscal agent by September 1°*.

Disbursements of Cash

During the course of the operating month the fiscal agent will disttibute these funds to meet payroll
and benefits obligations as scheduled based on the employee calendar and to pay vendors as setvices
are rendered. For example, evety two weeks the BDD must meet a payroll for services rendered in
the preceding two weeks. The payment of those amounts shall be drawn from cash received
through the monthly pre-billing. Other vendors will typically submit invoices after they have
rendered setvices and with terms that requite payment 30 days after invoice receipt. Those invoices
shall be paid when they are presented.

Final Billing & Reconciliation

Ten days after determining the actual cost of water delivery for the month each owner will receive a
reconciling bill that will detail the ownet’s share of actual facility expenses in the operating month.
The reconciliation bill will show initial cash paid with the pre-bill invoice, the ownet’s shate of actual
monthly costs with the difference resulting in a net amount due to the owner ot payable to the
BDD. Any amounts due to the BDD under a reconciling billing are immediately due and payable
and must be received by the fiscal agent within three business days. Any ctredit may be carried
forward and applied to a subsequent month’s pre-billing or reconciliation billing payment. Under no
instance shall interest be paid, accrued or applied on owner credit balances.

All transactions will be accounted for on a cash basis of accounting except as adjusted at year —end
for reporting on a modified accrual basis of accounting,

Any payment that is not received on ot before the due date shall incur a late charge equal to 1% of
the balance per month. Amounts shall compound on a monthly basis and accrue additional late
charges until paid in full. Late charges shall not be pro-rated in less than monthly increments.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe * P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





December 7, 2010
page 2

If the Facility carries excess cash and earns interest on those balances such interest income will
remain within the BDD for the purposes of funding existing operating or capital needs.

Budget adjustment requests (BARs) will be approved by the Boatrd and forwatrded to the Owners as
soon as reasonable for appropriation.

NG draft Prepared December 6, 2010
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: October 11, 2012

To: Buckman Direct Diversion Board

From: Erika Schwender, CEP, Interim BDD Facilities Manager %5

Re: Update on public access to water quality and drinking water monitoring
information

In response to the BDD Boards request to provide information on the availability of water quality
monitoring information staff will present you with a detailed description of how to access this
information. Erika Schwender will present information on how to access BDD related information
while Alex Puglisi will describe how the City of Santa Fe provides access to its water quality
monitoring data.

1. Water Quality and drinking water monitoring information for the BDD can be
accessed by visiting the BDD website at www.bddproject.org.

a. A list of popular links is listed on the top left corner of the home page. Please
click on “Water Quality Reports” this page provides links to 3 different reports: the
life diversion report, water quality sampling reports, and stormwater reports.

b. To access drinking water monitoring information please click on “Water Quality
Sampling Reports”, which will bring you to a page from which you can access

I. drinking water compliance testing results, which are samples collected by
the NMED to assure a water supply tests its water in accordance with the
Safe Drinking Water Act requirements

ii. additional drinking water monitoring results from samples collected by
BDD staff

Please follow the instruction below to visit either one of the 2 drinking water reports.

Drinking Water Compliance Testing Results Collected by NMED

To obtain detailed analytical information of drinking water compliance testing sampling
results collected by the New Mexico Environment Department, please visit
www.eidea.nmenv.state.nm.us and follow the instructions below:

o type in “Buckman” in the principle water system name section
e choose in “Santa Fe” from the Principal County dropdown

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe < P.O. Box 909 » Santa Fe, NM 87504 « www.bddproject.org





choose in “Community” from the Water System Type dropdown

type in “Surface Water” from the Primary Source Water Type dropdown

select a desired value from the list provided in the sample class section

select a date range in the collection date range section (The Sample Search always
produces results from the last 2 years, unless you provide a specific date range.)
click “search for sample”

search for an analyte of interest on the “Analyte Selection List” and click on the
“‘Analyte Code” assigned to the Analyte Name

the next table will list all sampling events that included the analyte selected from the
previous table. To view analytical information a sample collected for the selected
analyte please click on the “Lab Sample No” link.

Additional Drinking Water Testing Results Collected by BDD

The BDD provides analytical data for additional drinking water monitoring by year. To
access analytical information please click on the desired report, e.g. 2011 Drinking Water
Sampling Report, which will then open a summary table that lists all analytical data for
samples collected during 2011.

2. Water Quality and drinking water monitoring information for the City of Santa Fe

can be accessed by . . .
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MEMORANDUM

TO: Buckman Direct Diversion Board

FROM: Nancy Long

DATE: For Board Meeting of October 11, 2012

RE: Update on BDDB Operational Agreements as to the role of the Board in the

Filling of Personnel Vacancies

At the September 2012 BDDB meeting, I provided a memo and general overview of the role of
the City of Santa Fe as the Project Manager under the terms of the Project Management and
Fiscal Services Agreement (“PMFSA”) between the City of Santa Fe and the BDDB. As part of
that discussion, the issue arose as to whether the Board has a role or should have a role, in the
hiring of staff positions for the project, particularly high level positions and specifically at this
point in time, the Facilities Manager. The Board requested that [ review the governing
documents applicable to this issue and provide an updated response.

The Joint Powers Agreement (“JPA”) entered into between the City of Santa Fe and Santa Fe
County which established the Buckman Direct Diversion Board provides that “the BDD Board
[has] all powers, necessary or implied, to oversee the planning, procurement, financing,
permitting, design, construction, operations and management of the BDD Project.” The JPA also
provides that the BDD Board shall enter into the Project Management and Fiscal Services
Contract and “supervise the performance of the Project Manager” as further described in the
agreement. The Project Manager is responsible for, among other things, “the provision of
staffing services to the BDD Board”, reports directly to the BDD Board and is supervised by the
Board. The Project Manager is, as you know, the Sangre de Cristo Water Division of the City of
Santa Fe. Under the JPA therefore, the broad powers of the BDD Board to construct and operate
the BDD Project are provided for and the specific responsibilities of the Project Manager are also
outlined, subject to the BDD Board’s authority to supervise the performance of the Project
Manager.

The PMFSA provides that the BDD Board has delegated to the Project Manager the
responsibility to carry out the directives and policies of the BDD Board including the provision
of support staff for BDD Board meetings. Among the specific responsibilities of the Project
Manager during project operations, as provided in Article 6 of the PMFSA, is the responsibility
to “recruit, hire and train staff for the Project according to the BDD Board’s approved staffing
plan.” The PMFSA also provides for Board supervisory responsibility of the Project Manager.





The Project Manager has, consistent with its responsibility to do so, recruited, hired and trained
staff for project operations, including the hiring of the Facilities Manager as provided in the
approved staffing plan. The City, as Project Manager, has proceeded with filling the position of
Facilities Manager pursuant to its past practices of advertising for and filling vacancies to staff
the project. The Board, pursuant to its overall supervisory responsibilities and overall authority
for the project, can provide directives and policies to the Project Manager and this would
presumably include direction regarding its desired role in the hiring of the Facilities Manager. It
is my understanding that the position of Facilities Manager has been advertised, applications
have been received and interviews will follow. It is also my understanding that city staff has
proposed to include county representatives on the hiring committee for this position.





