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Buckman Direct Diversion Project

A joint project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply for the Santa Fe region.

DATE: May 29, 2012
TO: Buckman Direct Diversion Board
FROM: Stephanie Lopez, Office Man }
Public Utilities Department [z

VIA: Bob Mulvey, BDD Facilities Manaﬁ%dzy

ITEM AND ISSUE:

Request to Change the Date of the July BDDB Meeting

BACKGROUND AND SUMMARY:

The next regular BDDB meeting is scheduled for Thursday, July 5, 2012. Because of the July 4t
holiday and the possibility that some BDDB members and staff may take an extended holiday,
staff is requesting that the July 5™ BDDB be moved to Thursday, July 12", I have been in
contact with the City Clerk’s office and tentatively reserved the City Council Chambers for July
12" from 4:00pm to 6:30pm.

RECOMMENDED ACTION:

For your consideration and approval.

c/o Sangre de Cristo Water Division, City of Santa Fe +« P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org















Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Memo
Date: May 23,2012
To: Buckman Direct Diversion Board
Via: Robert Mulvey, BDD Facilities Manager
Brian Snyder, Public Utilities & Water Division Director
From: Erika Schwender, BDD Regulatory Compliance Officer
Re.: Laboratory Analytical Services under State Price Agreement 10-805-00-
06786
Item:

Staff requests approval to procure laboratory testing services from various laboratories under the
State Price Agreement 10-805-00-06786 in a total amount not to exceed $280,000.00 including
NMGRT.

Background:

The Buckman Direct Diversion Project has an annual need for water quality testing services in
order to comply with various regulatory compliance programs and public health requirements set
forth by the State of New Mexico and the United States Environmental Protection Agency.
These environmental testing programs and anticipated costs are listed below:

Environmental Program Cost
NPDES Sediment Return $ 30,000.00
SDWA Drinking Water Compliance $ 20,000.00
Solids Monitoring $125,000.00
Process Control Testing $ 40,000.00
Stormwater Monitoring $ 46,682.24
7% NMGRT $ 18.317.76
Total $280,000.00

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe ¢« P.O. Box 909 « Santa Fe, NM 87504 - www.bddproject.org





Analysis

The State General Services Department ensures compliance with the State Procurement Code
and establishes state-wide pricing agreements for use by multiple State Agencies and other
Governmental New Mexico entities. Through application of timely, data-driven business and
marketplace intelligence, as well as the application of "best procurement practices", the State
General Services Department administers a fair and open procurement process which maximizes
the benefit and use of limited taxpayer resources.

In May 2011 the State General Services Department solicited competitive bids and developed a
State Price Agreement for Laboratory Analytical Services with seven (7) vendors:

Hall Environmental Analysis Laboratories
Pace Analytical

Xenco Laboratories

Trace Analysis, Inc.

Young Environmental

Envirosearch Corporation

Green Analytical Laboratories

The original contract term is from May 2011 through May 2012 with an option to extend for an
additional three (3) years on a year-to-year basis. On March 27, 2012, the State of New Mexico
General Services Department accepted Price Agreement Amendment No. One to extend the
contract term to May 2013.

The majority of lab services will be performed by Hall Environmental Analysis Laboratory,

which is located in Albuquerque, NM. The remaining laboratories will be used as needed for
specialized analysis, or to handle extra workload.

Recommended Action:

Approve the use of State Price Agreement 10-805-00-06786 for Analytical Laboratory Services
in an amount not to exceed $280,000 including NMGRT.

Funding

Requested Amount: $280,000

Funding Line Item: 7280000.510300

FY 2012-13 Budget Amount: $ 280,000.00

Savings: 1.) Efficiency realized by using the existing State

procurement process in lieu of performing a new
procurement process.

2.) Minimum price discounts of 5% over standard prices,
which amounts to approximately $13,000.00.

cc.: Robert Rodarte, Purchasing Director





: GSD/PD (Rev. 01/11)
State of New Mexico :
General Services Department

Purchasing Division

Price Agreement Amendment

| Awarded Vendor _ Price Agreement Number: 10-805-00-06786

7 Vendors
‘ Price Agreement Amendment No.: One

Term: Mayv 11,2011 - Mav 10, 2013

Telephone No,

Ship To: Procurement Specialist: IW_IK_B_R_L&@

New Mexico Department of Transportation
Environmental Geology Bureau Telephone No.: (505) 827-0654
(Various locations)

Invoice:
Various locations

For questions regarding this Price Agreement please contact: '
Robert Lopas (505) 827-5135

Title: Analytical Laboratory Services

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part thereof.

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price
Agreement is extended from May 11, 2012 to May 10, 2013 at the same price, terms and conditions.

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force
and effect.

Accepted for the State of New Mexico

é"‘/ ‘Q(/ Date: 03/27/2012

N%;'é' Mexico State y;{chasing Agent

- Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (5¢5) 827-0472
\ JMR ‘
\E





GSD/PD (Rev. 01/11)
State of New Mexico
General Services Department

Price Agreement

{1 Awarded Vendor

7 Vendors - See page 6 Price Agreement Number: 10-805-00-06786
Payment Terms: See page 6
F.OB.: Seepage6

Telephone No. ____ Delivery: See page 6

Ship To: .

'| New Mexico Department of Transportation Procurement Specialist: Mike Ri

Environmental Geology Bureau :

(Various Loecations) Telephone No.: (505) 827-0564

Invoice:

Various Loeations

For questions regarding this contract please contact:
Robert Lopas (505) 827-5135

Title: Analytical Laboratory Services

Term: May 11, 2011 thru May 10, 2012

This Price Agreement is made subject to the “terms and conditions” shown on the reverse side of this page, and as
indicated in this Price Agreement.

State of New Mexico

. Date: 5/9/11

New Mexico State Purchasing Agent

Purchasing Division, 1100 St. Francis Drive, PO Box 6850, Santa Fe, NM §7502-6850 (505) 827-0472

SprAY
.





State of New Mexico
General Services Department
Purchasing Division
Price Agreement #: 10-805-00-06786 .
Page-2
Terms and Conditions
{Unless otherwise specified)

1. General: When the State Purchasing Agent or histher designee issues a purchase document in response to the
Vendor's bid, a binding contract is created. .

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then
only to the extent, if any, specified in this order.

3. Assignment:
" a. Neither the order, nor any interest thereiu, nor any claim thereunder, shall be assigned or transferred by the

Vendor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and
liabilities under this order.

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the
State.

4. State Furnished Property: State farnished property shall be returned to the State upon request in the same condition
as received except for ordinary wear, tear and modifications ordered hereunder. ,

5. Discounts: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within
twenty (20) days will be considered after the award of the contract. Discounted time will be computed from the date of
- receipt of the merchandise invoice, whichever is later.

6. Inspection: Final inspection and aceeptance will be made at the destination. Suppiies rejected at the destination for
nonconformaince with specifications shall be removed at the Vendor's risk and expense, promptly after notice of
rejection.

7. Ingpection of Plant: The State Pufchasing Agent or his/her designee may inspect, at any reasonable time, the part of
the Contractor’s, or any subcontractor's plant or place of business, which is related to the performance of this contract.

8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered

by the most favorable commercial warranties the Vendor gives for such to any customer for such supplies or services.

The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights

afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a particular
purpose of merchantability.

9. Taxes: The unit price shall exclude all state taxes.
10. Packing, Shipping and Invoicing:

a. The State's purchasing document number and the Vendor's name, user'’s name and location shall be shown on
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not
accompanied by a packing ticket.

b. The Vendor's invoice shall be submitted in triplicate, duly certified and shall contain the following
information: order number, description of supplies or services, quantities, unit price and extended totals.
Separate invoices shall be rendered for each and every complete shipment.

¢. Tnvoices must be submitted to the using agency and NOT the State Purchasing Agent.





State of New Mexico
General Services Department
Purchasing Division
Price Agreement #: 10-805-00-06786
Page-3

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any
excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor,
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of
subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by
the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required
delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to any
other rights now being provided by law or under this order. .

12. Non-Collusmn. In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or
his/her designee. .

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal
Civil Rights Act of 1964 and Tlﬂe VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public .
Law 101-336).

14. The Procurement Code: Sections 13-1-28 through 13-1-99 NMSA 1978, imposes civil and criminal penalties for
its violation. In addmon the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

- 15. All bid items are to be NEW and of most current production, unless otherwise specified.

16. Payment for Purchases: Except as s otherwise agreed to: late payment charges may be assessed against the user state
agency in the amount and under the conditions set forth in Section 13-1-158§ NMSA 1978

17. Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the contracting agency.

18. Bids must be submitted in a sealed envelope with the bid number and opening date clearly indicated on the bottom
left hand side of the front of the envelope. Failure to label bid envelope will necessitate the premature opening of the
bid in order to identify the bid number. :

New Mexico Employees Health Coverage

A. If Contractor has or grows to six (6) or more employees who work or who are expected to work an average of at
least twenty (20) hours per week over a six (6) month period during the term of the contract, Contractor certifies, by
signing this agreement, to have in place and agree to maintain for the term of the contract health insurance for those
employees and offer that health insurance to those employees no later than July 1, 2010, if the expected annual value in
the aggregate of any and all contracts between Contractor and the State exceed two hundred fifty thousand dollars

($250,000).

B. Contractor agrees to maintain a record of the number of employees who have (a) accepted health inm.xrance; (b)
declined health insurance due to other health insurance coverage already in place; or (c) declined health insurance for
other reasons. These records are subject to review and audit by a representative of the State.

C. Contractor agrees to advise all employees of the availability of State publicly financed health care coverage programs
" by providing each employee with, as a minimum, the following website link for additional mformatlon

http://insurenewmexico.state.nm.us/





State of New Mexico
General Services Department
Purchasing Division
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New Mexico Pay Equity Initiative

Contractor agrees, if it has ten (10) or more New Mexico employees OR eight (8) or more employees in the same job-
classification, at any time during the term of this contract, to complete and submit the PE10-249 form on the annual
anniversary of the initial report submittal for contracts up to one (1) year in duration. If contractor has (250) or more
employees, contractor must complete and submit the PE250 form on the annual anniversary of the initial repoit
submittal for contracts that are up to one (1) year in duration. For contracts that extend beyond one (1) calendar year, or
are extended beyond one (1) calendar year, contractor also agrees to complete-and submit the PE10-249 or PE250 form,
whichever is applicable, within thirty (30) days of the annual contract anniversary date of the initial submittal date or, if
more than 180 days has elapsed since submittal of the last report, at the completion of the contract, whichever comes’
first. Should contractor not meet the size requirement for reporting at contract award but subsequently grows such that
they meet or exceed the size requirement for reporting, contractor agrees to provide the required report within ninety
{90) days of meeting or exceeding the size requirement. That submittal date shall serve as the basis for submittals.
required thereafter. .

Contractor also agrees to levy this requirement on any subcontractor(s) performing more than 10% of the dollar value of
this contract if said subcontractor(s) meets, or grows to meet, the stated employee size thresholds during the term of the
contract. Contractor further agrees that, should one or more subcontractor not meet the size requirement for reporting at
contract award but subsequently grows such that they meet or exceed the size requirement for reporting, contractor will
submit the required report, for each such subcontractor, within ninety (90) days of that subcontractor meeting or
exceeding the size requirement. Subsequent report submittals, on behalf of each such subcontractor, shall be due on the
annual anniversary of the initial report submittal. Contractor shall submit the required formg(s) to the State Purchasing
Division of the General Services Department, and other departments as may be determined, on behalf of the applicable
subcontractor(s) in accordance with the schedule contained in this paragraph. Contractor acknowledges that this
subcontractor requirement applies even though contractor itself may not meet the size requirement for reporting and be
required to report it self. o

Notwithstanding the foregoing, if this Contract was procured pursuant to a solicitation, and if Contractor has already
. submitted the required report accompanying their response to such solicitation, the report does not need to be re-
submitted with this Agreement.

" The PE10-249 and PE250 worksheet is available at the following website:
http://www.generalservices.state.nm us/spd/guidance.doc
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General Services Department
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Departnient Price Agreement ‘

Article I - Statement of Work -
Under the terms and conditions of this Price Agreement the using agency may issue orders for items and/or services
described herein.

The terms and conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be listed under Article IX — Price Schedule. All orders issued hereunder
will bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made
or implied by either the New Mexico State Purchasing Agent or the user that any order for any definite quantity will be
issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in
accordance with the articles contained hereunder for the quantity of each order issued.

Article I -Term
- The term of'this Price Agreement for issuance of orders shall be as indicated in speclﬁcatxons

Article ITT -Speclficatlons

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings apphcable
to items listed under Article IX - Price Schedule. Orders issued against this schedule will show the applicable price
agreement item(s), number(s), and price(s); however they may not describe the item(s) fully.

Article IV - thppmg and Billing Instructions ‘

Contractor shall ship in accordance with the instructions of this form. Shlpment shall be made only agamst specific
orders which the user may place with the contractor during the term indicated in Article II — Term. The Contractor shall
enclose a packing list with each shipment listing the order number, price agreement number and the commercial parts
number (if any) for each item. Delivery shall be made as indicated on page 1. If vendor is unable to meet stated delivery
the State Purchasing Agent must be notified.

Article V - Termination

This Price Agreement may be terminated by elther signing party upon written notice to the other at least thirty (30) days
in advance of the date of termination. Notice of termination of the price agreement shall not affect any outstanding
orders.

Article VI - Amendment :
This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her
designee and the Contractor upon written notice by either party to the other. An amendment to this Price Agreement
shall not affect any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and
as published by the New Mexico State Purchasing Agent or his/her designee. Amendments affecting price adjustments
and/or the extension of a price agreement expiration date are not allowed unless specifically provided for in the bid and
price agreement specifications.

Article VII - Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article VIII — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article IX — Price Schedule
Prices as listed in the price schedule hereto attached are firm.





State of New Mexico
General Services Department
Purchasing Division

Price Agreement #: 10-805-00-06786

Awarded Vendors

(AA)
0000064612

Envirosearch Corporation
dba Cardinal Laboratories
101 East Marland

Hobbs, New Mexico 88240 .
(575) 393-2326

(AB)

0000044619

Green Analytical Laboratories
75 Suttle Street

Durango, Colorado 81303
{970) 247-4220

(AC)

0000050567

Hall Environmental Analysis Laboratory
4901 Hawkins NE

Albuquerque, New Mexico 87109

(505) 345-3975

(AD)

0000091901

Pace Analytical

9608 Loiret Blvd,
Lenexa, Kansas 66219
(303) 522.9706

(AE)

0000044396

TraceAnalysis, Inc.

6701 Aberdeen, Suite 9 .
Lubbock, Texas 79424-1501
(800) 378-1296

(AF)

0000091363

Xenco Laboratories
4143 Greenbriar Drive
Stafford, Texas 77477
(281) 638-1319

(AG)

0000050316

Young Environmental

dba Envirotech

5796 US Hwy. 64

Farmington, New Mexico 87401
(505) 632-0615

Payment Terms: Net 30 days
FOB: Destination
Delivery: Fed Ex

Payment Terms: Net 30
FOB: Destination
Delivery: Fed Ex

Payment Terms: Net 30
FOB: Destination
Delivery: As Requested

Payment Terms: Net 30
FOB: Destination

Delivery: .pdf file and xcel EDD

“Payment Terms: 10% <15 days

FOB: Destination

Delivery: TraceAnalysis, 200 E. Sunsét Rd.,

Suite E, El Paso, Texas 79922

Payment Terms: Net 30 days
FOB: Destination

Delivery: Please see footnote on Price Agreement

Payment Terms: Net 30
FOB: Destination
Delivery: N/A

Page-6





State of New Mexico
General Services Department
Purchasing Division
" Price Agreement #: 10-805-00-06786
) Page-7

Bids are requested from statewide analytical laboratories by the New Mexico Department of Transportation -
Environmental Geology Bureau (NMDOT-EGB) to establish a price agreement for analytical laboratory services for one
year from the date of award. :

Bids will be all or none.

The term of this agreement shall be for one (1) year from date of award with the option to extend for a period (s) of three
(3) additional years, on a year-by-year basis, by mutual agreement of all parties and approval of the New Mexico State
Purchasing Agent at the same price, terms and conditions. This agreement shall not exceed four (4) years.

All respondents are required to provide current addresses and officer contact information. All respondents will have 10
" working days from day of receipt of request for extension letter to respond. Faﬂure to respond in the designated time
shall remove the bidder from the price agreement

Price shall not include state gross receipts tax or local option tax (es). Such tax or taxes shall be added at time of
invoicing at current rate, and shown as a separate item to be paid by user.

The contact for the Environmental Geelogy Bureau is Audrey. Moore at telephone number (505) 827-1715.

Basic description of service:
Service shall be for analytical laboratory testmg of m1sceilaneous soil, groundwater, vapor, building materials, and/or

other samples.
Sampling containers, coolers, labels, and custody forms shall be supplied by the vendor at no charge.

Samples will be delivered by EGB to the vendor in the-Santa Fe or Albuquerque metropolitan areas. Vendors outside
this area shall provide for overnight shipping and related costs to their facility.

Laboratory test results shall be transferred to NMDOT-EGB or its designee by mail and by e-mail in an agreed to
format; excel {xml) or adobe {.pdf}. All results shall be returned within the standard tum—around~t1me (ten (10) working
days) from receipt of sample(s), unless otherwise requested.

NMDOT-EGB shall review analytical reports delivered from the vendor and payment to the vendor wﬂl be made upon
acceptance of said report. _

Qualification requirements: S '
The selected laboratory / vendor shall be considered acceptable by the New Mexico Environment Department and the
United States Environmental Protection Agency for the testing of analytes.

Chemical analyses shall be performed using USEPA & SW-846 (latest edition) methods, within method detection limits,
or using methods approved of in advance by the coordinator,

No fees-other than price per unit may be billed.

The quantities shown are estimated for blddmg purposes only and may vary on quantities ordered depending on -
requirements.

Failure to comply with the above terms shall constitute removal from the price agreement.

Bidders must attach the most current price list of all provided analysis (Discount offered per Line 28 of the invitation to
bid.)
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Ttem

Approx Qty

Unit

Article and Description

Unit Price

001

002

003

004

~

005

006

20

20

10

10

40

40

82608 (fill list volatiles including naphthalene
in soil and water)

8260B (full list volatiles including naphthalene in air)

TO-14

XENCO will subcontract; TO-15 will be
used in lieu of 3260B.

8310 (polyaromatic hydrocarbons in soil or water)

8310 or 8270

- 8310 or 8270

8270 SIM

8270 low level

8270 (in soil or water)

8015B (C6-C36 in soil or water)

80158 (gas range) in water or soil

C6-C10

(AA) $175.00
(AB) $175.00
(AC) $100.00
(AD) $90.00
(AE) $70.00
(AG) $180.00
(AF) $60.00

(AA) $175.00
(AB) $175.00
(AC) $90.00

(AD) $180.00

(AE) $90.00
(AF) $250.00

(AA) $175.00
(AB) $175.00
(AC) $100.00
(AD) $110.00
(AE) $90.00
(AF) $85.00

(AA) $315.00
(AB) $315.00
(AC) $200.00
(AD) $200.00
(AE) $140.00
(AF) $150.00

(AA) $63.00
(AB) $63.00
(AC) $80.00
(AD) $85.00
(AE) $30.00
(AF) $70.00
(AG) $80.00

(AA) $31.50
(AB) $31.50
(AC) $40.00
(AD) $40.00
(AE) $25.00
(AF) $40.00
(AG) $80.00






State of New Mexico
General Services Department
Purchasing Division
Price Agreement #: 10-805-00-06786

Page-9

Item

Approx Qty

Unit

Article and Descriptionh

Unit Price

007

008

009

010

011

40

40

10

50

20

8015B (diesel range) in water or soil

C10-C28

8015B (motor oil range) in water or soil

Included in item 007

8015B (gasoline range) in vapor

TO-3

300 (per anion) in water

6010 (dissolved metals) in water

‘RCRA 8 metals

RCRA 8 metals

' Per metal

Per metal
Per metal 6020 will be used in lien of 6010;

pricing does not include filtration®

(AA) $31.50
(AB) $31.50
(AC) $40.00

(AD) $45.00 "=

(AE) $25.00
(AF) $40.00
(AG) $80.00

(AA) $31.50
(AB) $31.50
(AC)

(AD) $45.00
(AE) $25.00
(AF) $40.00

(AA) $70.00
(AB) $70.00
(AC) $45.00
(AD) $60.00
(AE) $40.00
(AF) $60.00

(AA) $15.00
(AB) $15.00
(AC) $15.00
(AD) $20.00

- (AE) $10.00

(AF) $12.00
(AG) $15.00

(AA) $87.50
(AB) $87.50
(AC) $20.00
(AD) $8.00
(AE) $6.00
(AT) $8.00

(AG) $30.00
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Item | Approx Qty | Unit Article and Description Unit Price
012 20 Subsequent metals
(AA) $8.40
ICP (AB) $8.40
(AC) $12.00
Per metal (AD) $8.00
(AE) 56.00
Per metal (AF) $8.00
(AG) $15.00
013 10 6010 Filters
RCRA 8 metals (AA) $101.50
RCRA 8 metals (AB) 5§101.50
(AC) $12.00
(AE) $1.00
(AF) $10.00
(AG) $115.00 -
014 10 200.7 (dissolved metals) water
RCRA 8 metals - (AA) $87.50
RCRA 8 metals (AB) $87.50
Per metal (AC) $20.00
Per metal (AD) 58.00
Per metal (AE) $6.00
Per metal, 200.8 will be used in lieu of 200.7; (AF) 58.00
pricing does not include '
: " (AG) $30.00
015 5 245.1 Hg (AA) $28.00
(AB) $28.00
(AC) $30.00
(AD) $25.00
(AE) $20.00
(AF) $15.00
(AG) $45.00
016 5 7471 Hg Soil (AA) $28.00
(AB) $28.00
(AC) $30.00
(AD) $25.00
(AE) $20.00
(AF) $15.00

(AG) $50.00
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Item | Approx Qty | Unit Article and Description Unit Price

017 10 : 6010/7470/TCLP (8 metals) (AA) 5157.50
(AB) $157.50
(AC) $180.00
(AD) $120.00 -
. (AE) $62.00
6020 will be used in lieu of 6010; (AF) $ 80.00
pricing includes 1311 extraction.
(AG) $185.00

018 0 o 1311 Extraction Only S (AA) $56.00
: (AB) $56.00

(AC) $60.00

(AD) $50.00

(AE) $40.00

(AF) 520.00
(AG) $70.00

019 10 SM2540C (TDS) in water ' (AA) $10.50
: (AB) $10.50

(AC) $15.00

(AD) $15.00

(AE) $10.00

(AF) $10.00

(AG) $15.00

020 10 Major cations (Ca, Mg, Na, K) in soil or water " (AA) $33.60
: : ' (AB) $33.60
- (AC) $35.00

(AD) $32.00

, ‘ (AE) $24.00

_ Cations will be analyzed by 6020 or 200.8. (AF) $28.00

(AG) $30.00

021 10 _ Per anions (CI - chloride, SO4 - sulfate) in soil or water (AA) 8$10.50
' : (AB) $10.50

(AC) $15.60

(AD) $35.00

(AE) $10.00

Per anion; Anion will be analyzed by 300. (AF) $12.00

. : (AG) $15.00





State of New Mexico
General Services Department
Purchasing Division
Price Agreement #: 10-805-00-06786

Page-12

item

Approx Qty

Unit

Article and Description

Unit Price

022

023

024

025

026

027

10

10

10

10

10

%

RCRA 8 metals in soil

RCRA metals will be analyzed by 6020 and 7471.

8 RCRA metals in grease, oil

RCRA metals will be analyzed by 6020 and 7471.

Asbestos (solid)

Asbestos will be analyzed by 600/ R-93/116

Asbestos (air)

Asbestos will be analyzed by NIOSH 7400
Asbestos (water) - drinking water certified

Sub to EMSL: EPA method 100.1 for 10 BD TAT
Sub to EMSL: EPA method 100.2 for 10 BD TAT
Asbestos will be analyzed by 606/R-93/116

Discount for 10+ samples per delivery

(AA) $101.50
(AB) $101.50
(AC) $90.00
(AD) $75.00
(AE) $62.00

(AF) $60.00
(AG) 3115.00

(AA) $101.50
(AB) $101.50
(AC) $90.00
(AD) $75.00
(AE) $62.00
(AF) $80.00
(AG) $150.00

(AA) $50.00
(AB) $50.00
(AC) $20.00
(AD) $22.00
(AE) $40.00
(AF) $10.00
(AG) $20.00

(AA) $50.00
(AB) $50.00 -
(AC) $100.00
(AD) $18.00
(AE) $40.00
(AF) $15.00

(AA) $150.00
(AB) $150.00
(AC) $140.00
(AD) $150.00
(AD) $220.00
(AE) $60.00

(AF) $10.00

(AA) 10%
(AB) 10%
(AC) 10%.
(AD) 10%
(AE) 10%
(AF) 5%

(AG) 10%





State of New Mexico
General Services Department
Purchasing Division

Price Agreement #: 10-805-00-06786 :
: Page-13

Item | Approx Qty | Unit Article and Description Unif Price

028 % Discount on list price for all other analytes (AA) 30%
(See attached price lists) (AB) 30%
(AC)5%
10+ samples , (AD) 10%
’ (AE) 35%
(AF) 20%
(AG) 5%

(AD) General rush pricing (dependent on lab availability) 1-2 day 100%; 3-5 day 50%; 6-9 day 25%.
{AE) Return shipping will be charged for invoices <§750.

(AF) *If filtration is performed in laboratory, there will be an additional $10 surcharge. XENCO does not have the
capabilities to pick up samples. Pricing includes inbound and outbound shipping costs for samples under the
following conditions:

1. For inbound shipments; laboratory will incur costs for standard overmght deliveries, except in
instances identified in advance where sample integrity would be jeopardized (e.g., holding time expiring,
rush TAT, etc.) for which the laboratory will incur costs for priority shipping. The State of New Mexico
will be responsible for all priority shipments not identified and communicated in advance of shipping to
the laboratory.

2. For outbound shipping;: laboratory will incur costs for ground shipments (allow at least one week for
bottle order preparation & shipping). The State of New Mexico will be respon51ble for all pnonty
shlppmg of bottle orders from the laboratory.

**%98 Ttems Total***
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C)
1l Environmental Analysis Laboratory





HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

Method Number
8260B & 8021B
504.1/8011
8015
418.1 8 413.2

8270C

8310
8081 & 8082

81561
1311 TCLP

200.7/6010C
7470/7471/245 .1
SM8222/SM9223
ASTM Methods

900 Series
SW-846
- RSK 175

5242
500 Series
500 Series

300.0
SM 4500-Norg C
SM2540C -
SM 2540 D
SM 2320 B

420.3
180.1
120.1
SM 5210 B
SM 4500 CN E

Analysis _
Volatile Organics
EDB/DBCP
Gasoline and Diesel Range Organics
Total Petroleum Hydrocarbons

Semivolatile Organics
Polynuclear Aromatic Hydrocarbons (PAH)
Chiorinated Pesticides and PCBs
Chlorinated Acid Herbicides
Toxicity Characieristic Leaching Procedure

Metais
Mercury
~Total & Fecal Coliforms
Soil Geotechnical Properties

RadioChemistry
Reactivity, Corrosivity, Ignitability
Dissolved Gases in Water

‘ Drinking Water Volatile Organics
Drinking Water Synthetic Organics (SOC)
Disinfectant Byproducts -

Anions
Total Kjeldhal Nitrogen (TKN)
Total Dissolved Solids (TDS)
Total Suspended Solids (TSS)
Alkalinity '

Total Phenolics
~ Turbidity
Electrical Conductivity
Biochemical Oxygen Demand (BOD)
* Cyanide
Additional Inorganics

4
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HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

. Volatiles and TPH Combined Methods™ = » . -~

Unit Cost
Method Number(s) Parameter/ Analyte Agueous/Soil Air Method Details
: . . . See Page
8021B/8015B BTEX/MTBE/TMBs/Gasoline $60 $75 17
8021B/B015B BTEX/MTBE/TMBs/Gasoline/Diesel © $110 - 17
82608/80158 - BTEX/MTBE/TMBs/EDC/Gascline $80 $100 18, '1 7
82608780158 BTEX/MTBE/TMBs/EDC/EDB/Gasoline $110 $120 16, 17

8260B/504.1/8015B  BTEX/MTBE/TMBs/EDC/EDB/Gasoline - .$14O - 18, 17

» E?A A;ﬁ;)fd};&d Methodé for f\folaié!ﬁé Organics

Unit Cost
Miethod Number(s) Parameter/ Analyte . Agqueous/Soil Air Metht_:d Datails
« ' ‘ - See Page
8G21B BTEX/MTBE/TMBs $50 $60 17
82608 GC/MS Full List - Includes Naphthalene “$120 : $130 16
and Monomethyl Naphthalenes
82608 , BTEX/MTBE/TMBs/EDC ‘ ; $75 $85 16
82608 BTEX/MTBE/TMBS/EDC/EDB - 885 . $95 ‘ 16
504.1 EDB/DBCP : $45 - 16

82608 Acrolein and Acrylonitrile $90 - ‘ -2

EPA Approved Methods for TPH (Total Petroleum Hyc!s‘ocaz'bons}

‘ Unit (.'2ost‘ o : ‘

,‘Me’thod Number{(s) Parameter/ Analyte v AqueousfSoil Ai; i Me;hec;déggiails
80158 Gasoline Range Organics (GRO) $45 $50 17
80158 ' Diesel Range Organics (DRO) $45 . 17
80158 . Gasoline and Diesel Range Organics . $90 - - 17
8015A2 Arizona DRO and MRO $50 A - 11
418.1 Total Petroleum Hydrocarbons $80/$65 - 18
4132 . Oil and Grease $80/360 - 13

note: For soil methanol kits and % molsture, add $10.

5
www. hallenvironmental.com





HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

_EPA Approved Methods for SémiiVolatite Organics
’ Unit Cost

Method Number(s) Parameter/ Analyte Aqueous/Soil Method Details
. See Page
8310 Polynuclear Aromatic Hydrocarbons (PAH) $150 19
8270 Mass Spec Semivolatiles , $300 . 18
8270* © Mass Spec Semivolatiles SIMS (PAH) $150 12
8081 Chlorinated Pesticides $130 19
8082 Polychlorinated Biphenyls (PCB's) : $85 19
8082 PCB's (oil) 4 $60 .
8081/8082 Chlorinated Pesticides and PCBs ' $150 19
8151 Chlorinated Acid Herbicides $250 21
8330 Expiosives " $250 12

" *For PAH analysis look to method 8310 for better detection levels.
" note: 8270 GC MS/MS availabie for in-house analysis. Call for quote.

Oﬂie?’ Orgéhic§ _

Unit Cost
Method Number(s) Parameter/ Analyte ‘ ’ : Aqueous/Soil Method Details
) ) . . , See Page
4151 Total Organic Carbon (TOC) Aqueous $35 13
. 8020 Total Organic Halogens (TOX) $100 : 13
4203 Phenolics (Aqueous) $80 23
8315 Formaidehyde : $100/$140 12
ASTM D2982 mod.  Ethylene Glycol (Aqueous) ' $80 12

625 _ 2,3,7,8-TCDD Dioxin Screen _ $120 12

. Special Analyses. -

Unit Cost

Parameter/ Analyte : Aqueous/Soil Method Details
: See Page

Complete TCLP Includes extraction and analysis $900 24 & 25

Complste TCLP Less pesticides and herbicides $700

TCLP Metals only As, Ba, Cd, Cr, Ph, Hg, Se, Ag . $200

TCLP Volatiles only v ' - $200

TCLP Semi Volatiles only _ $380

Table 1 List (Landfill parameters) $1,007

Priority Pollutant List : $1,170

SPLP ' Same as TCLP fees

8
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HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

Description Method Number(s) Unit Cost

Individual Metals (ICP) 6010/200.7 First metal $30 each additional metal $12.
individual Metals (ICPMS) - ‘ 8020/200.8 First metal $30 each additional metal $15.
Mercury (Hg) Total by Cold Vapor 7470, 7471, 245.2 $30

RCRA 8 Metals ‘ 6010/6020/7470 $110

TCLP RCRA 8 Metals . 1311/6010/7470 A $180

WQCC metals (Sec. A & B) 6010/6020/7470 $150

Landfili (Table 1) metals ) 6010/6020/7470 3290

Landfill (Table 2) metals 6010/6020/7470 $190

Priority Pollutant List metals 6010/6020/7470 $150

Safe Drinking Water Act List metals  6010/6020/7470 $120

NMED List metals 6010/6020/7470 - - %180

Target Analyte List (TAL) metals 6010/6020/7470 ' $250

NM Drinking Water Metals _ 200.7/200.8/245.2 $200

Mercury (Hg) Ultra Low Level - 1831 ‘ ' . $150

Hexavalent Chromium A3500CrD $70

Arsenic Speciation (Il and V) A 3114B Mod. $70

‘Selenium Speciation (IV and Vi) . A 3114B Mod. $70

** see page 16 for the complete list of metals.

" Biological Testing

Unit Cost

Parameter/ Analyte i Method Number(s) Aqueous
Coliforms, Total SM 92238 o $41
Coliforms, Fecal ‘ SM 8222D $48

Hetertrophic Plate Count SM 9215D 348

Soil Geotechnical Properties

Unit Cost

Parameter/ Analyte : Method Number(s) ‘ Soil
Fraction Organic Carbon ASTM 2974 $60
Fraction Organic Carbon Walkley Black Method $60
Specific Gravity ASTM Method D2937-24 $50
Moisture Content ASTM D2216-82 - %10
Buik Density ‘ ASTM Method D2937-94 $40
Dry Sieve Analysis ASTM D422-63 $50
Wet Sieve Analysis ASTM D422-83 $170
Hydraulic Conductivity $140

* For projects encompassing large numbers of samples, project discounts are available.

7
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HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

. RadiocHemistry

Description ‘ Method Number{s) Unit Cost

Gross Alpha Radioactivity £600.0 $60
Gross Beta Radioactivity E800.0 $60
(Gross Alpha and Beta Radicactivity ES00.0 $100
226 Radium (alpha emitting isotopes) E903.0 $90
228 Radium ' ’ E904.0 $90
Radium 226 and 228 £903.0/E904.0 $180
Isotopic Thorium (*2®Th, 2°Th, 2%2Th) E907.0 . $120
Isotopic Uranium (3%*U, #°U, #8y) E907.0 $100
2% polonium RMO-3008 $90
222 Radon ASTM D5072-92 ~ $60
Radioactive Strontium ‘ £905.0 $110
Tritium , v ES06.9 ’ $85

Physical Characteristics.

Parameter/ Anaiyte Method Number(s) Unit Cost
‘ o , y " Sec7.33.2§&
~ Reactivity, reactive cyanide and sulfide 73.4.1 SW 846 $110
Corrosivity, pH SM 4500 H+ B ; $10.
Ignitability, flashpoint e 1010 ' ' $50
Paint Fiifer Test 9085 $20

Dissolved Gases in Water

Parameter/ Analyte Method Number(s) : Unit Cost
Ethane, Methane, Ethene ' RSK 176 " . 975
Hydrogen (low level) RSK 175 (mod) $300
Air Analysis -

Parameter/ Analyte ’ -Method Number(s) 4 Unit Cost
Natural Gas Analysis GPA 2261 $85
Volatiles (air bag) 82608 ' $130
Volatiles (summa cannister) TO-15 $425
Metals (in air) 6010/6020 cali for pricing

note: Add $10 per sampie for any tests using tedlar airbags.

* For projects encompassing large numbers of samples, project discounts are available.

8
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HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

¢ .. Drinking Water - Volatile Analyses

Description Method Number(s) Unit Cost
VOCs (Regulated and Unregulated) 524.2 ' $150
Total Trihalomethanes (TTHM) 5242 . . $100
Single Volatile Compound 5242 _ $90

~_-Drinking Water - Synthetic Organic Analyses

Description Method Number(s) Unit Cost

Carbamates : 531.1 $160
Diguat 5439.2 $140
Endothall ‘ 548.1 $135
Glyphosate 547 $135
EDB/DBCP : 504 1 ' $45
Herbicides 515.3 $185
Semivolatiles - NM list . 6252 . $300
Chiorinated Pesticides/PCBs 505 $160
Full SOC Analysis . See above $1,100
Total Organic Carbon (TOC) 'SM 5310 B o $35
2,3,7,8 TCDD . 8290 $400
" NM Drinking Water Metals list . 200.7/200.8/245.4 . $200
NM Secondary Inorganics List Various $300
Cyanide | 335.4 , $40
¥ . _Biological Testing
: - Unit Cost
Parameter/ Analyte Method Number(s) Aqueous
Coliforms, Total SM 9223B : $41
Coliforms, Fecal SM 9222D $48

" Disinfectant Byproducts

. Unit Cost
Parameter/ Analyte Method Number(s) : Aqueous
Haloacetic Acid (HAAS) 552.1 $165
Total Trihalomethanes (TTHM) 5242 $100
Bromate/Chiorite , Call for Quote
Chiorine/Chloramines/Chlorine Dioxide - o Call for Quote

* For projects encompassing large numbers of samples, project discounis are available.

g
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- HALL ENVIRONMENTAL ANALYSIS LABORATORY, INC.

P

INORGANICS .

* For projects 'encompassing large numbers of samples, project discounts are available.

www.hallenvironmental.com
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Method Number(s)

: Parameter/ Analyte Aqueous ~ Soill g:t;zs: A .U_'."gocﬂosﬁ
Acidity SM 2310 N/A $20.00 N/A
Alkalinity SM23208 . N/A $20.00 N/A
Anion Special 03000 300.0 $90.00 $100.00
{F, Cl, Br, NOg, NO3, PO, S04 ’

Biochemical Oxygen Demand(BOD) SM 5210 B N/A $55.00 N/A
Bromide ‘ 300.0 300.0 $25.00 $25.00
Cation/Anion Balance 6010 N/A $145.00 N/A
(Ca, Mg, Na, K, Alk, F, G, Br SM 2320 B, 300.0 o
PO4, NOj, NO»,804, eC, TDS) 120.1, SM 2540 C

- Chemical Oxygen Demand (COD) 410 modified N/A $35.00 N/IA
Chioride 300.0 300.0 $25.00 $25.00
Chiorine (Residual) SM 4500-Ci 8 N/A $25.00 N/A
Cyanide 3353 3352 $40.00 $40.00

~ Electrical Cbnductivity {eC) 120.1 N/A $25.00 $25.00
Fluoride 300.0 300.0  §25.00 $25.00
lron, Ferrous SM 3500 Fe?* NA $20.00 NA
Nitrogen, Ammonia-N SM 4500 NH3 350.3 $20.00 $20.00
Nitrate-N/Nitrite-N 300.0 300.0 $25.00 ~ $35.00
Nitrate-N | 300.0 300.0 $25.00 $25.00
Nitrite-N 300.0 300.0 $25.00 $25.00
Total Kjeldhal (TKN) SM 4500 Norg C 3512 $35.00 $35.00
pH SM 4500 H+ B 9045 $10.00 $15.00
Phosphate, Ortho . 300.0 300.0 . $25:00 $25.00
Resistivity N/A BOS N/A $25.00
Salinity (calculated from eC) calc N/A $20.00 N/A

Suifate 300.0 300.0 $25.00 $25.00
Sulfide, Methylene Biue SM 45005, F N/A $20.00 N/A
Total Dissolved Solids (TDS) 8M 2540 C modified N/A $20.00 N/A
Total Dissolved Solids (TDS) level 4 SM 2540 C N/A - $25.00 N/A
Total Suspended Solids (TSS) SM 2540 D N/A $20.00 N/A
Turbidity 180.1 N/A $15.00 N/A










Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT ¢ or CONTRACT AMENDMENT [~

2 Name of Contractor Various Vendors of Laboratory Services

3 Complete information requested [~ Plus GRT
[¥ Inclusive of GRT
Original Contract Amount: $280,000.00
Termination Date: May 10, 2013
v Approved by BDDB Date:
r or by Project Manager Date:

Contract is for: Water Quality Laboratory Testing Services

Amendment # NA to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by BDDB Date:

' or by Facilities Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [T Plus GRT

[~ Inclusive of GRT
Amount $ 280,000.00 of original Contract# 10-805-00-06786 Termination Date 05/10/2013

Reason: Laboratory Testing Services

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $

1of2





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [~ Date:
Sole Source [ Date:

Other State of New Mexico State Price Agreement 10-805-00-06786

6 Procurement History: NA

example: (First year of 4 year contract)

7 Funding Source: BDD FY 2012-13 Budget BU/Line item: 7280000.51

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Robert Mulvey

Phone # 955-4502

10 Certificate of Insurance attached. (if original Contract) r

[Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

See attached BDD Board Memo,

20f2















Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: 05/18/12

To: Buckman Direct Diversion Board \h‘?

From: Bob Mulvey, BDD Facilities Manag$.

RE: Request Approval of Amendment No. 1 to the Legal Services

Agreement (LSA) #11-0533 with Long Pound & Komer for an
additional year and in the amount not to exceed $100,000 plus NMGRT
for Legal Services.

Issue and item

Staff requests approval to amend the current agreement with Long Pound & Komer (LPK)
with additional funds and for one (1) additional year per Section 5 of the Agreement:

“This Agreement shall be extended in one (1) year increments by amendment to this
Agreement...In no event however shall the term of this Agreement, including any
and all extensions, exceed four (4) years from the date of last signatory to this initial
agreement.”

Background

In"May 2011, the City’s' Purchasing Department issued a “Request for Proposals” for legal
services. The City received three (3) proposals in response to the RFP. Long Pound &
Komer received the highest ranking.

In June 2011, the Board approved a contract with Long Pound & Komer in the amount not
to exceed $100,000. The current contract expires June 30, 2012. Today's requested action
allows the Board to procure legal services one (1) additional year through June 30, 2013.

Discussion

The Scope of Services includes, but is not limited to, general issues and concepts related to
public body organizational powers and duties, public policy review, contracting, opinion and
agreement drafting and negotiations, utility management and liability issues, and representation
of the entity before state and federal courts and governmental agencies. The Contractor will:

e Represent the Board in litigation;
e Advise and represent the BDD project on public procurement process, including but not
limited to, review of procurement documents, participation in required negotiations,

assistance with solicitations, review and preparation of contracts;
e Prepare written opinions, resolutions, and other necessary documents;
e Attend all Board Meetings
e Perform other duties as necessary.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe ¢ P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





Evaluation

Staff reviewed LPK's scope of work, billing rates and total fee. Staff determined LPK'’s hourly rate of
$160.00 to be in line with the market, and the estimated number of hours to be consistent with the

Board’s needs.

Recommended Action

Staff recommends approval of a Professional Services Agreement with Long Pound & Komer in an
amount not to exceed $100,000.00.

Financial Implications

Cost:
Savings:
Long Term Costs:

Fund Source
FY 2012/13 Operating

$100,000

Cost avoidance related to issuing a new RFP

N/A
Business Unit/Line ltem Amount
Prof. Services/#7280000.510300.910010 $100,000.00





AMENDMENT NO.1TO
LEGAL SERVICES AGREEMENT
ACTING IN THE CAPACITY OF LEGAL COUNSEL FOR THE
BUCKMAN DIRECT DIVERSION BOARD

This Amendment No. 1 (the “Amendment”) to the Legal Services Agreement, dated June
6, 2011, and as subsequently amended (the “Agreement”), is made between the Buckman Direct
Diversion Board (the “BDDB”) and Long, Pound & Komer, PA (the “Contractor”). The date of

this Amendment shall be effective as of the date it is executed by the BDDB.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.
B. Pursuant to the Agreement, and for good and valuable consideration, the receipt

and sufficiency of which are acknowledged by the parties, the Board and the Contractor agree as
follows:
1. COMPENSATION

Article 3 of the Agreement is amended to increase the amount of compensation by a total
of one hundred thousand dollars ($100,000) exclusive of New Mexico Gross Receipts Tax.
2. TERM.

The term of the Agreement is amended to extend the Agreement termination date from
July 1, 2012 to June 30, 2013.
3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.





IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Legal

Services Agreement,





BUCKMAN DIRECT DIVERSION BOARD

By:

Chris Calvert
Chairperson
Date:

ATTEST:

Valerie Espinoza, County Clerk

APPROVED AS TO FORM:

Moee M =

Geno Zamora, City Attorrf/

APPROVED:

Dr. Melville Morgan, Finance Director

7280000/510300/910010

Business Unit/Line Item

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

Long, Pound & Komer, P.A. PSA Amendment No, §

CONTRACTOR:
LONG, POUND & KOMER, P.A.

By:

Name: Nancy R. Long
Title: President/Partner
Date:

NM Taxation & Revenue
CRS #08-0058116

Federal Tax ID #85-0353074





Buckman' Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1  FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT  [#

2 Name of Contractor Long Pound & Komer, PA

3 Complete information requested

Original Contract Amount: $100,000.00
Termination Date: June 30, 2012

v Approved by BDDB Date: June 2, 2012
r or by Project Manager Date:

[¢#. Plus GRT

I~ Inclusive of GRT

Contract is for: Legal Services

Amendment # 1 to the Original Contract# - 11-0533

Increase/(Decrease) Amount $ 100,000

Extend Termination Date to: - June 30 2013

r Approved by BDDB Date:

r or by Facilities Manager Date:

Amendment is for:  Legal Services

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

[~ Plus GRT

[~ Inclusive of GRT

Amount $ 100,000.00 of original Contract# 11-0533 Termination Date  06/30/2012
Reason: Legal Services

Amount $ 100,000.00 amendment # 1 Termination Date: 06/30/2013
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 11/20/P Date: April 8, 2011
RFQ [ Date:

Sole Source [~ Date:

Other

6 Procurement History: Second year of 4-year contract

example: (First year of 4 year contract)

7 Funding Source: Professional Services BU/Line Item: 7280000/510300

8 Any out-of-the ordinary or unusual issues or concerns:
none

{Memo may be attached to explain detail.)

9 - Staff Contact who completed this form: Robert Mulvey

Phone # -4502

10 - Certificate of Insurance attached. (if original Contract) r

|Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of coniract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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ITEM # [{~0533

CITY OF SANTA FE AS FISCAL AGENT FOR THE
BUCKMAN DIRECT DIVERSION BOARD
LEGAL SERVICES AGREEMENT
WITH
Long, Pound & Komer, PA

THIS AGREEMENT is made and entered into by and between the City of Santa Fe as fiscal
agent for the Buckman Direct Diversion Board (“BDDB” or “Board”) and Long, Pound & Komer, PA
(the “Contractor”). The date of this Agreement shall be the date when it is executed by the Chair of
the Board as designee for the City.

1. SCOPE OF SERVICES

The Board seeks to use an independent contractor, qualified attomey to service as legal
counsel for the Board on matters related to the Board’s provision of regional water resources
through the Buckman Direct Diversion (“BDD”) Project. The required legal services will
cover, but are not limited to, general issues and concepts related to public body organizational
powers and duties, public policy review, contracting, opinion and agreement drafting and
negotiations, utility management and liability issues, and representation of the entity before
federal and state courts and governmental agencies.

A. The Contractor shall perform the following:

§)) Serve as legal counsel to the Board;

(2) Represent the Board in litigation not covered by msurance and in administrative
matters;

3) Advise and represent the BDD Project on the public procurement process,
including but not limited to, review of procurement documents, participation in required

negotiations, assistance with solicitations, review and preparation of contracts;





©) Advise and represent the Board on legal matters related to BDD Project
funding, operations, construction, and management;

) Prepare written opinions, resolutions, contracts, and other documents
necessary to assist the Board with implementation, operation and management of the BDD
Project;

6) Attend all Board meetings and relevant meetings of the Governing Body of the
City of Santa Fe, the Board of County Commissioners, and BDD Project Staff meetings;

D Brief BDD Project Partners’ officials and staff members;

®) Perform other duties as may be necessary.

B. Upon receipt of a fully executed Agreement and signed purchase order, the Contractor

shall commence work.

2, STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself, its
employees, agents, representatives and subcontractors.

3. COMPENSATION

A, The total compensation to be paid under this Agreement for the first year of the term

shall be One hundred thousand dollars ($100,000) plus New Mexico Gross Receipts Tax.
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B. The Contractor shall be responsible for making the payment of gross receipts taxes
levied by the State of New Mexico on the sums paid under this Agreement.

C. Detailed invoices for services will be made on a monthly basis in accordance with the
terms contained in Exhibit “A” hereto. Payment to the Contractor will be made within thirty (30) days
after acceptance by the BDDB of the Contractor’s billing statements and/or invoices.

D. No travel or per diem shall be paid by the Board under this Agreement. All costs of
travel or per diem for the Contractor or the Contractor’s staff are the sole responsibility of the
Contractor.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written notice
being given by the BDDB to the Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the Board’s Chair and the Contractor and
terminate on June 30, 2012 whichever occurs last. This Agreement may be extended in one (1) year
increments by amendment to this Agreement in accordance with Paragraph 18, AMENDMENT,
herein and contingent upon satisfactory performance and funding availability in accordance with the
Appropriations paragraph 4 herein. In no event, however, shall the term of this Agreement, including

any and all extensions, exceed four (4) years from the date of last signatory to this initial agreement.

6. TERMINATION
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A, This Agreement may be terminated by the Board upon 10 days written notice to
the Contractor. In the event of such termination:

(N The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the Board original copies of all work
product, research or papers prepared under this Agreement.

(2)  If payment has not already been made, Contractor shall be paid for services
rendered and expenses incurred, in accordance with Exhibit “A”, through the date
Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A, The Contractor and its subcontractors, agents and employees are independent
contractors performing professional services for the Board and are not employees of the Board. The
Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of

Board vehicles, or any other benefits afforded to employees of the Board as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-
1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this

Agreement.
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8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any ndividual or
organization by the Contractor without the prior written approval of the Board.
9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in the performance of this Agreement
no persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
Board. The Contractor shall not further subcontract any portion of the services to be performed
under this Agreement (other than as contained in the Contractor’s proposal for services) without
the prior written approval of the Board.
11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the Board, the City of Santa Fe, The County of Santa Fe and Las Campanas, L.P., their
officers, officials and employees, from all liabilities, claims and obligations whatsoever arising from or
under this Agreement. If not completed at the time of final payment, the Contractor shall remain
obligated to complete the Scope of Services and other obligations of this Agreement. The Contractor

agrees not to purport to bind the Board to any obligation not assumed herein by the Board unless the
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Contractor has express written authority to do so, and then only within the strict limits of that
authority.
12. INSURANCE

A, The Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the Board’s request provided to the Board,
insurance certificates reflecting evidence of all insurance required herein; however, the Board
reserves the right to request, and the Contractor shall submit, copies of any policy upon
‘reasonable request by the Board; (ii) obtained Board approval of each company or companies as
required below; and (iii) confirmed that all policies contain the specific provisions required.
Contractor’s liabilities, including but not limited to Contractor’s indemnity obligations, under this
Agreement, shall not be deemed limited in any way to the insurance coverage required herein.
Maintenance of specified insurance coverage is a material element of this Agreement and
Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the Board.

B. Further, the Contractor shall not modify any policy or endorsement thereto which
increases the Board's exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, the
Contractor shall maintain insurance coverage as follows:

1) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily injury,

personal injury or property damage providing the following minimum limits of liability.
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General Annual Aggregate(other than $1,000,000
Products/Completed Operation)

Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2)  Automobile Liability. For all of the Contractor's automobiles including
owned, hired and non-owned automobiles, the Contractor shall keep in full force and
effect, automobile liability insurance providing coverage at least as broad for bodily injury
and property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the Board that reflects coverage for any
automobile [any auto].

3) Professional Liability. For the Contractor and all of the Contractor’s
employees who are to perform professional services under this Agreement, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional acts,
errors or omissions. Such policy shall provide a limit of not less than $1,000,000 per
claim and $1,000,000 annual aggregate. The Contractor shall ensure both that: (i) the
policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (ii) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall

not contain exclusions for those activities.
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(4)  Workers’ Compensation. For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal law,
the Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the Board, City of Santa Fe, County of Santa Fe, Las Campanas LLC
and their respective elected officials, officers, employees, agents, volunteers and
representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall not
contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives”. In the event
the Contractor’s insurance carriers will not agree to this notice requirement, the Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required

insurance.
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E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-” and “V”
or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State of
New Mexico, and that have been approved by the Board. The Board will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of the Contractor.

G. Specific Provisions Required.

(N Each policy shall expressly provide, and an endorsement shall be submitted
to the Board, that the policy or policies providing coverage for Commercial General
Liability must be endorsed to include as an Additional Insured, the Board, City of Santa
Fe, County of Santa Fe, Las Campanas, LP and their respective elected officials, officers,
employees, agents, volunteers and representatives.

2) All policies required herein are primary and non-contributory to any
insurance that may be carried by the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LP and their respective elected officials, officers, employees, agents,
volunteers and representatives, as reflected in an endorsement which shall be submitted to
the Board.

(a) The Contractor agrees that for the time period defined
above, there will be no changes or endorsements to the policy that increase

the Board’s exposure to loss.
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(b) Before performing any Professional Services, the
Contractor shall provide the Board with all Certificates of Insurance
accompanied with all endorsements.

(c) The Board reserves the right, from time to time, to review
the Contractor’s insurance coverage, limits, and deductible and self-insured
retentions to determine if they are acceptable to the Board. The Board will
reimburse the Contractor for the cost of the additional premium for any
coverage requested by the Board in excess of that required by this
Agreement without overhead, profit, or any other markup.

(d)  The Contractor may obtain additional insurance not
required by this Agreement.

13.  INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LLC and their respective elected officials, officers, employees, agents, volunteers and
representatives from all losses, damages, claims or judgments, including payments of all attorneys’
fees and costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from the Contractors performance or non-performance under this Agreement as well as
the performance or non-performance of the Contractor’s employees, agents, representatives and
subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct on

the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
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General Indemnification shall not apply to professional acts, errors or omissions unless covered by
Professional Liability insurance required in this Agreement.
13. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do no waive any limitation
of liability pursuant to law. No provision in this Agreement modifies or waives any provision of
the New Mexico Tort Claims Act.
14,  THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the Board and the Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.
15. RECORDS, DOCUMENT CONTROL AND AUDIT

A. The Contractor shall conform with and participate in the Document Control
policies of the Board or the City of Santa Fe. The Contractor shall maintain, throughout the term
of this Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These records
shall be subject to inspection by the City of Santa Fe, the Department of Finance and

Administration, the State Auditor. The Board and the City of Santa Fe shall have the right to
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audit the billing both before and after payment to the Contractor. Payment under this Agreement
shall not foreclose the right of the Board or the City of Santa Fe to recover excessive or illegal
payments.
16. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the Board. In any action, suit or legal dispute arising from
this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern.
Any action or suit commenced in the courts of the State of New Mexico shall be brought in the
First Judicial District Court.
17.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in writing
executed by the parties hereto.
18.  SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements, covenants
and understandings have been merged into this Agreement. This Agreement expresses the entire
Agreement and understanding between the parties with respect to said services. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.
19. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any employee

or applicant for an employment position to be used in the performance of services by Contractor
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hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex,
gender, sexual orientation, physical or mental disability, medical condition, or citizenship status.
20. SEVERABILITY
In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained herein and any other application thereof shall not in any way be
affected or impaired thereby.
21. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BOARD: Robert Mulvey
Facilities Manager
Sangre de Cristo Water Division
801 San Mateo
Santa Fe, NM 87504
CONTRACTOR: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Pound & Komer, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed with
postage prepaid. Notice sent by recognized overnight delivery service shall be effective only upon

actual receipt thereof at the office of the addressee set forth above, and any such notice delivered at a
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time outside of normal business hours shall be deemed effective at the opening of business on the next
business day. Notice sent by facsimile shall be effective only upon actual receipt of the original unless
written confirmation is sent by the recipient of the facsimile stating that the notice has been received, in
which case the notice shall be deemed effective as o the date specified in the confirmation. Any party
may change its address for purposes of this paragraph by giving notice to the other party as herein
provided. Delivery of any copies as provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT  DIVERSION
BOARD

Valerie Espinoza, Count
APPROVED AS TO FORM:

'f\
5’: & vl ~
(,{“,VAVA,H’[\ mmev for

Geno Zamor%jfhty Attorney = ,1 =1

APPROVED:

Kathryn Raveling, 61nancg Director Q

FY 11/12 72410.510200
Business Unit/Line Item

ATTEST:

Legal Services Agreement (*)

CONTRACTOR:
Long, Pound & Komer, P.A.

By: ﬁ (WW

Name: Nahey VR . Lofg

Title: _Présiclén J

Date: b =21 —[]

NM Taxation & Revenue
CRS # 02-075049-008

City of Santa Fe Business

.
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1.

Exhibit A
FEE SCHEDULE

The Board shall pay compensation to the Contractor and the Sub-contractor based upon
hourly rates for provision of legal and administrative services. Such services shall be
tracked and billed in one-tenth (0.1) hour increments, to be paid as follows:
¢ The following attorneys shall be paid an hourly rate of $160.00/hour:

o Nancy R. Long

o John B. Pound

o Mark E. Komer

o Kyle Harwood

e The following attorneys shall be paid an hourly rate of $150.00/hour:
o Jennifer L. Attrep
o Justin W. Miller

e Paralegals at the hourly rate of $65.00/hour.

The Board shall pay to the Contractor for reimbursable expenses, based on the following:

Photocopy charges at the rate of $0.10 per page.
Facsimile charges at the rate of $0.10 per page for outgoing transmittals only. The
Contractor will not charge for facsimiles received.

¢ Actual telephone charges for long distance calls plus gross receipts tax, if applicable.

Parking charges will not be reimbursed, but validation will be provided on scheduled
Board meeting dates.

Invoices shall be sent to the Buckman Direct Diversion Board, Attn: Robert Mulvey,
Facilities Manager, City of Santa Fe, Sangre de Cristo Water Division, 801 West San
Mateo, Santa Fe, NM 87504





Gl BDD '
%% i Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT I or CONTRACT AMENDMENT [~

2 Name of Contractor Long Pound and Komer

3 Complete information requested [# Plus GRT

[~ Inclusive of GRT

Original Contract Amount: $199,245.00
Termination Date: June 30, 2013

i~ Approved by BDDB Date: Pending

r or by Project Manager Date:

Contract is for: collection agreement

——————— i S S R S S — S M M N Y S S SN SN S W S ———

Amendment # to the Original Contract#

Increase/(Decrease) Amont $

Extend Termination Date to:

r Approved by BDDB Date:

I or by Project Manager Date:

Amendment is for: |

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [¢ Plus GRT

[T Inclusive of GRT

Amount $ of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date;
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 199,245

10f2





P ey BDD
’% %Z Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date: May 11, 2011
RFQ [~ Date:

Sole Source [~ Date:

Other

6 Procurement History:
example: (First year of 4 year contract)

7 Funding Source: BDD BU/Line Item: 72410

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 - Staff Contact who completed this form: maya

Phone # 955-4233

10  Certificate of Insurance attached. (if original Contract) '

[Submit to City Attorney for review/signature |
Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract # 11 -0632

Date of contract Executed (i.e., signed by all parties): (pj 212 W

Note: If further information needs to be included, attach a separate memo.

Comments:
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Buckman Direct Diversion Project /
A joint regional project of the City of Santa Fe and Santa Fe County to bu @)y reliable and sustainable water supply.

Date: 0518/12 § J/{
To: Buckman Direct Diversion Board
er

Via: Robert Mulvey, BDD Facility Manag
From: Shelley Larson, BDD Safety and Training Admlnlstrat
RE: Request Approval to Renewal the Professional Services Agreement

(PSA) #11-0465 with Chavez Security in the amount not to exceed
$159,900.00 plus NMGRT for Security Services at BDD Facilities.

Issue and ltem

Staff requests approval to extend the current Agreement with Chavez Security one (1)
additional year per Section 5 of the Agreement:

“This Agreement shall have the option to be renewed for up to two (2) additional
years with the mutual agreement of both parties.”

Background/Discussion

In June 2011, the Board approved a contract with Chavez Security in the amount not to
exceed $164,355.88. The current contract expires June 30, 2012. Today's requested action
allows the Board to procure security services one (1) additional year through June 30, 2013.

Chavez Security will continue to conduct patrols along Buckman Road corridor. The Scope of
Services includes:

o Report suspicious activity, security breaches, and unusual findings to the BRWTP Control
Room;

e Check locked doors, fencing and gates at the raw water buildings to ensure they are locked
and have not been intruded upon;

e Provide on-call service during evening, midnight, and early morning hours to accompany
BDD Operators to the river and provide security protection as requested

o Submit reports at the end of each shift to the BDD Office outlining any investigative
services and observations.

Evaluation

Staff reviewed the scope of work, billing rates and total fee, and determined the costs to be

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 » www.bddproject.org





reasonable and consistent with the market. Staff evaluated hourly rates by obtaining Security
Contracts issued by the State of New Mexico during calendar year 2011:

State of New Vendor Rate Scope Comments
Mexico Contract
90-631-00-04834 Chief Security, | $15.27/hr Unarmed Security Main post is
inc. Guard at office parking lot — no
complex during significant fuel or
normal business vehicle costs
hours
81-505-00-02846 U.S. Security $14.25/hr Armed Security Patrols performed
Associates Guard for Cultural by golf cart- no
Center 24/7 fuel costs
00-705-00-00095 Securitas $17.02/hr Armed Security Price includes
Security +$4638.00 | Guard at military costs for limited
Services USA annual complex 24/7 vehicle travel to
vehicle fee and from jobsite

Chavez provides armed patrols of an 11-mile unimproved road over remote, rugged terrain.
Given the special vehicle mileage and fuel requirements, Chavez’s hourly rate of $23.72 is
deemed competitive and equitable.

Additional justification for extending the contract is:

o The Vendor will continue to perform under the 2010 calendar year price schedule. The
competitive hourly rate covers Security Guard wages, vehicle and fuel costs,
communication expenses, and related overhead expenses. The contract contains no fuel
adjustment factor.

e BDD staff has devoted a significant amount of time coordinating specific requirements
unique to BDD patrols, including after-hours communications, remote area staff escort
protocols, and activist group public relations expectations. Given this amount of “up-front”
effort, it's advantageous to leverage this contract extension for continued efficiency and
effectiveness in the best public interest.

Recommended Action

Staff recommends approval of a Professional Services Agreement with Chavez Security in an
amount not to exceed $152,900.00.

Financial Implications

Cost: $159,900.00
Savings: Cost avoidance related to issuing a new RFP
Long Term Costs: N/A






Fund Source Business Unit/Line item Amount
FY 2012/13 Operating Prof. Services/#7280000.510300.740010 $159,900.00

Attachment 1: Cost Calculation

Scope of Services: Services shall be provided 24 hours per day, 365 days per year, except Mondays
through Fridays during the hours of 8:00 A M. and 5:00 P.M.

Weekends

($23.72 /hour)*(105 days/year)*(24 hours/day) = $59,774
Weekdays

($23.72 /hour)*(260 days/year)*(15 hours/day)=$92,508
Total

$59,774+ $92,508 = $152,282

Add 5% Contingency for unforeseen work

$152,282*1.05=$159,896.10
Total Requested Funding: $159,900.00 + NMGRT





‘ Q AMENDMENT NO. 1 TO

Y PROFESSIONAL SERVICES AGREEMENT
WITH CHAVEZ SECURITY

This Amendment No. 1 (the “Amendment™) to the Professional Services Agreement,
dated May 18, 2011, and as subsequently amended (the “Agreement™), is made between the
Buckman Direct Diversion Board (the “BDDB”) and Chavez Security (the “Contractor”). The

date of this Amendment shall be effective as of the date it is executed by the BDDB.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.
B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration,

the receipt and sufficiency of which are acknowledged by the parties, the Board and the
Contractor agree as follows:
1. COMPENSATION

Article 3 of the Agreement is amended to increase the amount of compensation by a total
of one hundred fifty nine thousand, nine hundred dollars ($159,900) exclusive of New Mexico
Gross Receipts Tax.
2. TERM.

The term of the Agreement is amended to extend the Agreement termination date from
July 1, 2012 to June 30, 2013.
3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.





\\\B% IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

W
WA
\v

Professional Services Agreement.





BUCKMAN DIRECT DIVERSION BOARD

By:

Chris Calvert
Chairperson
Date:

ATTEST:

Valerie Espinoza, County Clerk

APPROVED AS TO FORM:

BDDB Legal Counsel

APPROVED:

Dr. Melville Morgan, Finance Director

7280000.510300.740010

Business Unit/Line Item

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

Long, Pound & Komer, P.A. PSA Amendment No. 6

CONTRACTOR:
CHAVEZ SECURITY

By:

Name: Peso Chavez
Title: President/Partner
Date:

NM Taxation & Revenue
CRS #02-234197-00-8

City of Santa Fe Business
Registration #10-00094401





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1  FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT ¥

2 Name of Contractor Chavez Security

3 Complete information requested ¢ Plus GRT

[T Inclusive of GRT

Original Contract Amount: $159,000.00
Termination Date: June 30, 2012

v Approved by BDDB Date: May 1, 2012
I~ or by Project Manager Date:

Contract is for: Legal Services

Amendment # 1 to the Original Contract#  11-0485

Increase/(Decrease) Amount $ 159,900

Extend Termination Date to: June 30 2013

r Approved by BDDB Date:

I or by Facilities Manager Date:

Amendment is for:  Security Services

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ¢ Plus GRT

[~ Inclusive of GRT

Amount $ 164,355.88 of original Contract# 11-0465 Termination Date  06/30/2012
Reason: Security Services

Amount $ 159,900.00 amendment # 1 Termination Date: 06/30/2013
Reason: Security Services

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 11/04/P Date: October 28, 2010
RFQ - Date:

Sole Source [~ Date:

Other

6 Procurement History: Second year of 4-year contract

example: (First year of 4 year contract)

7 Funding Source: Professional Services BU/Line Item: 7280000/510300/740010

8 Any out-of-the ordinary or unusual issues or concerns:
none

{(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Robert Mulvey

Phone # -4502

10 Certificate of Insurance attached. (if original Contract) I

[Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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ITEM # /- 'o;c(p;—

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH
CHAVEZ SECURITY
THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Chavez Security (the “Contractor”). The date of this Agreement
shall be the date when it is excuted by the Chair of the Board.
1. SCOPE OF SERVICES

The Contractor shall provide the fllowing uniformed securty services:

A. One (1) uniformed security officer in a patrol unit shall patrol the Buckman Regional
Water Treatment facilities including: the raw water lift station, booster station
(1A)/sediment removal facility, booster station (2A) and the infrastructure between the
Buckman Regional Water Treatment Plant and the diversion structure.

B. Services shall be provided 24 hours a day, 365 days a year, except for Mondays-Fridays

during the hours of 8AM and SPM.

C. The security officer shall provide the following services:
i, Conduct patrols as to the areas described in paragraph A above;
ii.  Contact the Buckman Regional Water Treatment Plant control room (505-

955-4505) with any suspicious activity, security breaches or unusual
findings and immediately report such situations to the operator on duty.

iii.  Utilize the toggle verification to check locked doors at the raw water lift
station and buildings at 1A and 2A.

iv.  Check fencing and gates surrounding the buildings at 1A and 2A, and the
raw water lift station buildings to ensure they are locked.





v.  Provide on-call service during the evening and/or early morning hours to
accompany facility operators to the river in an effort to provide security
protection while sampling is conducted.

vi.  Provide written reports at the end of each shift to the facility control room
outlining any investigative services that were conducted, an inventory of
persons or activities on facility property and details of whether suspicious
activity was deterred or if fire/police were notified for unauthorized entry
or emergency situations that were observed.

vil.  Contractor shall supply armed guard services as directed and at locations
specified by the Buckman Direct Diversion Facility Manager.

2. STANDARD OF PERFORMANCE; LICENSES

A. At no time shall the Contractor assign an employee to provide services
under the terms and conditions of this Agreement who has been convicted of a felony or a crime
of moral turpitude.

B. At no time shall the Contractor or its employees assigned under the terms
and conditions of this Agreement; accept fees or other monetary compensation of any kind from
patrons or invitees for services rendered or under this Agreement.

C. Contractor shall assign a contract manager who shall be responsible for the
direct supervision of Contractor’s employees assigned to perform services under this Agreement
who shall be available at reasonable times to consult with the Source of Supply Operations
Manager or designated BDDB representative regarding the services rendered or services to be
rendered under this Agreement.

D. Contractor shall submit to the BDDB, a complete background
investigation report for all personnel assigned to the City under the terms of this Agreement,
seven (7) days prior to each assignment. The background investigation report shall include, but

not be limited to:
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(1)  Verification of criminal history and background.
@)) Confirmation of previous employment.
(3)  Verification of all application information.

(4)  Verification of application filed with the Bureau of
Private Investigations.

E. The BDDB reserves the right to fingerprint and photograph all personnel
assigned under the terms of this Agreement. If the Contractor receives an unsuitable report on
any of its employees assigned to this Agreement subsequent to the commencement of service, or
the BDDB finds a Contractor’s employee unsuitable or unfit for assigned duties, the employee
will not be allowed to continue work, or be assigned to work, under the terms of this Agreement

F. Contractor shall assign personnel who have the same comparable training
levels and the following qualifications:

(1) the Coﬁtractor shall have available for review by the BDDB the
following items and or documents: (a) Contractor must be registered, be in good standing, and
maintain a current license with the New Mexico Bureau of Private Investigators and
Polygraphers in compliance with Section 61-27-1 et. seq. NMSA 1978. In addition, Contractor
shall comply with required federal, state and local licensing requirements. Contractor shall
report the potential for license suspension, revocation, or limitation to the BDDB within ten (10)
days of notice from the State, County or City Licensing Boards; (b) Contractor shall assign only
personnel that are licensed by the New Mexico Bureau of Private Investigators and Polygraphers
in compliance with Section 61-27-1 et. seq. NMSA 1978; (c¢) Contractor and its employees shall
abide by the Code Of Ethics as prescribed in the New Mexico Bureau of Private Investigators

and Polygraphers in compliance with Section 61-27-1 et. seq. NMSA 1978; (d) Contractor’s
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employees shall have the ability to read and write English, particularly in emergency situations
requiring clear and definitive articulation to assure confidence, control and safety to those
involved; (e) Contractor’s employees shall possess the ability to pass an annual physical fitness
examination, including but not limited to drug and alcohol testing, by a licensed physician; (f)
Contractor’s employees shall possess cardio pulmonary resuscitation (CPR) and First Aid
certification as set forth by the American Red Cross or an equivalent association; (g)
Contractor’s employees shall possess a valid appropriate driver’s license; (h) be current and fully
qualified to carry a firearm when required to, when and if requested by Source of Supply
Operations Manager;

G. Contractor shall deliver to the BDDB, no less than 24 hours prior to an
employee being assigned to their post, a Letter of Affidavit for each employee assigned or
subsequently assigned under the terms of this Agreement, certifying that the employee has met
all of the hiring and training requirements. The Letter of Affidavit shall include but not be
limited to:

¢)) Outline of security experience

2) Outline of classroom training to include but not be limited to
courses, dates, hours, and any certification(s).

3) Outline of related training to include but not be limited to courses,
dates, hours, and certifications(s).

(4)  Verification of all employment application information.

) Verification that Contractor’s employee assigned under the terms
of this Agreement has received and reviewed all post orders.

(6)  Verification of license application to Bureau of Private
Investigators.
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H. Contractor shall supply all standard uniforms and assure that they are
regularly cleaned and maintained.

L Contractor shall supply and maintain the following equipment:

(1) Contractor shall supply all vehicles, weather gear, leather gear,
flashlights, pagers, cellular phones, radios for and other equipment as is mutually agreed upon
between the BDDB and the Contractor, in order to meet the requirements of this Agreement.

The Contractor will also provide the necessary radio equipment as mutually agreed upon by both
parties;

(2) Contractor will be required to repair or replace, at its cost, any
equipment that is damaged or lost through abuse or neglect by the Contractor or its employees.

J. Contractor shall be required to submit all incident reports, logs or ledgers
to the BDDB or its designated representatives on a daily basis, and additionally upon request.

K. Contractor shall have a dispatch center answering its phones 24 hours
every day. A contract answering service or answering machine is not acceptable, Contractor
shall respond to all telephone inquiries in a timely manner and immediately in the event of an
urgent matter requiring attention.

L. Contractor shall be required to replace or repair at its cost any equipment
owned by the BDDB (without limitation, communication equipment, fire equipment, safety
equipment, locks, keys, access control systems, etc.) damaged or lost through abuse or neglect by
the Contractor or its employees. Use of the BDDB’s telephone system for personal use is
prohibited, and the cost of such usage will either be billed to the Contractor or deducted from the

monthly payment, at the discretion of the BDDB.
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3. COMPENSATION

A, Payment shall be made for services actually rendered at an hourly rate of
twenty three dollars and 72/100 ($23.72) per hour for each Security Officer I, including the
vehicle and all equipment for each Security Officer . The BDDB shall pay to the Contractor for
services rendered, a sum not to exceed one hundred sixty four thousand three hundred fifty eight
dollars and 88/100 ($164.355.88) plus applicable gross receipts taxes during the one year term of
this Agreement. Compensation to be paid Hr any renewal temn shall be agreed upon by the parties.

B. The Contractor shall be responsible for payment of gross receipts

taxes levied by the State of New Mexico on the sums payable under this Agreement.

C. Payment shall be made upon receipt of services completed. Compensation

shall be paid only for services actually performed.

4, APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to the Contractor. The BDDB’s decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final.
5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the Board’s Chair and terminate no later
than June 30, 2012, unless terminated sooner pursuant to Article 6 below. This Agreement shall
have the option to be renewed for up to two (2) additional years with the mutual agreement of both

parties.
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6. TERMINATION
A. This Agreement may be terminated by the Board upon 10 days written notice to
the Contractor. In the event of such termination:

(1)  The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the Board original copies of all work
product, research or papers prepared under this Agreement,

) If compensation is not based upon hourly rates for services rendered, the
BDDB shall pay the Contractor for the reasonable value of services satisfactorily
performed through the date Contractor receives notice of such termination, and for which
compensation has not already been paid.

(3)  If compensation is based upon hourly rates and expenses, then Contractor
shall be paid for services rendered and expenses incurred through the date Contractor

receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent contractors
performing professional services for the Board and are not employees of the Board. The
Contractor, and its agents and employees, shall not accue leave, rtirement, insurance, bonding use
of Board vehicles, or any other benefits afforded to employees of the Board as a result of this
Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services

under this Agreement.
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C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual ororganization by the Contractor without the ptior written approval of the Board.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in the peformance of this Agreement
no persons having any such interests shall be employed.

10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assig or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
Board. The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the Board.
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11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the Board, the City of Santa Fe, The County of Santa Fe and Las Campanas, L.P., their
officers, officials and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. If not completed at the time of final payment, the Contractor shall
remain obligated to complete the Scope of Services and other obligations of this Agreement. The
Contractor agrees not to purport to bind the Board to any obligation not assumed herein by the
Board unless the Contractor has express written authority to do so, and then only within the strict
limits of that authonty.
12. INSURANCE

A. The Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the Board’s request provided to the Board,
insurance certificates reflecting evidence of all insurance required herein; however, the Board
reserves the right to request, and the Contractor shall submit, copies of any policy upon
reasonable request by the Board; (ii) obtained Board approval of each company or companies as
required below; and (iii) confirmed that all policies contain the specific provisions required.
Contractor’s liabilities, including but not limited to Contractor’s indemnity obligations, under
this Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Maintenance of specified insurance coverage is a material element of this Agreement and
Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the Board.

B. Further, the Contractor shall not modify any policy or endorsement thereto which

increases the Board's exposure to loss for the duration of this Agreement.
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C. Types of Insurance. At all times during the term of this Agreement, the
Contractor shall maintain insurance coverage as follows:

() Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate(other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

2) Automobile Liability. For all of the Contractor's automobiles including
owned, hired and non-owned automobiles, the Contractor shall keep in full force and
effect, automobile liability insurance providing coverage at least as broad for bodily
injury and property damage with a combined single limit of not less than $1 million per
accident. An insurance certificate shall be submitted to the Board that reflects coverage
for any automobile [any auto].

3) Professional Liability. For the Contractor and all of the Contractor's
employees who are to perform professional services under this Agreement, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $1,000,000

per claim and $1,000,000 annual aggregate. The Contractor shall ensure both that: (i) the
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policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (ii) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall
not contain exclusions for those activities.

4 Workers’ Compensation. For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, the Contractor shall keep in full force and effect, a Workers” Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the Board, City of Santa Fe, County of Santa Fe, Las Campanas LLC
and their respective elected officials, officers, employees, agents, volunteers and
representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall

not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
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no obligation or liability of any kind upon the company, its agents or representatives”. In the
event the Contractor’s insurance carriers will not agree to this notice requirement, the Contractor
will provide written notice to the BDDB within four working days of Contractor’s receipt of
notice from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the Board. The Board will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of the Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the Board, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the Board, City of
Santa Fe, County of Santa Fe, Las Campanas, LP and their respective elected officials,
officers, employees, agents, volunteers and representatives.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the Board, City of Santa Fe, County of Santa Fe, Las

Campanas, LP and their respective elected officials, officers, employees, agents,
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volunteers and representatives, as reflected in an endorsement which shall be submitted to
the Board.

(a) The Contractor agrees that for the time period defined
above, there will be no changes or endorsements to the policy that increase
the Board’s exposure to loss.

(b)  Before performing any Professional Services, the
Contractor shall provide the Board with all Certificates of Insurance
accompanied with all endorsements.

(©) The Board reserves the right, from time to time, to review
the Contractor’s insurance coverage, limits, and deductible and self-
insured retentions to determine if they are acceptable to the Board. The
Board will reimburse the Contractor for the cost of the additional premium
for any coverage requested by the Board in excess of that required by this
Agreement without overhead, profit, or any other markup.

(d) The Contractor may obtain additional insurance not

required by this Agreement.
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13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LLC and their respective elected officials, officers, employees, agents, volunteers and
representatives from all losses, damages, claims or judgments, including payments of all
attorneys’ fees and costs on account of any suit, judgment, execution, claim, action or demand
whatsoever arising from the Contractors performance or non-performance under this Agreement
as well as the performance or non-performance of the Contractor’s employees, agents,
representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, ef seg.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Trot Claims Act.
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15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the Board and the Contractor. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. The Contractor shall conform with and participate in the Document Control
policies of the Board or the City of Santa Fe. The Contractor shall maintain, throughout the term
of this Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The Board and the City of Santa Fe shall have the right to
audit the billing both before and after payment to the Contractor. Payment under this Agreement
shall not foreclose the right of the Board or the City of Santa Fe to recover excessive or illegal
payments,

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the Board. In any action, suit or legal dispute arising from
this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern.
Any action or suit commenced in the courts of the State of New Mexico shall be brought in the

First Judicial District Court.
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18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and undestandings between the
parties hereto conceming the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless enmbodied in this Ageement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall

not in any way be affected or impaired thereby.

Professional Services Agreement (*) 16






22. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BOARD:
Robert Mulvey
Buckman Direct Diversion

801 San Mateo
Santa Fe, NM 87504

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Pound & Komer, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
CONTRACTOR: Chavez Security Inc.
Attn: Peso Chavez
1925 Aspen Drive, Suite 703
Santa Fe, NM 87505
Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed with
postage prepaid. Notice sent by recognized overnight delivery service shall be effective only upon
actual receipt thereof at the office of the addressee set forth above, and any such notice delivered at
a time outside of normal business hours shall be deemed effective at the opening of business on the
next business day. Notice sent by facsimile shall be effective only upon actual receipt of the

original unless written confirmation is sent by the recipient of the facsimile stating that the notice

has been received, in which case the notice shall be deemed effective as o the date specified in the
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confirmation. Any party may change its address for purposes of this paragraph by giving notice to
the other party as herein provided. Delivery of any copies as provided herein shall not constitute
delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN  DIRECT
BOARD

DIVERSION

Chairperson
Date:

ATTEST:

ancy R.\Mg, BDDB Counsel

APPROVED:

Wk ol e

Business Unit/Line Item

City Finance Iector \
7&4!0 510300
N

ATTEST:
anda Y. Vigl, ¢ty C1 Yoo
fle Date: o-7]- /
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Buckman l]ireci ]]m;rsm;i Project

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: 04/21/2011

To: Buckman Direct Diversion Board

Via: Robert Muivey, BDD Facility Manager

From: Shelley Larson, BDD Safety and Training Administrator

RE: Request Approval of a Professional Services Agreement (PSA) with
Chavez Security in the amount not to exceed $164,355.88 plus NMGRT for
Security Services at the BDD site.

Issue and Item

The Buckman Direct Diversion Facility is requesting approval of the Board to enter into an
agreement with Chavez Security for security services at the Diversion Structure and the
Buckman Road Corridor and its facilities.

Background/Discussion

In October 2010, the City of Santa Fe awarded a contract to Chavez Security in the amount
of $174,294.56, through a Request for Proposals, RFP #11/04/P. Today's requested action
allows the Buckman Direct Diversion Project to procure security services under the previous
City of Santa Fe RFP. This contract will be effective June 1, 2011 and terminates June 30,
2012,

Chavez Security will conduct patrols at the Buckman River corridor locations. The Scope of
Services includes:

¢ Report suspicious activity, security breaches, and unusual findings to the BRWTP Control
Room;

o Check locked doors, fencing and gates at the raw water buildings to ensure they are locked
and have not been intruded upon;

e Provide on-call service during evening, midnight, and early morning hours to accompany
BDD Operators to the river in an effort to provide security protection as requested

o Submit reports at the end of each shift to the BDD Office outlining any investigative
services and observations.

Evaluation

Staff reviewed the scope of work, billing rates, and total fee, compared them to historical market
costs, and determined the costs are consistent and reasonable.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe * P.O. Box 909 » Santa Fe, NM 87504 » www.bddproject.org





Recommended Action

Staff recommends approval of a Professional Services Agreement with Chavez Security in an
amount not to exceed $164,355.88.

Financial Implications

Cost: $164,355,88
Savings: Cost avoidance related to issuing a new RFP
Long Term Costs: N/A

Fund Source Business Unit/Line Ifem Amount
FY 2010/11 Operating Prof. Services/#72410.51033 $12,642.76

FY 2011/°12 Operating Prof. Services#72410.51033 $151,713.12





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT T[]

2 Name of Contractor Chavez Security

3 Complete information requested Plus GRT
I~ Inclusive of GRT
Qriginal Contract Amount; $164,355.88
Termination Date: June 30, 2012
v Approved by BDDB Date: Pending
I or by Project Manager Date:

Contract is for: |Security Services for BDD Facilities

S R ——— ————— e e e e e o o

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

O Approved by BDDB Date:
i or by Project Manager Date:
Amendment is for: ’

W S G W S W S NS UL MU S T B T W WD W W S W T W WO W SR W Sl W W G S e S W W Wie m—— ;. W -

4 History of Contract & Amendments: (option: attach spreadsheet if muitiple amendments) [T Plus GRT

[ Inclusive of GRT

Amount $ of original Contracti# ' Termination Date:
Reason:

Amount § amendment # Termination Date:
Reason:

Amount § amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 164,356
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: {(complete one of the lines)

RFP# 11/04/P CSF Piggyback Date: November 1, 2010
RFQ [ Date:

Sole Source [ Date:

Other

6 Procurement History:

example: (First year of 4 year contract)

7 Funding Source: BU/Line ltem: 72410.5103

8 Any out-of-the ordinary or unusual issues or concerns:
none

{Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone # 955-4271

10 Certificate of Insurance attached. (if original Contract) I

[Submit to City Attorney for review/signature _|

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on doliar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by ali parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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City off Samiea. IR, New Mesdico

memo

May 27, 2011

TO: Buckman Board %'(’/
VIA: Kathryn Raveling, Director VL

Finance Department

FROM: Robert Rodarte, Officer /
Purchasing Division Q

ISSUE: Cooperative Procurement: Buckman Water:
Vendor: Chavez Security Inc. (Santa Fe)
City of Santa Fe RFP # 11/4/P Titled: Security Services for Water Facilities:

SUMMARY:

The Buckman Water staff is requesting to utilize the aforementioned City of Santa Fe Request for Proposal,
for the procurement of security services at the new facility, in the total amount of $164,355.Chavez
Security Inc., is the awarded vendor on this City Request for Approval.

..On December 8, 2010, the City of Santa Fe Council awarded RFP #11/4/P, to Chavez Security Inc to .
provide security services for the Canyon Road Water Source of Supply and the storage tanks located in the
Buckman Well Fields.

The City Purchasing Division endorses this request based on the following:

1) Cooperative Procurement is allowed in the City of Santa Fe Purchasing Manual, Section 11. page 44.
2) The Scope of Work identified in RFP #11/4/P is equal to the procurement needs of the Buckman Project.
3) Chavez Security is currently, active on contract in the Buckman area. Chavez Security has strong
knowledge of the Buckman environment.

A copy of active contract RFP11/4/P in attached for your review.

Funding for this procurement is available in Account 72410.510333 (Buckman Water Admin/Professional
Contracts:

ACTION: ‘
It is requested that this Cooperative Procurement request to Chavez Security., in the amount of $164, 355

be reviewed and considered for approval.

SS001.PMS - 7/95






11.

1.1

11.1.19

11.1.2

COOPERATIVE PROCUREMENT

These regulations apply to all contracts, price agreements and cooperative

procurement agreements entered into by the City. Any procurement made from a

cooperative agreement or price must include documentation that the contracting
entity has followed applicable laws.
CONTRACTS WITHOUT COMPETITIVE SEALED BIDS OR PROPOSALS

The Purchasing Director may contract for services, construction or items of tangible
personal property without the use of competitive sealed bids or competitive sealed

proposals, as follows:

a. From any vendor at a price equal to or less than a curent contract price or
catalogue price from state or federal price agreement, and the purchase order
adequately identifies the contract refied upon; or

b. From any vendor with a current contract or price agreement with the City that was
previously bid for the services or items of tangible personal property meeting the
same standards and specifications as to the items to be procured, if the following

conditions are met:

1. the quantity purchased does not exceed the guantity which may be
purchased under the applicable contract;

2. the purchase order adequately identifies the contract relied upon; and

3. from any vendor at a price equal to or less than a current contact price or
from an extemal procurements unit, if documented by the Purchasing
Director, that the external procurement unit completed a competitive bid
process comparable to the City's requirements.

Council Approval. Any procurement transacted through a state or federal price
agreement exceeding $50,000 shall be submitted to the appropriate committee and

the City Council for its approval.

Copies of Current Contracts and Current Price Agreements. The Purchasing

Division or City Clerk shall retain for public inspection and for the use of auditors, a
copy of each contract or current price agreement relied upon to make purchases.

44
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: May 24, 2012

To: Buckman Direct Diversion Board

From: Robert Mulvey P.E., BDD Facilities Manager

Re: Request Approval to place Insurance Coverage with Travelers under the name of

the BDD Board
Issue and Item:

This memo is to update the Board on the status of insurance remarketing efforts by Daniels Insurance,
and to request approval to place Board insurance with Traveler’s for the next policy period.

Background:

Under the Joint Power’s Agreement, Section 23, the Board is required to carry coverage separate and
apart from the partner’s respective policies:

“The BDD Board shall obtain and carry public liability insurance coverage (including directors and
officers coverage) consistent with the responsibilities of a public entity under the new Mexico Tort
Claims Act, NMSA 1978...the BDD Board shall carry and maintain fire and extended coverage on
all of the BDD Project buildings, structures and improvements, and upon all of the contents and
other personal property...”

In 2011, the Board retained Daniels Insurance, Inc. to serve as its Agent/ Broker of Record for the
purpose of providing insurance services. Daniels’ first step was to renew expiring policies with Travelers
for a short-term policy period of November 27, 2011 to July 1, 2012. As a result of this effort, Daniels
currently has the following policies placed with Travelers:

e Auto Policy (placed under the name of the Board — one auto).

e Property insurance for personal property & mobile equipment.

e Commercial General Liability & Directors & Officers Liability (placed in the name of the Board).

e Umbrella Excess Liability (placed under BDD Board).

Daniels’ second step was to re-market the account for the next policy period, effective date: July 1, 2012

to July 1 2013, and to add Real Property coverage to the account. Real Property is currently placed under
the current City of Santa Fe policy.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org
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Evaluation

Daniels received responsive proposals from two vendors: Travelers and OneBeacon Insurance Group. A
summary of the proposals is shown below:

Coverage Travelers OneBeacon Insurance
Property/Boiler Premium $137,572 $147,971
Equipment $1,393 $396

General Liability $4,698 $95,136
Automobile $900 $1,273

Public Officials $1,502 $3,769
Umbrella $5,625 $35,163

Total Annual Premium $151,690 $283,708

Upon review of vendor proposals, Daniels Insurance negotiated enhanced coverage and deductibles with
Travelers as shown below:

Coverage Current City of Santa Fe Policy Proposed BDD Policy
Real Property, amount of $150,000,000 $154,500,000
coverage*
Real Property Rate ($/million $816.57465 $888.42105
dollars coverage)**
Personal Property Deductible $75,000 $1,000
Flood/Earthquake Coverage $1,000,000 “shared limits” $1,000,000 “non-shared limits”
among all city facilities allocates full amount to BDD
diminishes coverage available to facilities
BDD facilities
Flood Deductibles $75,000 $25,000
Earthquake Deductibles $75,000 $25,000
Business Income/Extra $1,100,000 “shared limits” $1,100,000 “non-shared limits”
Expenses Coverage among all city facilities allocates full amount to BDD
diminishes coverage available to facilities
BDD facilities

*Real Property coverage increased from $150 M to $154.5M to cover increased “replacement costs”
**Real Property Rate represents a 7% increase over current City of Santa Fe Policy

Recommendation
Based on competitive market proposals, enhanced coverage, and lower deductibles, staff recommends
the Board place insurance coverage with Travelers at an annual premium rate of $151,690.

Financial Implications
Cost: $151,690

Savings: N/A

Budgeted Amount: $205,650

Fund Source Business Unit/Line ltem Amount
BDD OPERATING FUND 7280000.555250.810010 $151,690
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Buckman Direct Diversion Project
A joint project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply for the Santa Fe region.

Date:.  May 29, 2012

To: BDD Board Q})&O V

From:  Bob Mulvey, BDD Facility Manag

Re: Las Campanas transition and FOPA amendment

Background and Summary

The Facilities Operations and Procedures Agreement (FOPA) for the BDD Project was executed on October
23, 2006 to identify the cost sharing principles among the three partners and establish the essential rights
and responsibilities of each of the partners for operation of the facility.

The BDD Project facilities are a mix of; 1. Shared Facilities that divert and transmit raw water from the Rio
Grande used by all three partners, 2. City/County Separate Facilities that transmit raw water from Booster
Station 2A to the Water Treatment Plant and the treated water transmission facilities that follow, and 3. Las
Campanas Separate Facilities that transmit raw water from Booster Station 2A to the Las Campanas
development.

A revised Exhibit A to the FOPA was presented to the BDD Board on January 20, 2011 that graphically
shows the change in BDD Project infrastructure as a result of the transition at Las Campanas at that time.

The BDD Project is permitted for a total volume diversion of 8,730 acre-feet per year and 18.2 million
gallons per day, which is divided among the partners in several documents that predate the creation of the
BDD Board and the execution of the FOPA. The FOPA uses the planning and permitting numbers that were
identified by the partners early in the development of the Project. For example, Section 7 of the FOPA uses
the following facility capacity allocation of the 18.2 mgd of diversion capacity: Las Campanas 17.58%, City
62.09%, County 20.33%.

The FOPA established a cost sharing principle for capital costs to address the permitting, design and
construction that used the percent capacity of the diversion and transmission of the facilities, which is a
common practice nationwide for such costs in shared facilities. Similarly, the FOPA established a cost
sharing principle for Fixed Operations, Maintenance, Repair and Replacement (OMR&R) that used these
same percentages. For Variable OMR&R the FOPA established cost sharing based on the amount of water
actually diverted for each partner.

With the permitting, design and construction of the Project complete, the transition at Las Campanas relates
primarily to issues with the Fixed and Variable OMR&R, financial planning for the Emergency Fund, and
related issues.

c/o Sangre de Cristo Water Division, City of Santa Fe *« P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





Buckman Direct Diversion Project
A joint project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply for the Santa Fe region.

Qverview

On April 19, 2012, Las Campanas Limited Partnership (Las Campanas LP) sold its
remaining undeveloped properties and divested itself of other property and
responsibilities related to the operation of the Las Campanas water and sewer systems.
Las Campanas LP conveyed the some of its assets, with attendant debt and
responsibilities, to Las Campanas Land Holdings, The Club at Las Campanas, Las
Campanas Homeowners Water Cooperative, and Arizona Rights LLC. Through a series
of Assignments and Bills of Sale now recorded with the Santa Fe County Clerk's Office,
various portions of the Las Campanas LP interests that were granted by the FOPA have
been assigned to these other entities.

Recommendation

BDD Board staff and counsel recommend that these Assignments and Bills of Sale be
acknowledged and approved through an amendment to the FOPA. The form and content
of the FOPA amendment needs to be negotiated and drafted by the parties, and brought
back to the BDD Board for consideration and approval, and recommendation to the City
and County. The FOPA amendment will then be forwarded to the Santa Fe County
Commission and City Council for their consideration and approval as they are the
original parties to the FOPA contract.

Recommended Action: The BDD Board directs staff and counsel to work with the
County and City Attorney's Offices to prepare a FOPA Amendment to acknowledge and
approve the Assignments and Bills of Sale that document the transition at Las Campanas.
Furthermore, the BDD Board directs staff to collect the BDD Board's costs of negotiating
and implementing the FOPA amendment from the appropriate Las Campanas entities.

c/o Sangre de Cristo Water Division, City of Santa Fe + P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org
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ITEM # 00-0805

Facility Operations and Procedures Agreement for the
Buckman Direct Diversion Project between the City of Santa Fe,
Santa Fe County and Las Campanas LP

This Facility Operations and Procedures Agreement (hereinafter referred to as
"the FOPA") is entered into by and between the Board of County Commissioners of
Santa Fe County (hereinafter referred to as "the County"), a political subdivision of the
State of New Mexico, the City of Santa Fe (City), a municipal corporation of the State of
New Mexico, and Las Campanas Limited Partnership, a Delaware Limited Partnership-
(hereinafter referred to as "Las Campanas"), effective as of the date of the last s1gnature
below.

Recitals

WHEREAS, the City, the County and Las Campanas are partners in the
Buckman Direct Diversion project (hereinafter referred to as "the BDD Project" or
"BDD") and desire to execute a Facility Operations and Procedures Agreement
(hereinafter referred to as “the FOPA”, “the Agreement” or "this Agreement") to
facilitate the construction of the BDD Project;

WHEREAS, the City and County executed a Water Resources Agreement
(hereinafter referred to as "WRA"™) on January 11, 2005 to address utility-to-utilit¥ issues
between the City and County water utilities, and a Joint Powers Agreement (heremafter
referred to as "the JPA") on March 7, 2005 to establish the Buckman Direct Diversion
Board (hereinafter referred to as "BDD Board");

WHEREAS, the JPA contemplates execution of the FOPA in order to address
facility operations;

WHEREAS, on February 2, 2006 the BDD Board voted unanimously to
recommend the Principles of Agreement for the FOPA and directed staff to prepare this
Agreement; and

WHEREAS, the BDD Board considered this Agreement on September 7, 2006
and recommended that the City, the County and Las Campanas LP execute this
Agreement expeditiously.

NOW, THEREFORE, upon the mutual consideration described by this Agreement,
including the covenants and promises contained herein, the adequacy of which is
acknowledged by the parties, the County, the City and Las Campanas agree as follows:-

BDD FOPA
BDDB approved version September 7, 2006
page 1 of 13
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Definitions. Capitalized words or phrases used in this Agreement, if defined below, shall
have the following meanings:

1. AFY or afy means acre feet per year.

2. Agreement means this Facility Operations and Procedures Agreement, also referred to
as "FOPA" or "the FOPA."

3. BDD Board means the Buckman Direct Diversion Board, created as set forth in the
JPA.

4. BDD Partners means the City, the County, and Las Campanas.

5. BDD Project means the Buckman Direct Diversion Project, a project to divert surface
water from the Rio Grande at Buckman as described in the draft Environmental Impact
Statement for the Buckman Direct Diversion Project. The BDD Project has a diversion
capacity of 8,730 afy. The BDD Project includes diversion, treatment, transmission and
related works.

6. BDD Project EIS means the environmental impact statement prepared by the US
Forest Service and the Bureau of Land Management for the BDD Project.

7. City/County Separate Facilities means those portions of the BDD Project including
pumping equipment in booster station 2A, the raw water pipeline extending from pump
station 2A to the City/County Water Treatment Plant, and the finished water pipelines to
the points of interconnection, as shown on Exhibit A of this Agreement.

8. City-Las Campanas Settlement Agreement means that certain agreement executed
on September 30, 2003 in order to compromise and settle all issues associated with Case
No. D-0101-CV-01878, First Judicial District, State of New Mexico.

9. Construction Costs means all of the costs to implement the BDD Project paid to the
Owners’ Consultant, the DB Contractor, and professional and legal services contractors
contracted by the Project Manager for services directly related to delivery of the BDD
Project as recommended by the BDD Board. Construction Costs do not include BDD
EIS Costs, Project Management Costs as defined in the PMFSA, and Permitting Costs.

10. DB Contractor means the design-build contractor procured by the BDD Board.

11. JPA means that certain Joint Powers Agreement entered into on March 7, 2005 by
and between the City of Santa Fe and Santa Fe County.

12. Las Campanas Separate Facilities means those portions of the BDD Project,
including pumping equipment in booster station 2A and the raw water pipeline extending
from booster station 2A to Las Campanas that provide water only to Las Campanas, as
shown on Exhibit A of this Agreement.

BDD FOPA
BDDB approved version September 7, 2006
page 2 of 13 .
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13. MGD means million gallons per day.

14. Owners’ Consultant means the consulting engineer contracted by the BDD Board to
create the delivery of the BDD Project.

15. Permitting Costs means the costs to acquire permits necessary for construction and
operation of the BDD Project.

16. PMFSA means the Project Management and Fiscal Services Agreement.

17. Project Manager means the Project Manager of the BDD Project as specified in JP4
Section 13. Designation of Project Manager.

18. Project Management Costs means the costs of the Project Manager to implement
and operate the BDD Project as defined in the PMFSA.

19. Shared Facilities means that portion of the BDD Project that provides raw water to
all BDD Partners, as shown on Exhibit A of this Agreement, including all portions of
booster station 2A except for the pumping equipment in booster station 2A that is part of
the Las Campanas Separate Facilities or the City/County Separate Facilities.

20. WRA means that certain Water Resources Agreement between the City of Santa Fe
and Santa Fe County with an effective date of January 11, 2005.

Agreement

1. Description of the BDD Project. The BDD Project is a mix of shared and separate
facilities. See Exhibit A to this Agreement for a schematic/map of the BDD Project
showing Shared Facilities, Las Campanas Separate Facilities and City/County Separate
Facilities.

2. Ownership of the Project. The City and County each own an undivided equal
interest in the Shared Facilities. The City and County each own an undivided equal
interest in the City/County Separate Facilities. Las Campanas owns the Las Campanas
Separate Facilities.

3. Use of the Shared Facilities. Use of the Shared Facilities shall be apportioned to each

BDD Partner based on the peak day capacity allocated in FOPA Section 7. BDD Project
Facility Capacity Allocation.

4. Relationship of the Parties. Except as provided in this Agreement, the City and
County shall be allocated the rights and responsibilities of a general partner in a
business/corporate model under New Mexico law. Las Campanas shall have the rights

BDD FOPA
BDDB approved version September 7, 2006
page 3 of 13
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and responsibilities of a limited partner in a business/corporate model under New Mexico
law.

5. Management of the Shared Facilities and the City/County Separate Facilities.
Management of the Shared Facilities and the City/County Separate Facilities shall be
accomplished through the BDD Board, consistent with the provisions of this Agreement,
the JPA, the WRA, and the PMFSA.

6. Permits. The BDD Board shall be the permittee of the permits, rights of ways, and
authorizations pursuant to the Record of Decision on the BDD Project EIS. Other
permitting requirements will be identified by the Owners’ Consultant and will be
acquired, managed and maintained by the Project Manager except for the water rights
permits described in FOPA Section 11. Water Rights Transfers. The BDD Partners agree
to cooperate and coordinate to the greatest extent possible on the acquisition,
management and maintenance of all BDD Project permits.

7. BDD Project Facility Capacity Allocation. The peak day diversion capacities are:

City: 62.09% (11.3 mgd allocation of 18.2 mgd total capacity)
County: 20.33% (3.7 mgd allocation of 18.2 mgd total capacity)
Las Campanas 17.58% (3.2 mgd allocation of 18.2 mgd total capacity)

A BDD Partner may use another BDD Partner’s unused peak day diversion capacity.
Consent for one BDD Partner to utilize another BDD Partner’s unused peak day
diversion capacity shall not be unreasonably withheld and the cost to use that capacity
shall be calculated as set forth in a separate agreement.

8. Water Rights and Divertable Water Supply. Each BDD Partner shall divert only
that amount of water in the system for which water rights are in good standing with the
New Mexico State Engineer, subject to the limitations on diversions at low flow set as
forth in the BDD Project EIS or other applicable permits. The BDD Partners each
recognize an individual responsibility to maintain their own water rights portfolio and to
manage any water rights shortage within that portfolio. No BDD Partner shall make any
claim or attempt to use another BDD Partner’s water rights without the express written
consent of that BDD Partner.

9. Sharing of Shoertages. Facility Failure. In the event of reduced total capacity of the
BDD Project caused by facility failure, the BDD Partners shall receive deliveries on a
reduced basis that are computed from a pro-rata percentage of peak day (mgd) diversion
capacity as described by FOPA Section 7. BDD Project Facility Capacity Allocation.
Facility failure does not include the occurrence of low flow on the Rio Grande, any
restrictions on diversions pursuant to the BDD Project EIS, or limitations on the use of
specific water rights. Facility failure does include damage caused by floods, upstream
spills of pollutants or toxic materials, failure or damage to the BDD Project, and
scheduled or unscheduled shut downs required for maintenance, repair, or replacement.

BDD FOPA
BDDB approved version September 7, 2006
page 4 of 13
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10. BDD Project Operations. Actual Water Deliveries. Each BDD Partner shall use its
best efforts to conform the actual water demand it places on the BDD Project to its
demand schedules prepared in conformance with FOPA Section 26. BDD Project
Requested Delivery Schedule. No BDD Partner shall exert an actual demand on the BDD
Project at a rate that exceeds the capacity allocation set forth in FOPA Section 7. BDD
Project Facility Capacity Allocation adjusted for the sharing of shortages as set forth in
FOPA Section 8. Water Rights and Divertable Water Supply and FOPA Section 9.
Sharing of Shortages. Facility Failure. The Project Manager shall operate the facility to
meet the BDD Partners’ actual demand, subject to the capacity allocation set forth in
FOPA Section 7. BDD Project Facility Capacity Allocation adjusted for the sharing of
shortages as set forth in FOPA Section 8. Water Rights and Divertable Water Supply and
FOPA Section 9. Sharing of Shortages. Facility Failure. The BDD Project shall
include water measurement devices to account for the actual volume, rate, and time-of-
day of all water deliveries to each BDD Partner. The BDD Project, in conjunction with
operations procedures, shall include controls to limit each BDD Partner’s water demand
to its peak day and annual volume allocations.

11. Water Rights Transfers. The BDD Partners shall cooperate to transfer the water
rights described in the BDD Project EIS and shall take actions that are consistent with the
BDD Project EIS. The BDD Partners shall coordinate in development of strategies for
compliance with the Conditions of Approval contained in New Mexico State Engineer
diversion permits.

In accordance with the WRA, the County shall identify a schedule for the transfer of such
water rights and the City shall cooperate in the transfers.

In accordance with the City-Las Campanas Settlement Agreement, Las Campanas shall
identify a schedule for the transfer of such water rights and the City shall cooperate in the
transfers.

12. Cost Sharing. Use of Funding from County Ordinance No. 2002-05. The
PMFSA shall reflect that the County may use the proceeds from County Ordinance No.
2002-05, subject to the terms of that Ordinance.

13. Cost Sharing. BDD Project EIS Costs. Costs related to the preparation of the BDD
Project EIS are addressed in the MOU per FS No. 02-MU-11031000-013 dated January
16, 2002 and are based on the percentage of annual diversion amounts listed in the BDD
Project EIS.

14. Cost Sharing. Construction Costs of Shared Facilities. Las Campanas shall pay a
proportionate share of the Construction Costs of the Shared Facilities as measured by
peak day (mgd) capacity in the BDD Project EIS (17.58%). The City and County shall
share in the costs of the BDD Project as set forth in the JPA Section 16. Cost Sharing for
Design and Construction for the BDD Project.

BDD FOPA
BDDB approved version September 7, 2006
page S of 13
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15. Cost Sharing. Construction Costs of the Las Campanas Separate Facilities. Las
Campanas shall pay all of the costs of design and construction of the Las Campanas
Separate Facilities, including those costs of the Owner’s Consulting Engineer and the
BDD Project design-build contractor to implement that portion of the Las Campanas
Separate Facilities located within booster station 2A and the Las Campanas pipeline
extending from booster station 2A to the location near Dead Dog Well where the Las
Campanas Separate Facilities physically diverge from the City/County Separate
Facilities.

16. Cost Sharing. Construction Costs of the City/County Separate Facilities. The
City and County shall share in the Construction Costs of the BDD Project as set forth in
JPA Section 16. Cost Sharing for Design and Construction for the BDD Project.

17. Cost Sharing. Permitting Costs of the Shared Facilities. The City, the County,
and Las Campanas shall pay the Permitting Costs for the Shared Facilities in the same
proportions described in FOPA Section 14. Cost Sharing. Construction Costs of Shared
Facilities.

18. Cost Sharing. Permitting Costs of the Las Campanas Separate Facilities. Las
Campanas shall pay the full amount of the Permitting Costs of the Las Campanas
Separate Facilities.

19. Cost Sharing. Permitting Costs of the City/County Separate Facilities. The City
and County shall share in the Permitting Costs of the City/County Separate Facilities
pursuant to JPA Section 16. Cost Sharing for Design and Construction for the BDD
Project. ‘

20. Cost Sharing. Fixed OMR&R Costs for the Shared Facilities. Fixed OMR&R
Costs of the Shared Facilities shall be apportioned between the County, the City and Las
Campanas using the capacity allocation shown in FOPA Section 7. BDD Project Facility
Capacity Allocation.

21. Cost Sharing. Variable OMR&R Costs of the Shared Facilities. Variable
OMR&R costs of the Shared Facilities shall be apportioned between the County, the City
and Las Campanas based on the actual delivery of water to each BDD Partner in
accordance with FOPA Section 27. Annual Operating Plan.

22, Cost Sharing. Fixed and Variable OMR&R Costs of the Las Campanas Separate
Facilities. Las Campanas shall pay the full amount of the Fixed and Variable OMR&R
costs of the Las Campanas Separate Facilities.

23. Cost Sharing. Fixed and Variable OMR&R Costs of the City/County Separate
Facilities. Fixed OMR&R costs of the City/County Separate Facilities shall be
apportioned between the County and the City using the capacity allocation of the
City/County Separate Facilities [County 24.6%, 3.7 mgd of 15 mgd, City 75.3%, 11.3
mgd of 15 mgd]. Variable OMR&R costs of the City/County Separate Facilities shall be
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apportioned between the County and City based on the actual delivery of water to each
BDD Partner in accordance with FOPA Section 27. Annual Operating Plan. Each year
following commencement of operations of the BDD Project and in connection with its
approval of the budget pursuant to JPA Section 17. Cost Sharing for Operation and
Maintenance Costs for the BDD Project, the BDD Board shall review the proposed
allocation of costs between the fixed and variable categories and either approve, reject or
modify same. At the same time, the BDD Board shall review the allocation methodology
of fixed and variable costs as between the City and the County set forth in this section to
determine whether the allocation is reasonable and appropriate, and shall explore
alternative methodologies.

24. Emergency Reserve Fund. The Project Manager, in consultation with the BDD
Partners, shall submit to the BDD Board an analysis of the funds required for an
emergency reserve and suggested procedures for creation and management of the
emergency reserve fund.

25. The BDD Partners and the BDD Board. The appointment of City Councilors and
County Commissioners by their governing bodies provides representation of the City and
the County on the BDD Board, as described in the JPA. The selection of a citizen
member by the BDD Board provides representation of the public at large on the BDD
Board.

Las Campanas has an interest in the decisions of the BDD Board that impact the delivery
of water from the Shared Facilities to the Las Campanas Separate Facilities. Las
Campanas shall be able to request a BDD Board agenda item through coordination with
the Project Manager. Las Campanas is entitled to notice of BDD Board decisions that
relate to Las Campanas deliveries of water from the Shared Facilities to the Las
Campanas Separate Facilities. Las Campanas is entitled to the opportunity to prepare
materials and present those materials to the BDD Board.

With respect to the BDD Board role in governance and oversight of operations, the
Shared Facilities shall not be operated to adversely impact the Las Campanas annual
and/or peak day capacity during normal operations.

The BDD Board and Las Campanas shall coordinate to develop the annual BDD
operational plan, notice procedures for planned shutdowns, annual OMR&R accounting
practices, emergency and facility failure plans, water right and water resource
management processes and procedures in accordance with applicable regulations, and the
environmental compliance management in accordance with applicable regulations.

26. BDD Project Requested Delivery Schedule. The BDD Partners acknowledge that
management of minimum and low flows in the shared diversion and conveyance system
is important because of sediment and OMR&R concerns and because each BDD Partner
has different needs in the Shared Facilities. The Project Manager shall require that the
design of the BDD Project shall be capable of accommodating each of the BDD Partners’
expected minimum deliveries. '
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27. Annual Operating Plan. The BDD Partners shall submit to the Project Manager the
daily, weekly and monthly requested deliveries for each upcoming year no later than
October 1 of each year. The Project Manager, in consultation with the BDD Partners.
shall schedule the anticipated demand for the upcoming year for each BDD Partner in a
Draft Delivery Schedule, which will be finalized among the BDD Partners by December
1 of that year. The Project Manager, with input from and in consultation with the BDD
Partners, shall prepare a manual for project operations, which will be distributed among
the BDD Partners.

28. Early Start. Any BDD Partner may begin an early start of facility construction in
accordance with all applicable permits, agreements and construction requirements.

29. Data & Information Sharing. Each BDD Partner shall designate an engineering
and a legal representative to coordinate, facilitate, and implement information sharing,
including the SCADA telemetry.

30. Operations, Maintenance and Security. Operations, maintenance and security
responsibilities shall be performed by the City of Santa Fe as Project Manager until
December 1, 2015, as set forth in the JPA, except that Buckman Road shall be maintained
by the County as required for access to the BDD Project facilities. All expected and
planned operations and maintenance shall be presented to the BDD Board for approval
and budget purposes.

31. Dispute Resolution. The Project Manager shall be responsible for resolving
disputes arising in this agreement. If the Project Manager cannot satisfactorily resolve a
dispute, then any BDD Partner may petition the BDD Board for a resolution. In the event
these steps do not resolve the dispute, then the BDD Partners agree to use any and all

- methods of dispute resolution, up to and including binding arbitration, to resolve any

conflicts arising under this Agreement, the expenses of which shall be shared equally by
the BDD Partners. Disputes shall be first discussed by representatives of each party
having the authority, if necessary, to bind the party that they represent. Such
representatives shall use their best efforts to amicably and promptly resolve the dispute.
If the parties are unable to resolve the dispute through informal mechanisms or mediation
within 30 days of the occurrence of the event or circumstances giving rise to the dispute,
either party may give notice to the other party that the dispute is to be submitted to
binding arbitration. Any dispute requiring notice shall be shall be reported to the next
meeting of the respective City and County governing bodies. Such notice shall contain
the name of a proposed arbitrator, and in the event the other party does not agree with the
proposed arbitrator, the model guidelines of the American Arbitration Association shall
be used to select an arbitrator and govern the conduct of the arbitration, rendering of an
award and enforcement of the award consistent with New Mexico state law. Within 60
days of notice an arbitrator shall be appointed and within 120 days of notice the arbitrator
shall prepare an award. The arbitrator’s award shall be binding on the parties.
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32. Entire Agreement. This Agreement contains the Entire Agreement between the
BDD Partners with regard to the matters set forth herein.

33. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties and their respective representatives, successors, and assigns.

34. Counsel. The BDD Partners acknowledge that they have freely entered into this
Agreement with the advice of their respective legal counsel.

35. Other Documents. The BDD Partners agree to execute such further and other
agreements as reasonably may be required from time to time to carry out the provisions
of this Agreement.

~ 36. Law. The laws of the State of New Mexico shall govern this Agreement.

37. Execution in Counterparts. This Agreement may be executed in counterparts with
separate signature pages in the format shown below.

38. Notices. Any notice, demand, request, or information authorized or related to this
Agreement shall be deemed to have been given if mailed (return receipt requested), hand
delivered or faxed as follows:

To the City: Director of the Sangre de Cristo Water Division
City of Santa Fe
PO Box 909
Santa Fe, NM 87501
Phone: 955-4200
Fax: 955-4352

With a copy to: City Manager
City of Santa Fe
PO Box 909
Santa Fe, NM 87501
Phone: 955-6509
Fax: 955-6683

City Attorney

City of Santa Fe

PO Box 909

Santa Fe, NM 87501
Phone: 955-6511
Fax: 955-6748

To the County: Santa Fe County Utilities Director
Santa Fe County
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With a copy to:

To Las Campanas:

With a copy to:

IN WITNESS WHEREQF, each of the City of Santa Fe, New Mexico, the County of
Santa Fe, New Mexico, and Las Campanas LP has caused this Agreement to be executed
and delivered by its duly authorized representatives as of the date specified below.

BDD FOPA

205 Montezuma

Santa Fe, N.M. 87505
Phone: - 986-6210
Fax: 992-8421

County Manager

Santa Fe County

P.O. Box 276

Santa Fe, N.M. 87504
Phone: 986-6200
Fax: 986-6362

County Attorney

Santa Fe County

P.O. Box 276

Santa Fe, N.M. 87504
Phone: 986-6279
Fax: 986-6362

Las Campanas Engineering -

218 Camino La Tierra
Santa Fe, NM 87506
Phone: 986-8090
Fax: 986-6076

Counsel for Las Campanas

Law and Resource Planning Associates
201 Third Street NW, Suite 1750

Albuquerque, NM 87102
Phone: 346-0998
Fax: 346-0997
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

o it/

Chan'

ATTEST:

LMA

Valerie Espinoza, County Clerk

Approved as to form:

S

Stéphen C. Ross, County Attorney

BDD FOPA
BDDB approved version September 7, 2006
page 11 of 13






O oo~ WU bW

* ‘Reviewed

Approved by the City of Santa Fe

Do Cpa

Mayor, City of Santa Fe Council / Date

Approved as to form

\/L 6. L(Wl (Ao loi.0f

City of Santa Fe Attorney / Date

B N U B

Yl D

0& ty of Santa ﬁ LlerkYD&tﬁﬁs 4/z1 lﬂf

0liploL

City of Santa Fe Ffhance /Date
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1  Las Campanas Limited Partnership

2  By: Las Campanas Corporation, Its General Partner

3 _

4
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