MINUTES OF THE

THE CITY OF SANTA FE & SANTA FE COUNTY

BUCKMAN DIRECT DIVERSION BOARD MEETING

March 5, 2015
This meeting of the Santa Fe County/City Buckman Direct Diversion Board meeting
was called to order by Councilor Joseph Maestas, Chair, at approximately 4:30 p.m. in the

Santa Fe City Council Chambers, 200 Lincoln Avenue, Santa Fe, New Mexico.

Roll was called and the following members were present:

BDD Board M....ibers Present: Member(s) Excused:
Councilor Joseph Maestas, Chair Ms. Consuelo Bokum
Commissioner Liz Stefanics Councilor Carmichael Dominguez

Commissioner Miguel Chavez

Others Present:

Nancy Long, BDD Board Consulting Attorney
Charles Vokes, BDD Facility Manager
Steph.....e Lopez, Staff Liaison

Mackie Romero, BDD Finance Manager
Teresa Martinez, County Finance Director
Bernadine R. Padilla, BDD staff

Michael Dozier, BDD Staff

Kyle Harwood, BDD Board Counsel

[Exhibit 1: Sign-in Sheet]

3. APPROVAL OF AGENDA
[Exhibit 2: Agenda]
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firms have been implementing the plan to isolate the diversion structure for inspection
and repair. Here’s what has been accomplished as of today.

First item, the mapping of the river has been completed. The results did not
indicate that there have been any significant changes in the river bottom over the last few
years. This report will be used for the construction of the coffer dam and also in the long
term rehab of the diversion structure.

We have in place no-cost agreements with the engineering firms of CDM and
CH2MHIill to provide oversight for the inspection and the repair of the diversion
structure. We have provided copies of these agreements to the Board members.

Third item, we have selected a construction firm, ASI, for the design and
construction of the coffer dam. We have received a quote and we are working on the
contract. As I mentioned last month, their initial quote was between $250,000 and
$350,000. The quote that I received this week was for $350,000, but that will include
$25,000 in case there are concrete repairs that are needed. So if there are no repairs
needed then we would not be spending that additional $25,000. We anticipate that this
contract will be completed by next week and ASI has assured us that once they’re under
contract that they’ll have the dam in place between four and six weeks from now.

Part of the process has been CDM Smith, our engineering firm, and Rick
Carpenter have been in communication with the US Forest Service, the US Army Corps
of Engineers, the New Mexico Environmental Department, to obtain all the permits and
permissions necessary to proceed with the coffer dam and the project. The New Mexico
Environmental Department has approved the project. I’d like to say that amazing
progress has been made by these parties in obtaining these permissions. Every indication
we’ve had from the agencies has been that we’re okay to proceed. We should have the
formal permissions, I would think, within a week.

So what does that do to our timeline? Essentially, the current timeline would put
us essentially back in service with all the repairs and everything done about the first week
of May. So we’re still within our timeframe. I did — one other item, per Ms. Bokum’s
request, we did reach out to Dr. Thompson with the University of New Mexico to see if
he was interested in participating in the project. He may be out of town. I haven’t heard
back from him but I’ll keep trying to pursue that. And of course we do have the Army
Corps of Engineers involved in the project through the permitting process.

One of the things I’d like to recognize an. . ik the two engineering firms, CDM
and CH2MHIill. They have really stepped up to the plate, have just been really, really
wonderful to work with and they’re all working very hard to make sure that this project is
successful. So with that, I’ll answer any questions from the Board members if you have
any.

CHAIR MAESTAS: Any questions? Yes, Commissioner.

COMMISSIONER CHAY™7: I appreciate that presentation and tl..
information provided. My e *estion then, and this may be a moot point because — and
me~he we’re already passe. Jhat and it may not be worth ooins~ »ack to second guess or
que.idon what cau..d tuc proble... or problems to begin wiuw. I uunk that will be part of
the scope of services that you’ll be going through anywav, right?

MR. VOKES: Yes, sir. That will — once e get the structure dry and we
can see what’s going on then we’ll know how to proceed as far as with the repairs and
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COMMISSIONER STEFANICS: I believe Ms. Martinez, Teresa Martinez
is getting ready to retire from the County as our Finance Director and I would like to
thank her publicly for all her service to participating with the Buckman Direct Diversion
Board and our financial statements and our audits here, along with the City staff and the
BDD staff. But Teresa is going to be very much missed. It’s probably not good English,

but I’'m going to miss her. Thank you.

CHAIR MAESTAS: Congratulations. Any other matters from the Board?

NEXT MEETING: Thursday, April 2, 2015 @4:30 P.M.

ADJOURNMENT

Having completed the agenda, Chair Maestas declared this meeting adjourned at

approximately 5:00 p.m.

Respectfully submitted:

Debbie Doyle, Wordswork

FILED BY:

GERALDINE SALAZAR
SANTA FE COUNTY CLERK

Buckman Direct Divers.._. Board: March 5,2015

Approved by:

Joseph M. Maestas, Board Chair

ATTEb5: TO:

YOLANDA Y. VIGIL
SANTA FE CITY CLERK









March 16, 2015

VIA OVERNIGHT DELIVERY
Buckman Direct Diversion Board
Charles Vokes, Facilities Manager
341 Caja del Rio Rd.

Santa Fe, NM 87506

RE: Buckman Direct Diversion River Intake Structure Cofferdam

Mr. Vokes:

Thank for you for the opportunity to work with the Buckman Direct Diversion Board on the
above-referenced project.

We have enclosed the following documents;
1. Agreem.... (2 signed originals; please return a fully-executed original to our office Attn:
Mindy S~~eier.
2. Paymen. oc~~ (one original)
3. Performance vond (one original)
4. Certificate of Insurance
Should you need anything further, please do not hesitate to ask.
Thank you,

Sincerely,

ASI Constructors, Inc.

ASI Constructors, Inc 'est, CO 81007
Phone: { 0



AGREEMENT FOR CONSTRUCTION SERVICES BETWEEN
THE BUCKMAN DIRECT DIVERSION BOARD AND ASI
CONSTRUCTORS, INC.

THIS Agreement (“Agreement”) is made and entered into by and between the Buckman
Direct Diversion Board (“BDDB” or “Owner”) and ASI Constructors, Inc., a corporation duly
organized under the laws of the State of Colorado (“Contractor”).

WHEREAS, BDDB wishes to have a cofferdam constructed at the Buckman Direct
Diversion Intake Structure in order to inspect the structure for damage and design issues and to
perform maintenance; and

WHEREAS, BDDB has determined that immediate action is required to perform this
work; and

WHEREAS, Contractor represents and warrants that it has competent individuals to
perform the work as defined herein;

NOW, THEREFORE, in consideration of the mutual undertakings and agreements
hereinafter set forth, the BDDB and Contractor agree as follows:

1. SCOPE OF WORK
Contractor shall perform all of the work as provided in Exhibit A attached hereto (“Work”).
2. TERM OF AGREEMENT AND SUBSTANTIAL COMPLETION

This Agreement shall commence upon the execution of this Agreement and remain valid
until December 31, 2015, unless terminated earlier in accordance with provisions provided in
this Agreement.

3. CONTRACT SUM

The BDDB shall pay Contractor for the performance of the work, subject to additions and
deductions by change order, the Contract Sum of Three Hundred Eighty Two Thousand Five
Hundred Dollars and No Cents ($382,500.00) plus any applicable gross receipts tax as described
in Exhibit B attached hereto.

4. PAYMENT

Payment shall be ~~nditioned upon the BDDB’s satisfaction with the Work. Based upon an
application for paymeu submitted to the Owner by Contractor, the Owner, through the City of
Santa Fe as the fiscal agent, s~'l make progress payments on account of the Contract Sum to
Contractor as provided in Exiuuit B for the period ending the last day of the month as follows:












H. Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or services
required under this Agreement.

1. Contractor hereby warrants that it is in compliance with the Americans with Disabilities
Act, 29 CFR 1630.

J. Contractor, upon final payment of the amounts due under this Agreement, releases the
Owner, the Owner's Board Members and employees, and the City of Santa Fe and Santa Fe
County from all liabilities and obligations arising from or under this Agreement, including,
without limitation, all damages, losses, costs, liability, and expenses, including, without
limitation, attorney's fees and costs of litigation that Contractor may have,

K. Contractor agrees not to purport to bind the Owner to any obligation not assumed herein
by the Owner, unless Contractor has express written authority to do so, and then only within the
strict limits of that authority.

L. Notices. Any and all notices provided for hereunder shall be in writing and shall be
deemed delivered, given and received when (i) personally delivered, or (ii) S days after the same
are deposited in the United States mail, postage prepaid, registered or certified mail return receipt
requested, addressed to the applicable party at the address indicated below for such party or at
such other address as may be designated by either party in a written note to the other party.

Owner: Buckman Direct Diversion Board
Charles Vokes, Facilities Manager
341 Caja del Rio Rd.
Santa Fe, NM 87506

With a copy to: Nancy R. Long, BDDB Independent Counsel
Long, Komer & Associates, P.A.
P.O. Box 5098
Santa Fe, NM 87502-5098

Contractor: ASI Constructors, Inc,
Del A. Shannon, Design Manager
1850 E. Platteville Blvd.
Pueblo West, CO 81007

M. Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
cor ~“~zd to include anv ot~~r ~~—1er and words in the singular number shall be held to include
the ,.....al, unless the . .atear Ouw Wauw requires.

N. C-~**==- 1nd ©~~*{~—~ ""~~“ings. The eantions and section headings contained in this
Agreemui w.v st COuyurte..w o .. reference c...y, e.... in no way limit, define, or enlarge the
terms, scope and conditions of this Agreement.

Agreement for " wruction Service Between -
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O. This document may be executed in counterparts, each copy shall be deemed an original.

P. Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of execution, and
are hereby incorporated by reference as though set forth in full in this Agreement to the extent
they are consistent with its conditions and terms.

Q. Separability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement, then and
in that event, it is the intention of the parties hereto that the remainder of this Agreement shall
not be affected thereby.

R. Waiver. No provision of this Agreement shall be deemed to have been waived by either
party unless such waiver be in writing signed by the party making the waiver and addressed to
the other party; nor shall any custom or practice which may evolve between the parties in the
administration of the terms hercof be constri~~ to waive or lessen the right of either party to
insist upon the performance by the other party 1n strict accordancc with the terms hereof.
Further, the waiver by any party of breach by the other party of any term, covenant, or condition
hereof shall not operate as a waiver of any subsequent breach of the same or any other term,
covenant, or condition thereof.

S. Entire Agreement. This Agreement represents the entire Contract between the parties and
except as otherwise provided herein, may not be amended, changed, modified, or altered without
the written consent of the parties hereto. This Agreement incorporates all of the conditions,
ag..2ments, and understandings between the parties concerning the subject matter of this
Contract, and all such conditions, understandings. and agreements have been merged into this
written Agreement. No prior conditions, agree..._ 1t, or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this written Agreement.

T. Interch--7eable Terms. For purpose~ ~f all provisions within this Agreement and all
attachments heicio, the terms "Agreement" ....d "Contract” shall have the same meaning and
shall be interchangeable.

U. Pursuant to Section 13-1-191, NMSA 197 reference is hereby made to the Criminal
Laws of New Mexico (including Sections 30-14-1, 30-24-2, and 30-41-1 thr~gh 30-41-3,
NMSA 1978) which prohibit bribes, kickbacks, and gratuities, violation of wuich constitutes a
felony. Further, the Procurement Code (Sections 13-1-28 through 13-1-199, NMSA 1978)
imposes civil and criminal penalties for its violation.

V. Ry enterin~ *~to this Agreement, the parties do not intend to create any right, title or
intere... .n or for the venefit of any person other than the Owner and Contractor. No person shall
claim it, title or ist under this A_.c....2nt or seek to enforce this Agreement as a third
party vwuwa.ary of this agreement.

A Cons. ser--s Be e
E . ctDiv.. . .. s dA-. __._'r...ors, Inc.



W. Pursuant to Section 13-4-11. NMSA 1978, reference is hereby made to the Minimum
Wage on Public Works; weekly payments; posting wage scale; withholding funds, all of which
Contractor shall comply with.

X. Contractor shall comply with the City's minimum wage rate ordinance (Living Wage
Ordinance), to the extent applicable, as well as any subsequent changes to the Ordinance
throughout the term of the contract. '

11. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB, the City of Santa Fe, or Santa Fe County in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims
Act, Section 41-4-1, et. seq. NMSA 1978, as amended. These entities and their "public
employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of
liability pursuant to law. No provision in this Agreement modifies or waives any provision of the
New Mexico Tort Claims Act.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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OWNER:

BUCKMAN DIRECT DIVERSION BOARD

By:

Charles Vokes,

BDD Facilities Manager
Date:
APPROVED AS TO FORM:

~ancy R, Long, BDDE Counsel

APPROVED:

Oscar S. Rodriguez, City Finance Ducuor

pusiness unit/Line .win

£ ot for 2 -8 ' - Betwe

E nDirece covvesivn Bc {ASIC_._.. _tors, Inc.

CONTRACTOR:
ASI

By:

Nan

Title: rresiaent

Date: March 16,2015

NM Taxation & Revenue



Exhibit A
Scope of Work

This Scope of Work identifies the tasks required to construct a cofferdam at the Buckman Direct
Diversion River Intake Structure in order to perform maintenance activities and inspect the structure. The
intake structure is located along the eastern bank of the Rio Grande River and is partially submerged in
water and, because of this, a cofferdam is required to perform the repair and inspection work in dry
conditions.

Task 1 — Cofferdam Design

ASI will review provided existing information (any as-built documents such as reports, plans,
specifications and anticipated river cross sections for the existing structures) as well as historic river
hydrology information (such as anticipated flows rates and river elevation) to design a sheet pile
cofferdam at this location. It is anticipated that the sheets will be PZ-27 sheets, or equivalent. This design
will be performed under the direct supervision of Del Shannon, PE, a licensed professional engineer in
New Mexico, who will also sign and stamp the design documents. It is anticipated that cofferdam design
will require approximately 1 week to complete.

Task 2 — Mobilization, Demobilization and Material Purchase

ASI will purchase all required materials and mobilize all equipment, material and personnel to the site. At
the completion of the project we will demobilize all equipment, material and personnel from the site.

Task 2 — Cofferdam Installation

At the completion of the design, ASI will mobilize all appropriate equipment, materials and manpower to
complete the cofferdam installation. Equipment is likely to include, but not necessarily be limited to a
rubber tired or crawler crane, a backhoe, hammers for sheet pile installation, site support vehicles and
other equipment as required. It is anticipated that cofferdam installation will require approximately 2
weeks to complete.

Task 3 — Cofferdam Rcmoval

At this p*~--~ of the project it is assumed that repair activities to the river intake structure will require 2 to
3 weeks »mplete. ASI’s costs to remove the cofferdam include a --"edule of 3 w--"s of repair activity
that will egi~ “nmediat=ly at the completion of ti - cofferdam const....tion. Shoula 11 be determined that
more extensi. . .epairs .... required than cannot be .ompleted in 3 weeks, and the cofferdam is required to
remair in place throughout the summer months to allow additional repair activities to be performed in the
fall m.....as of 2015, the following actions will be taken.

e ASI will remove a portion of the cofferdam sheet piles to permit water to flow into the river
intake structt  “hrough the summer months,

e Aor = credit $14,000, which is the cost to remove the entire cofferdam, back to the original
¢

e ASI will de....silize from the site in the spring of 2015.



s Under a separate change order to this original work ASI will remobilize to the site at an as yet to
be determined date (currently anticipated to be during the fall of 2015) to reinstall the cofferdam
so more extensive repairs can be completed. Once the repairs are completed ASI will remove the
entire cofferdam and demobilize from the site. Not knowing the extent or duration required to
complete these additional repairs it is impossible to provide a costs or schedule to complete this
change order work at this time. ASI will prepare the change order costs and schedule, and these
submit these to BDD for review and approval, once the extent of additional repair activities to the
river intake structure are known.

It is anticipated that cofferdam removal will require 1 to 2 weeks to complete.

Task 4 — Concrete Repair and Misc. Activities

ASI has budgeted $25,000 to assist with concrete repair activities to the intake structure once it has been
dewatered and planned repair activities to the structure are underway. ASI is prepared to provide
additional help in the form of the use of our equipment and/or manpower as part of this budget as well
during your planned repair activities.

Material Purchase Credit

In orc -~ to provide the project with the greatest flexibility, ASI will purchase the sheet pile material. This
will reqdire larger costs upfront, but ASI will liquidate the sheet piles at the completion of the project and
credit this to either the original contract or the change order. It is anticipated that this credit will be
approximately $35,000.

Permit Conditions Compliance

ASI shall comply with the 404 permit requirements for the project and shall ensure coverage under the
NPDES permit for storm water discharges, as applicable.

Schedule
Scope of Work will require approximately a total 4 to 5 weeks to complete.

ASI’s work will be managed by Mr. Del Shannon, P.E. Mr. Shannon will be assisted by key personnel
within ASI including John Bowen (President), Richard King (Estimating Manager), and other key
per~~nel as requi..... ASI will assign construction personnel who will be responsible for the onsite day
to .., management of the project. Once these personnel have been identified, this information will be
provided - BDD.



EXHIBITB
Contract Sum

1. Coreraauu Lrvaigi {
2. Mobilization, 31/d5,00v
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Credits

Should ASI be required to demobilize from the site in the spring of 2015 without removing the cofferdam
ASI will credit to the project $14,000, which would reduce the total initial project budget to $368,500.
Should ASI be required to remove the entire cofferdam and demobilize from the site in spring of 2015,
ASI will provide a credit of $35,000, which captures the resale value of the sheet piles, to the project,
which would reduce the total initial project budget to $347,500. Should ASI be required to leave the
cofferdam in place until more extensive repair activities could be completed in the fall of 2015, the
$35,000 credit capturing the resale value of the sheet piles would be accomplished in a change order
scope of work and budget.






floater); and (3) materials and supplies to be used on the Project located at the Project or stored
offsite or in transit. The coverage will be at full replacement cost.

The BDDB and Contractor shall be named as Joint Loss Payees under the Builder’s Risk
policy. The policy shall be project-specific. Contractor shall be the Named Insured. The
following shall be named as additional insureds under the policy: the BDDB, the City of Santa
Fe and Santa Fe County. Claim proceeds received by the parties as Joint Loss Payees will be
distributed to the person or entity who incurred the covered loss upon receipt of any appropriate
release of claim and supporting documentation. The Builder’s Risk policy shall insure against
“all risk” of physical loss or damage including fire, vandalism, terrorism, flood, or other water
damage, earthquake, other earth movement, transit, off-site storage, and any damage resulting
from defective design, faulty workmanship, or materials. Coverage for boiler and machinery,
delay in opening, and testing shall be included. Deductibles shall be paid for by Contractor
without reimbursement from the BDDB.

Contractor shall also carry equipment coverage insurance on an “all risk” basis covering
equipment owned, leased, or used by Contractor.

Design Professional (Errors and Omissions) Insurance. Contractor shall procure, pay
for, and maintain a $5,000,000 (Five Million Dollars) Professional Liability Insurance policy to
cover any loss or damages alleged to be the resuit of any event, omission or negligence of
Contractor concerning Contractor or Work.

Exhibit C



AGREEMENT FOR CONSTRUCTION SERVICES BETWEEN
THE BUCKMAN DIRECT DIVERSION BOARD AND ASI
CONSTRUCTORS, INC.

THIS Agreement (“Agreement”) is made and entered into by and between the Buckman
Direct Diversion Board (“BDDB” or “Owner”) and ASI Constructors, Inc., a corporation duly
organized under the laws of the State of Colorado (“Contractor”).

WHEREAS, BDDB wishes to have a cofferdam constructed at the Buckman Direct
Diversion Intake Structure in order 1o inspect the structure for damage and design issues and to
perform maintenance; and

WHEREAS, BDDB has determined that immediate action is required to perform this
work; and

WHEREAS, Contractor represents and warrants that it has competent individuals to
perform the work as defined herein;

NOW, THEREFORE, in consideration of the mutual undertakings and agreements
hereinafter set forth, the BDDB and Contractor agree as follows:

1. SCOPE OF WORK
Contractor shall perform all of the work as provided in Exhibit A attached hereto (“Work™).
2. TERM OF AGREEMENT AND SUBSTANTIAL COMPLETION

This Agreement shall commence upon the execution of this Agreement and remain valid
until December 31, 2015, unless terminated earlier in accordance with provisions provided in
this Agreement.

3. CONTRACT SUM

The BDDB shali pay Contractor for the performance of the work, subject to additions and
deductions by change order, the Contra~* Sum of Three }F--~dred Eighty Two Thousand Five
Hundre: Jollars and No Cents ($382,5uu.00) plus any appucable gross receipts tax as described
in Exhibit B attached hereto.

4. PAYMENT

Pavment shall he condi 3DDB’s satisfaction with the Work. Be..d upon an
g on ... p..,.nent su vn¢ y Contractor the Oumer, th*~-~h t-~ City of
$ as *-~ fiscal agent e moTeents ¢ f<--C....race sum to

ConnnnesOF Lo provided in Loacse o con o PCiivns varning th ‘tne month as follows:






the most current Best’s Key Rating Guide; or (2) be acceptable to the BDDB as evidenced by the
BDDB’s written approval of such insurer.

Contractor shall be responsible (without any reimbursement from the BDDB or any of the
additional insureds) for payment of the amount of any deductible under any of the insurance
policies.

By not later than 5 business days following execution of this Agreement, certificates of
insurance shall be delivered to the BDDB, evidencing full compliance with all the required
insurance. Attached to such certificates of insurance shall be endorsements evidencing that (1)
Contractor’s policies shall be primary and non-contributory as to any separate insurance carried
by any of the additional insureds; (2) waivers of subrogation on all Workers’ Compensation and
Employer’s Liability policies; and (3) the blanket additional insured endorsement for any
additional insureds. In addition to showing such insurance is in full force and effect, such
certificates must certify to the Certificate Holders that 30 days prior written notice will be given
to each Certificate Holder prior to any cancellation, termination or Reduction in Limits of the
insurance coverage. The wording “will endeavor” to give such notice is not permitted.

Ifthe BDDB is damaged by Contractor’s failure to obtain and maintain the insurance called
for herein, then Contractor shall be liable to the BDDB for all costs, expenses, and damages
resulting therefrom. All insurance policies (except the Design Professional insurance which will
be on a claims made basis) shall be on an occurrence (as opposed to claims made) .usis. The
Required Insurance as set forth herein are to protect the BDDB and any additional or named
insured from claims by third parties, including employees of Contractor or its agents,
subcontractors and invitees. Said insurance shall not relieve or release Contractor, its agents
or subcontractors from, or to limit their liability as to, any and all obligations assumed under the
Agreement,

9. SAFETY AND PREVENTION

A. Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment 1o be incorporated therein, whether in
storage on or off the Site; and

3. Other property at the Site or adiacent " ~eto, incInding trees, shrubs, lawns, walks,
pavements, ~~~{ways. struc utiliues and unc.. ground facilities not designated
for remova., ._.ocat...., Or i«,....2ment in “*~ course of construction.

Ay mer " ( 4 ez
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B. All damage, injury, or loss to any property Contractor caused, directly or indirectly, in
whole or in part, or any other individual or entity directly or indirectly employed by any of them
to perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor.

C. Contractor shall designate a qualified and experienced safety representative at the site
whose duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

D. Contractor shall provide appropriate signage at the site as determined by the BDDB.
10. GENERAL AND SPECIAL PROVISIONS

A. This Agreement shall be governed exclusively by the provisions hereof and by the laws
of the State of New Mexico as the same from time to time exist.

B. Contractor shall defend, indemnify, and hold harmless the Owner against any and all
injury, loss, or damage, including, without limitation, costs of defense, court costs and attorney's
fees, arising out of the acts, errors, or omissions of Contractor.

C. This Agreement shall not become effective until signed by all parties required to
sign this Agreement.

D. Contractor and its agents and employees are independent contractors performing
professional and technical services for the Owner and are not employees of the Owner.
Contractor and Contractor's agents and employees shall not accrue leave, retirement, insurance,
bonding, use of Owner's vehicles, or any other benefits afforded to employees of the Owner as a
result of this Agreement.

E. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the Owner.

F. Contractor shall maintain detailed time records which indicate the date, time and nature
of ser"*~es rendered. These records shall be subject to inspection by the Owner, the City of Santa
Fe, the Uepartment of Finance and Administration and the State Auditor. The Owner shall have
the right to audi* “*llings both before and after payment. Payment under this Agreement shall not
foreclose the rigu. of the Owner to recover excessive illegal payments.

G. The terms of this Agreement are contingent upon sufficient appropri~**ons and
authorization being made by the Owner for the performance of this Agreement. If
sufficient appronriations and authorization are not made by the Owner, this Agreement shall
term’ - upol_ rritten notice being given by the Owner to C....ractor. The Owner's decision as

to w.......r sufficient appropriations are available shall be accepted by Contractor and shall be
final.
Agreement for ” - ction Services Between the
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0. This document may be executed in counterparts, each copy shall be deemed an original.

P. Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of execution, and
are hereby incorporated by reference as though set forth in full in this Agreement to the extent
they are consistent with its conditions and terms.

Q. Separability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement, then and
in that event, it is the intention of the parties hereto that the remainder of this Agreement shall
not be affected thereby.

R. Waiver. No provision of this Agreement shall be deemed to have been waived by either
party unless such waiver be in writing signed by the party making the waiver and addressed to
the other party; nor shall any custom or practice which may evolve between the parties in the
administration of the terms hereof be construed to waive or lessen the right of either party to
insist upon the performance by the other party in strict accordance with the terms hereof.
Further, the waiver by any party of breach by the other party of any term, covenant, or condition
hereof shall not operate as a waiver of any subsequent breach of the same or any other term,
covenant, or condition thereof.

S. Entire Agreement. This Agreement represents the entire Contract between the parties and
except as otherwise provided herein, may not be amended, changed, modified, or altered without
the written consent of the parties hereto. This Agreement incorporates all of the conditions,
agreements, and understandings between the parties concerning the subject matter of this
Contract, and all such conditions, understandings, and agreements have been merged into this
written Agreement. No prior conditions, agreement, or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this written Agreement.

T. Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms "Agreement" and "Contract" shall have the same meaning and
shall be interchangeable.

U. Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal
Laws of New Mexico (including Sections 30-14-1, 30-24-2, and 30-41-1 through 30-41-3,
NMSA 1978) which prohibit bribes, kickbacks, and gratuities, violation of which constitutes a
felony. Further, the Procurement Code (Sections 13-1-28 through 13-1-199, NMSA 1978)
imposes civil and criminal penalties for its violation.

V. By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of anv person other than the Owner and Contractor. No person shall
claim any right, title or interest ....Jer this Agreement or seek to enforce this Agreement as a third
party beneficiary of this Agreement.

Agreement “-- Construction Servii ™ ‘ween the
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W, Pursuant to Section 13-4-11. NMSA 1978, reference is hereby made to the Minimum
Wage on Public Works; weekly payments; posting wage scale; withholding funds, all of which
Contractor shall comply with.

X. Contractor shall comply with the City's minimum wage rate ordinance (Living Wage
Ordinance), to the extent applicable, as well as any subsequent changes to the Ordinance
throughout the term of the contract.

11. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB, the City of Santa Fe, or Santa Fe County in connection
with this Agreement is subject to the immunities and limitations of the New Mexico Tort Claims
Act, Section 41-4-1, et. seq. NMSA 1978, as amended. These entities and their "public
employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of
liability pursuant to law. No provision in this Agreement modifies or waives any provision of the
New Mexico Tort Claims Act.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
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BUCKMAN DIRECT DIVERSION BOARD

By: - _
wuative v vnwd,
BDD Facilities Manager

Date:

APPROVED AS TO FORM:

ﬁ;uuy n. Lulg, BDDB Counset

APPROVED:

Oscar 5. Koariguez, City Finance Director
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CONTRACTOR:

INC.

Title: President

Date: March 16,2015
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Exhibit A
Scope of Work

This Scope of Work identifies the tasks required to construct a cofferdam at the Buckman Direct
Diversion River Intake Structure in order to perform maintenance activities and inspect the structure. The
intake structure is located along the eastern bank of the Rio Grande River and is partially submerged in
water and, because of this, a cofferdam is required to perform the repair and inspection work in dry
conditions.

Task 1 — Cofferdam Design

ASI will review provided existing information (any as-built documents such as reports, plans,
specifications and anticipated river cross sections for the existing structures) as well as historic river
hydrology information (such as anticipated flows rates and river elevation) to design a sheet pile
cofferdam at this location. It is anticipated that the sheets will be PZ-27 sheets, or equivalent. This dcsign
will be performed under the direct supervision of Del Shannon, PE, a licensed professional engineer in
New Mexico, who will also sign and stamp the design documents. 1t is anticipated that cofferdam design
will require approximately 1 week to complete.

Task 2 — Mobilization, Demobilization and Mater:~! Purchase

ASI will purchase all required materials and mobilize all equipment, material and personnel to the site. At
the completion of the project we will demobilize all equipment, material and personnel from the site.

Task 2 — Cofferdam Installation

At the completion of the design, ASI will mobilize all appropriate equipment, materials and manpower to
comrliete the cofferdam installation. Equipment is likely to include, but not necessarily be limited to a
ruk . _. tired or crawler crane, a backhoe, hammers for sheet pile installation, site support vehicles and
other equipment as required. It is anticipated that cofferdam installation will require approximately 2
weeks to complete.

Task . “offerdam Removal

At this phase of the project it is assumed that repair activities to the river intake structure will require 2 to
3 weeks to complete. ASI’s costs to remove “* > cofferdr - ir -*1de a schedule of 3 weeks of re==r activi*
that will “~¢* ‘mmediately at the completic.. Jf the cofieidam construction. Should i* -~ dete...iined tl....
more eX....sive repairs are required than ¢ -~ -* be ~~mpleted i~ 3 weeks, and the cofl...am is required to
remain in place throughout the summer n........ - to ...ow addit....al repair activities to be performed in the
fall months of 20135, the following actions will be taken.

e ASI will remove a portion of the cofferdam sheet piles to permit water to flow into the river
intake structure through the summer months.

e ASI will credit $14,000, which is the cost to remove the entire cofferdam, back to the original
contract.

s ASI will demobilize from the site in the spring of 2015,



e Under a separate change order to this original work ASI will remabilize to the site at an as yet to
be determined date (currently anticipated to be during the fall of 2015) to reinstall the cofferdam
so more extensive repairs can be completed. Once the repairs arc completed ASI will remove the
entire cofferdam and demobilize from the site. Not knowing the extent or duration required to
complete these additional repairs it is impossible to provide a costs or schedule to complete this
change order work at this time. ASI will prepare the change order costs and schedule, and these
submit these to BDD for review and approval, once the extent of additional repair activities to the
river intake structure are known.

It is anticipated that cofferdam removal will require 1 to 2 weeks to complete.

Task 4 ~ Concrete Repair and Misc. Activities

ASI has budgeted $25,000 to assist with concrete repair activities to the intake structure once it has been
dewatered and planned repair activities to the structure are underway. ASI is prepared to provide
additional help in the form of the use ol our equipment and/or manpower as part of this budget as well
during your planned repair activities.

Material Pur-----C ™

In order to provide the project with the greatest flexibility, ASI will purchase the sheet pile material, This
will require larger costs upfront, but ASI will liquidate the sheet piles at the completion of the project and
credit this to either the original contract or the change order. It is anticipated that this credit will be
approximately $35,000.

Permit Conditions Compliance

ASI shall comply with the 404 permit requirements for the project and shall ensure coverage under the
NPDES permit for storm water discharges, as applicable.

Schedule
Scope of Work will require approximately a total 4 to 5 weeks to complete.

ASI’s work will be managed by Mr. Del Shannon, P.E. Mr. Shannon will be assisted by key personnel
within ASI including John Bowen (President), Richard King (Estimating Manager), and other key
personnel as required. ASI will assign construction personnel who will be responsible for the onsite day
to day management of the project. Once these personnel have been identified, this information will be
provided to BDD.
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Credits

Should ASI be required to demobilize from the site in the spring of 2015 without removing the cofferdam
ASI will credit to the project $14,000, which would reduce the total initial project budget to $368,500.
Should ASI be required to remove the entire cofferdam and demobilize from the site in spring of 2015,
ASI will provide a credit of $35,000, which ~~ptures the resale value of the sheet piles, to the project,
which would reduce the total initial project vudget to $347,500. Should ASI be required to leave the
cofferdam in place until more extensive repair activities could be completed in the fall of 2015, the
$35,0"" credit capturing the resale value of the sheet piles would be accomplished in a change order
scope .. work and budget.



Exhibit C
Required Insurance

Workers’ Compensation and Employer’s Liability Insurance. Contractor (and each
subcontractor) shall comply with applicable law, including all applicable provisions of the New
Mexico Workers’ Compensation Act, (see Section 52-1-1, et. seq. NMSA 1978) and the New
Mexico Occupational Disease Disablement Law (see Section 52-3-1, et. seq. NMSA 1978) (and
any amendments thereto) (collectively Workers’ Compensation Insurance). Contractor shall
procure, pay for and maintain throughout the term of the Agreement, Workers’ Compensation
Insurance and Employer’s Liability Insurance in accordance with applicable law in the amounts
required by applicable law or as set out herein. Contractor shall also provide Employer’s
Liability coverage of $5,000,000 (including excess coverage) for each person, such combined
insurance is to cover claims for damages to cover damages arising from bodily injury, by
accident or disease (including death at any time resulting therefrom) sustained by employees of
Contractor while engaged in the performance of any portion of the Work.

Liability Insurance. Contractor shall procure, pay for, and maintain Liability Insurance
in the amounts stated herein.

Commercial General Liability Insurance (CGL). The CGL policy shall provide limits
as follows:

$5,000,000 General Aggregate

$5,000,000 Products/Completed Operations Aggregate Limit

$5,000,000 Personal Injury & Advertising Injury

$5,000,000 Each Occurrence

$300,000 Fire Damage (any one fire)

$5,000,000 Contractors E&O (Errors and Omissions) either by endorsement or
separate policy

The Commercial General Liability Insurance shall provide additional insured protection
to the BDDB, the City of Santa Fe and Santa Fe County. Contractor’s Commercial General
Liability Insurance (and Automobile Liability Insurance) shall be deemed the primary insurance
to any coverage carried by any additional insureds.

Contractor shall procure and maintain Automobile Liability Insurance. The limits shall
be: $5,000,000 Combined Single Limit Bodily Injury or Property Damage per accident. The
insurance shall also apply to all owned, non-owned, and hired vehicles used by the Contractor in
performance of the Work.

Builder’s Risk Insurance. At all times during the performance of the Work, Contractor
shall procure, pay for, and maintain project-specific Builder’s Risk Insurance Coverage on an
“all risk™/s=~~ial forr- ~ompleted val... basis for the ....... Project. The “~"1 rir'-” coverage shall
include (1. | Work ..ing constructed, (2) all machinerv and equipmen  the rroiect (oth~~
than tools ....d mobile equipment more appropriately ii...red on a Contractor’s equ.,..1ent



floater); and (3) materials and supplies to be used on the Project located at the Project or stored
offsite or in transit. The coverage will be at full replacement cost,

The BDDB and Contractor shall be named as Joint Loss Payees under the Builder’s Risk
policy. The policy shall be project-specific. Contractor shall be the Named Insured. The
following shall be named as additional insureds under the policy: the BDDB, the City of Santa
Fe and Santa Fe County. Claim proceeds received by the partics as Joint Loss Payees will be
distributed to the person or entity who incurred the covered loss upon receipt of any appropriate
release of claim and supporting documentation. The Builder’s Risk policy shall insure against
“all risk” of physical loss or damage including fire, vandalism, terrorism, flood, or other water
damage, earthquake, other earth movement, transit, off-site storage, and any damage resulting
from defective design, faulty workmanship, or materials. Coverage for boiler and machinery,
delay in opening, and testing shall be included. Deductibles shall be paid for by Contractor
without reimbursement from the BDDB.

Contractor shall also carry equipment coverage insurance on an “all risk” basis covering
equipment owned, leased, or used by Contractor.

Design Professional (Errors and Omissions) Insurance. Contractor shall procure, pay
for, and maintain a $5,000,000 (Five Million Dollars) Professional Liability Insurance policy to
cover any loss or damages alleged to be the result of any event, omission or negligence of
Contractor concerning Contractor or Work.
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Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.












Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.















BUCKMaN LIrect Liversion

B
Memorandum

Date: March 23, 2015

To: Oscar Rodriguez, Director of Finance, City ¢“ <~—*~ Te

From: Mackie M. Romero, BDD Financial Manage

Subject: Deere & Ault Consultants, Inc

TTRFM:

Request approval of Professional Services Agreement with Deere & Ault Consultants, Inc in the
amount of $47,850 plus applicable gross receipts taxes.

BAC"“sROUND:

On February 5, 2015 the BDD Board approved our request to utilize the BDD Emergency
Reser- “nd to procure services for inspection and repair of the BDD Diversion Structure.
The buw is requesting to enter into a professional services agreement with Deere & Ault
Const'“~g, Inc. to serve as the diversion structure expert during our inspection and repair of
the BL,., Diversion structure.

Our timecune for this project is very crucial; therefore we request that you please approve our
agreement as soon as possible.

Funding is available in our Emergency Reserve Fund BU/LI #72416.510310.991330

We apologized for the urgency, if you should have any questions; please feel free to contact me
at 505-412-1188.

Your consideration in this requesti reatly appreciated.






BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH
DEERE & AULT CONSULTANTS, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Deere & Ault Consultants, Inc. (“Contractor”). The date of this
Agreement shall be the date when it is executed by the BDD Facilities Manager.

1. SCOPE OF SERVICES

The Scope of Services is attached as Exhibit A and included herein by reference.
2. STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that it possesses the personnel, experience and knowledge
necessary to perform the Scope of Services described in this Agreement. Contractor shall
perform its services in accordance with generally accepted standards and practices customarily
utilized by competent consulting firms in effect at the time Contractor’s services are rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,
representatives and subcontractors.

3. COMPENSATION

A. The BDDB shall pay to Contractor in full payment for services rendered, a
sum not to exceed forty-seven thousand eight hundred fifty dollars ($47,850.00), plus applicable
gross receipts taxes in accordance wit  he i.. sch._ule a...._hed as Exhibit B.

B. Contractor shall be responsible for payment of gross receipts taxes levied by

«.w State of New Mexico on the sums paid under this Agreement.






C. Invoices for services will be made on a monthly basis. Payment shall be made
upon receipt and approval by the BDDB of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDD’s Chair and terminate when the
Scope of Services has been completed, but no later than June 30, 2016.

6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

@) Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.

2) If payment has not already been made, Contractor shall be paid for
services rendered ...... expenses incurred through the date Contractor receives notice of
such ...mination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.
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7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB’s vehicles, or
any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no

persons having any such interests shall be employed.
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10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior writien consent of the
BDDB. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County and their officers, officials and
employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. If not completed at the time of final payment, Contractor shall remain obligated to
complete the Scope of Services and other obligations of this Agreement. Contractor agrees not to
purport to bind the BDDB to any obligation not assumed herein by the BDDB unless Contractor
has express written authority to do so, and then only within the strict limits of that authority.
12.  INSURANCE

A. Contractor shall not begin the Professional Services required under this
Agreement until it has: (a) obtained, and upon the BDDB's request provided to the BDDB,
insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and the Contractor shall submit, copies of any policy upon
reasonable request by the BDDB; (b) obtained BDDB approval of each company or companies as
required below; and (c) c...firmed tha. all . _licies cor*in the s,_.ific provisions required.
Contractor’s liabilities, includ’~7 but not *~i*~1 to Contractor’s indemnity obligations, under
th.. Agreement, shall not be deemed li....led in any way to the ..._urance coverage required

herein. Maintenance of specified insur~~ce cove...ge is a mater*~' element of this Agreement and
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Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the BDDB.
B. Further, the Contractor shall not modify any policy or endorsement thereto which
increases the BDDB's exposure to loss for the duration of this Agreement.
C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:
(1) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily
injury, personal injury or property damage providing the following minimum limits of
liability.
General Annual Aggregate
(other than Products/Completed ~ $1,000,000
Operation)

Products/Completed Operations  $1,000,000

Aggregate Limit
Personal Injury Limit $1,000,000
Each Occurrence $1,000,000

(2)  Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property d.....age with a combined single limit of not less than $2 million per accident. An
insurance certificate shall be su™-—-itted to the BDDB that reflects coverage for any

automobile [any auto].
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3) Professional Liability. For the Contractor and all of Contractor's
employees who are to perform professional services under this Agreement, Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $2,000,000
per claim and $2,000,000 annual aggregate. Contractor shall ensure both that: (1) the
policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (2) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, Contractors policy shall not
contain exclusions for those activities.

4 Workers' Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers' Compensation policy &
Employers Liability policy. That policy s.....1 provide Employers Liability Limits as
follows:

Bodily Injury by Accident ~ $1,000,000  Each Accident

Bodily Injury by Disease $1,000,000  Each Employee

Bodily Injury by Disease $1,000,"*  Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogat._ 1 against the BDDB, City ¢ i~=* ‘e and Santa Fe Count;” ~nd t“~‘r respective

elected officials, officers, employees, agents, volunteers and representatives.
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D. Cancellation. Except as provided for under New Mexico law, all policies
of insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies. Cancellation provisions in insurance certificates shall not
contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives.” In the event
Contractors’ insurance carriers will not agree to this notice requirement, Contractor will provide
written notice to the BDDB within four working days of Contractors receipt of notice from its
insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“VII” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the

responsibility of Contractor.

G. Specific Provisions Required.
(1)  Each polic yressly provide, and an endorsement shall be
submitted to the BDDR t licy or policies providing coverage for

Commercial General Liability must be endorsed to include as an Additional
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Insured, the BDDB, City of Santa Fe and Santa Fe County and their respective
elected officials, officers, employees, agents, volunteers and representatives.

(2)  All policies required herein are primary and non-contributory to
any insurance that may be carried by the BDDB, City of Santa Fe and Santa Fe
County and their respective elected officials, officers, employees, agents,
volunteers and representatives, as reflected in an endorsement which shall be
submitted to the BDDB.

(3) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB's exposure to
loss.

4) Before performing any Professional Services, Contractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.

®) The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions
to determine if they are acceptable to the BDDB. The BDDB will reimburse
Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,
or any other markup.

Contractor may obtain additional insurance not required by this Agreement.
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13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County and their
respective elected officials, officers, employees, agents, volunteers and representatives from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and costs on
account of any suit, judgment, execution, claim, action or demand whatsoever arising from
Contractors performance or non-performance under this Agreement as well as the performance or
non-performance of Contractor’s employees, agents, representatives and subcontractors or any
tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign imn......ty, do not waive any defense and do no waive any
limitation of lia...ity pu.odant to ....v. 1vu pi...sion in this Agreement modifies or waives any

provision of the New wiexico Tort Claims Act.
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1S. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services providcd undcr this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billing both before and after payment to Contractor. Payment under this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments.

17.  APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BD* In any action, suit or legal dispute arising from
this Agreement, Cont~~tor agrees that the laws of t-~ State of New Mexico shall govern. Any
action or suit cc...menced in the cou... of t~~ State of New Mexico shall be brought in the First

Judicial District Court.
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18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporatcs all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABIL™™Y

In case any one or more of the provisions contained in this Agreement or any application

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and

nc* 1anm 7 be affec*~ or impaired thereby.
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confirmation. Any party may change its address for purposes of this paragraph by giving notice to
the other party as herein provided. Delivery of any copies as provided herein shall not constitute
delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.
[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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Mewmorandum

Date: March 18, 2015

To: Buckman Direct Diversion Board

From: Michael Dozier, Interim Operations Superintendent

Subject: Update on BDD Operations for the month of March 2015

ITEM:

1. This ....morandum is to update the Buckman Direct Diversion (BDD) Board on BDD
operat....; ¢~~~ the month of March 2015. The BDD diversions and deliveries have
averaged, in vuunon Gallons Daily (MGD) as follows:

a. Raw water diversions: 3.57 MGD Average

b. Finished Drinking water deliveries through Bo...zr Station 4A: 2.31 MGD
Average

c. Finished Drinking water deliveries through Booster Station 5A: 1.03 MGD
Av--e

d. Raw water delivery to Las Campanas at BS2A: 1.09 MG Total.

2. The buD is provi*ng approximately 50 percent of the water supply to the City and
County for the month.

3. Please see the following paoes from the Monthly report to the Office of the State
Engineer (Oor) for accurate ....ormation up to March 18, 2015.

4. Please note all prior years are also included for reference.















Buckman Direc! Diversicn

A joint regional project of the City of Sania Fe and Santa Fe County fo build a reliable and sustainable water supply.

Memorandum
Date: March 24, 2015
To: Buckman Direct Diversion Board
From: " Charles Vokes, BDD Facilities Manager
Subject: Update on the Diversion Structure Inspection and Repairs

ITEM AND ISSUE:

Progress report on the Inspection and Repair of the BDD Diversion Structure

BACKGROUND AND SUMMARY:

During the February 5 meeting, the BDD Board approved the authority to the BDD Facilities
Manager to spend up to $500,000 for inspection and repairs to the BDD diversion structure.
What follows is a summary of the progress of the project to date:

1. The mapping of the river was complieted by Tetra Tech Inc. ($6,860.19) on February 13,
2015. The results did not indicate that there have been significant changes in the river
bottom over the last few years. This report will be used in the construction of the
cofferdam and in the long-term plan rehab of the diversion structure.

We have signed no_cost agreements ($0.00) with the engineering firms of CDM Smith
and CH2M Hill to provide oversight for the inspection and repair of the diversion
structure. These agreements were provided to the board members at the March 5™ board

meeting.

b2

We have contracted with ASI Constructors Inc. for the design and construction of the
cofferdam. (Contract Attached) ASI is on site and construction has begun.

S

* Runclkman Nirect Diverion 341 Caia del Rin Road. Santa Fe. New Mexico 87506 www.bddproiect.org *



Summary of the ASI contract costs

Cofferdam $322,500

Concrete and repair assistance {as needed) $25,000
Total $347.500

Purchase of materials that will be resold $35.000
Total $382,500

If the cofferdam has to remain in place for additional repairs, $14,000 will be credited
back to the BDD (the cost of the dam removal) and change order will then be negotiated
for remobilization and the removal of the cofferdam next fall.

. The U.S. Forest Service, the New Mexico Environmental department and the U.S. Amy
Corps of Engineers have given the required permissions to proceed.

. Dr. Bruce Thompson (per Ms. Bokum’s request - University of New Mexico}) has been
contacted and offered to view the structure once it is dry.

. A contract was signed with Ray Eldridge of Deere and Ault to assist the BDD with the
Diversion Structure inspection and repair processes in the amount of $47,850 (Contract
attached). The scope of services also provides for an independent report of their findings.
Mr. Eldridge was contacted after two other engineering firms I had contacted declined the
opportunity. One of the firms did however recommend Mr. Eldridge as a diversion
structure expert. In conversations with Mr. Eldridge, he emphasized his need to inspect
the structure before, during and after the installation of the cofferdam which was to begin
on Monday, March 23, 2015, Mr. Eldridge was on site March 23 and 24 and will provide
his initial recommendations to the BDD staff later this week including recommendations
for modifications to the new screens before they are installed into the Diversion

Structure,

Also attached are updates to the project schedule and the project budget.



BDD Diversion Structure inspection and Repair

ltem Provider Amount Comment

River Mapping Tetra Tek 56,860.19
Engineering CDM Smith 50.00
Engineering CH2M Hill 50.00

Cofferdam AS| Constructars §382,500.00 {See cantract)

Diversion structure expert Deere & Ault $47,850.00 {Third party engineer}

Budgeted repairs BDD Staff 512,500.00
Total $449,710.1%
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