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MEMORANDUM

TO: City of Santa Fe Public Utilities Committee
City of Santa Fe Water Conservation Committee
Buckman Direct Diversion Board
C
FROM: Rick Carpenter, Water Resources and Conservation Manager Q
VIA: Nick Schiavo, Public Utilities Department and Water Division Directorwy‘k
DATE: March 23,2015

SUBJECT: 43% Monthly Update on Drought and Water Resource Management

CURRENT UPDATE — GENERAL WATER RESOURCE MANGEMENT

As the Committee/Board is aware, our region is still suffering through a prolonged drought. Our
region has gone through four consecutive years of record drought and heat, and it appears that we
may be heading into our fifth straight year of drought. This drought is likely present significant -
challenges to all water purveyors, utilities, and irrigators going forward into the rest of this water-
year.

July/August/September, 2014 yielded good summer rains due to a series of moist northeast cold
fronts and monsoonal flow, but the monsoons generally exited by early October. Most models
are still predicting the likelihood of a return of an El Nino weather pattern, 50%-60% chance of a
return to El Nino conditions with normal to above normal precipitation over the rest of
spring/summer. This could mean good precipitation for the coming months (see attached figure).
Therefore, normal to above normal precipitation is still likely over the next several months. The
most recent March NOAA ENSO update states that:

ENSO-neutral (El Nino) conditions are active. Positive equatorial sea surface temperature
(SST) anomalies continue across the Pacific Ocean. There is an approximate 50%-60%
chance of El Nino conditions through summer.”

It is worth noting that City of Santa Fe has invested in a robust and diverse portfolio of four
distinct water supply sources that allows for flexibility in meeting demand: Buckman well field,
Cirvwell £-1d, Canyon Road Water Treatment Plant on the Upper Santa Fe River, and the
Bucnman wirect Diversion on the Rio Grande.  Supply from these groundwater and surface
water sources are expected to be adequate in meeting local demands. The City also has a
considerable amount of SJCP water stored (“banked from previous years”) in reservoirs
upstream from the BDD diversion, and that water could be called for if needed over the coming 3
or 5 years.



LOCAL CONDITIONS s

Source of Supply Utilization Summary

February 2015

City Wells 00.0mg/m 00.0af/m
Buckman Wells 0.00mg/m 0.00affm
CRWTP 71.95mg/m 220.82af/m
BRWTP 98.73mg/m 302.95af/m
Other Wells(Osage, MRC, etc) 0.00mg/m 0.00af/m

Upper Santa Fe River/CRWTP

Total  Combined | Santa Fe Snow Gage | Reservoir Inflow

Reservoir Level | _
March 23, 2015 9.50% 49.00 inches 8.44 MGD

5-Year Average for This 45.35% 32.40 inches 1.53 MGD
Date (2010-2014) ,

As of March 23, 2015 total combined storage in Nichols and McClure reservoirs is 9.5% of total
(or about 380 acre-feet of storage out of 4,000 acre-feet of capacity). Some flows have been by-
passed due to construction on the new intake facilities. Minor inflows are expected to continue
for the near future and so the reservoirs have been managed to allow for water treatment plant
production, active construction, and draining/drying.

Buckman Regional Water Treatment Plant (BDD)

Flows in the Rio Grande are relatively good for this time of year, and turbidity has been generally
good. The BDD has been able to divert and treat in line with demand.

REGIONAL CONDITIONS
Rio Grande Basin

Surface flows in the Rio Grande and its tributaries through mid-March have been relatively good.
However, storage levels in regional reservoirs are still very low (see attached figure). There was
very little carry-over storage from 2014 into 2015. A good snow pack this winter/spring is
essential if there is to be significant runoff into regional reservoirs for next high demand season,
but “-~1e is running ~*~rt. P~ >ff forecasts for the upper/mid Rio Grande vary geographically but
generally range from /0% - /5% of normal.




San Juan Basin

It should be stressed that, conditions could significantly worsen for San Juan Chama Project
deliveries this coming year, if the drought persists, due to a lack of carry-over storage in Heron
from last year to this year. Heron Reservoir is currently at a very low level. However, the San
Juan Basin as well as the local Sangre de Cristo Mountains have experienced several good snow
storms recently. Recent estimates by the BoR suggest that the snow pack is about 70-80% of
normal for this time of year (through mid-March 2015). The BoR is estimating that yield from
the San Juan-Chama Project for this year will likely be about 70% of normal total firm yield.

ESA/Silvery Minnow Update

Minnow numbers are low, especially wild minnow. River managers are recommending an
artificial Spring flow pulse lasting 8 — 10 days (2000-2,500 cfs) to help with the Spring spawn.
Certain sections of the river could experience drying in late Summer/Fall, but 2003 B.O.
guidelines will be followed. However, there is considerable uncertainty glv;n the active El Nino
conditions over this same period of time. There are no new updates regarding Wild Earth
Guardians legal actions or endangered species issues.

Rio Grande Water Fund/Watershed Management Update

The Santa Fe governing body was recently asked to become signatory to the RGWF Charter, and
that item is still under consideration. The Nature Conservancy is scheduled to make a
presentation to the Santa Fe Public Utilities Committee on April 1, 2015. It is ant1c1pated that the
" Charter will then go before the full City Counc11 for a vote.

The RGWF Technical Committee is currently evaluating/scoring over a dozen watershed
protection proposals that were submitted for funding assistance.
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BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 4 TO ‘
PROFESSIONAL SERVICES AGREEMENT
WITH GEOSYSTEMS, INC.
This AMENDMENT No. 4 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated September 13, 2012 and as subsequently amended (the "Agreement"), is
made between the Buckman Direct Diversion Board (the "BDDB") and GeoSystems Analysis Inc.

("Contractor"). The date of this Amendment shall be the date when it is executed by the BDDB

Chair.
RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide professional
services to the BDDB.
B. Pursuant to Article 17 of the Agreement, and for good and valuable consideration,

the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor
agree as follows:

1. SCOPE OF SERVICES

Article 1 of the Agreement is amended so that the Scope of Services adds Task 11 as
described in Exhibit “A” attached hereto.

2. COMPENSATION

Article 4, of the Agreement is amended to increase the amount of compensation by a total
of forty nine thousand dollars ($49,000), plus applicable gross receipts taxes so that Article 4

reads as follows:



A. The BDDB shall pay to Contractor in full payment for services rendered, a
sum not to exceed two hundred thirty six thousand three hundred sixty six dollars ($236,366),
plus applicable gross receipts taxes.

B. Contractor shall be responsible for payment of gross receipts taxes levied
by the State of New Mexico on the sums paid under this Agreement.

C. Invoices for services will be made on a monthly basis. Payment shall be
made upon receipt and approval by the BDDB of detailed statements containing a report of
services completed. Compensation shall be paid only for services actually performed.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

By:

Board Chair

Date:

APPROVED AS TO FORM

—HNar ety (P4 —

Nancy R. Lo@{ BDDB Counsé/

APPROVED

Oscar S. Rodriguez, City Finance Director

Business Unit/Line Item

ATTEST

City Clerk

File Date:

Geosystems Analysis, Inc. PSA (2012} — Amendment No. 4

CONTRACTOR
GeoSystems Analysis, Inc.

Signature:

Printed Name:

Title:.

Date:

NM Taxation & Revenue
CRS #

City of Santa Fe Business
Registration #




Exhibit A
Scope of Services

Task 11
Upland Mitigation Seeding

GeoSystems Analysis will seed native grasses and forbs across the Upland Habitat
mitigation area to comply with the Buckman Direct Diversion Habitat Mitigation Plan. The
Upland Habitat area is currently composed of native shrubs of variable densities and widely
scattered juniper and saltcedar trees, but is relatively void of native perennial grasses and forbs.
This project will involve purchasing a diverse native seed mix and hand seeding an
approximately 14-acre area along Canada Ancha (Figure 1). The goal is to increase perennial
herbaceous plant diversity and cover.

Hand seeding is required to avoid damaging existing native shrubs and to minimize
impacts on biological soil crusts (i.e., cryptogamic soil) that are important for stabilizing soils
against erosion and providing valued sources of plant nutrients. The seeding mix (Table 1) will
be applied at a rate of approximately 42 pis pounds/acre and will include cool and warm season
perennial grasses and perennial forbs. Field crews will minimize damage, to the extent
practicable, to the biological soil crusts. Seeding will be performed in late June/early July 2015
prior to typical start of the summer monsoon season.

The cost for performing this task, including seed, labor, materials and incidentals is
$49,000.00, exclusive of New Mexico GRT.






Table 1. Proposed seed mix and seeding rate.

Adoptad  Adnpted  Adopted Totat
to Coarse {o Modium  to Fine pounds
Common Soason/ Textured Toxturod Texturod #seods/ Faonds/ pounds pls | {essuming
Scientilic name Name Lifo Form Duration  Solis Solls Soils 112 acre # sopds/ pound facro 14-ucras}
Achnatharum fiymenoldos Indian prass coat Yas Yes No
ricegrass 25 . 1,089,000 141,000 772 108
Boutoloua curlipandula Sideoats prasa warm Yes Yos Yes
grama 20 871.200 191,000 4.56 84
Boutatoua grocils Blus grama Qrase warm Yes Yes Yes a5 1,089,000 825000 132 18
Claome sarrulito Rocky forh annual Na Yes Yes
Mountain
Beeplani 3 130,680 65,900 1.98 28
Elymus elymaldes Squirral tal grass coal No Yes Yes 0 871.200 192,000 4.54 B4
Hellanthus annuus Annug) forb annus! Yes Yes Yes
suntiow er 3 130,680 58,500 223 C 31
Laplochica dubla Green grass cool Yas Yes Yes
spranglelop 15 27800 538,000 0.40 8
Oenothera pallida Pale evening forb perennial Yes Yos No
primrosa 3 130,680 512,000 0.26 4
Pascopyron smithil Weslarn gross roal No Yas Yoo
wheat 20 871200 110,000 792 1M1
Plowraphls jamasi Gallala gross wam Yes Yes Yas 25 1,089,000 159,000 685 06
Sporoholus airoides Alkall pacalon grass warm Yas Yes No ’
25 . 1,089,000 1,758,000 0.62 4]
Sparobolus cryplandrus Sand grass warm Yes Yas No
dropseed a5 1,089,000 5,298,000 0.21 3
Selaria vilpisein Halns prass warm Yes Yos No
bristliégrass 25 1,089,000 293,000 3.72 52
TOTAL 234 42.33 593




Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT  [7]

......

2 Name of Contractor Geosystems Inc.

3 Complete information requested ¥t Plus GRT

[ Inclusive of GR1
Original Contract Amount; $81,395.00

Termination Date:

v Approved by BDDB Date: June 30, 2013

i~ or by Project Manager Date:

Amendment # 4 to the Original Contract# 12-1008

Increase/(Decrease) Amount $ 49000

Extend Termination Date to: na

4 Approved by BDDB Date: Pending

| or by Project Manager Date:

Amendment is for: |increase scope, comp

4 History of Contract & Amendments: (option: attach spreadsheet if muitiple amendments)

[ Plus GRT

I Inclusive of GR1
Amount $ 81,395.00 of original Contract# 12-1008 Termination Date: 6/30/2013
Reason:

Amount $ 0.00 amendment # 1 Termination Date: 6/30/2014

Reason: term extension

Amount $ 35,800.00 amendment # 2 Termination Date: na

Reason: Increase comp and scope

Amount $ 70,171.00 amendment # 3 Termination Date: 6/30/2015

Reason: comp scope and term

Total of Original Contract plus all amendments: $ 236,366
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ACTION REQUESTED:

Staff recommends approval of the attached Budget Adjustments Request Forms to move a total
of $140,000 of vacancy savings from Salaries to the below line items for FY14/15.

Category Business Unit/Line Item/Description Amount

Personnel 7280000.500110 Salaries ($140,000)
Solids 7280000.514150 Landfill Tip Fees $20,000
Materials & Supplies 7280000.520150 Repair & Maint- System Equip $120,000

FY 2014/2015 Total Budget Net Effect $0

Approved by BDDB April 2, 2015

Joseph M. Maestas, BDDB Chairman
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Buckman Divect Diversion

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Memorandum

Date: December 10, 2014

To: Robert Rodarte, Purchasing Director, City of Santa Fe .

To: Charles Vokes, Facility Manager, Buckman Direct Diversion @\/

From: Michael Dozier, Interim Chief Plant Operator, Buckman Direct Diversion Ay

Subject: Hach Equipment replacement

Requested Action:
This is a request for the consideration and approval of an exemption for competitive procurement
for Hach Company equipment.

Background:

Buckman Direct Diversion (BDD) is requesting replacement of Booster 4A and 5A inline pH
and Free Chlorine monitoring equipment. Current inline equipment has proven unreliable and
not cost effective. k. ,..acement inline equipment has been tested for reliability and cost
effectiveness on our finished water storage system for seven months. Furthermore, the
replacement equipment can be serviced through Hach service agreements already in place at
BDD. This equipmént is of high priority for the verification of water released from BDD for
current federal and state drinking water compliance.

[,]/Kpproved .

[ ] Disapproved

Robert Rodarte, Purchasing Director

lo'BDD Project Manager, Sancre de Gristo Water Division, City of Santa Fa + P.0, Box 909 + Santa Fe;

NM 87504 + www.bddproiect org




" from'the provisions of this Hach TC5 are not part of the Gontract.

Quotation

Be Right™

Hach Company

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100047795v4 Phone: {800) 227-4224
Use quote number at time of order to ensure Email: quotes@hach.com
that you receive prices quoted Website: www.hach.com
Quote Date: 11/24/2014 Quote Expiration: 01/23/2015

City of Santa Fe - Public Utifities

Name: Kendall Crowe
Phone: 5059554520
Emall: kdcrowe@cl.sante-fe.nm.us

Sales Contact: Scott 8alster Email: sbalster@hach.com Phone: 800-227-4224

) ___|aa KTO: CLF10sc, 5200 SINGLE INPUT, pHD 2
9334600 JKIT, NETWORK MODULE, POWERED 4-20mA OUTPUT, 5¢200, HACH i3 3 -
[SB-P1SV-005 ;{gs)essx Saltbridge Kynar OJ, Equl-Tr Fill,Viton O , BE 00F 305.04
l208i699GP _{Brush W/SS HANDLE (LONG) 16 '
Comprehensive warranty upgrade includes: Instrument start-up, all parts, fabor,
and travel for on-site repairs, 2 on-site callbratlons per year, factory
recommended maintenance (including required parts), unlimited technical
support calls, and free firmware updates. On-site response for "down"
{instrument repairs is typicafly 3 business days. Standard business hours are
Bam-5pm M-F local time, excluding holidays. Please see service terms and
{conditions for additional details on our service plans, and to ensure you have an
{opportunity to review our environmental and safety requirements. R
" lcomprehensive warranty upgrade includes: Instriment start-up, all parts, labor, |
and travel for on-site repairs, 1 on-site factory recommended maintenance
(including required parts), unlimited technical support calls, and free firmware |
' - updates. On-site response for "down" instrument repairs is typically 3 business ;
6 WRTUPGSC200 days. Standard business hours are 8am-5pm M-F local time, excluding holidays. i 2
Please see service terms and conditions for additional details on our service
plans, and to ensure you have-an opportunity to review our environmental and
- |safety requivements, : I

W R0 ] [

5 [WRTUPGCLF10SC 2 1,110.00} 2,220.00

225.00) 450,00

TERMS OF SALE -
Freight: Ground Prepay and Add FOB: Origin

AII purchnan ‘of Hach Compnny products and/or sarvices.are expressly and without imitation subject to Hach Company's Terms & Conditions of Salo {"Hach TCS“]. lncorpomod
1{ 3 ite at www.hach.comiterms. _Hach TCS are containad diractly andior hy reference In
conatftutes an acceptance of Hach's: ‘offer and not a-countaroffer and creates a contract of sale

Laga anh't omn 1y acknoMedgemem of Buyer's order by
ce. by Hach pi By r. Provislons contiined in
Irig efectronte: .commerce Interfaces) that miiteri;

fehase; documcnt‘ (Incl -, add to°or subtract

Page 1 .6£2
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Due to Intematlonal regulations, a U.S. Department of Commerce Export Licenae may be required. Hach resarves the right to app specific shipping agants. Wooden boxas suitabi

for 9cean shipmaent are extra. Specily final destination to ensure proper and p Itable for {nternational transport. {n gddition, chh may require : 1), A statement '
of Intended end-use; 2}.Certification that the Infended end-use does not relate to proll!emlon of woapans of masa destruction (prohibited nuclear end use, chemical / blofogical i
weapons, missile technolagy); and 3). Certiflcation that the goods will not be diverted contrary to U.S. law, .

ORDER TERMS:
Terms are Subject to Crodit Raview
Please reference the quotation number on your purchasa order.
Sales tax s not {ncluded, Applicable gates tax will be added to the involce based on the U.S. d tion, it appit provide ar i p certificate,
Shipments will be prepald and added to Invoices unless otherwlse specified.
I quoted op with standard U.S. suppty voitage.
Hu:h standard tarms and conditions apply to all sates.
Additianal terms and condltlions apply to orders for service partnerships.

Prices do not Include delivery of prod: ttached Fraight Charge Schedule and Collect Handling Fees.
Standard lead time is 30 days

Sales Contact: Prepared By:

Name: Scott Balster Name:  Michelle Mathewson

Title: Inside Sales Title: Field Sales Support Specialist i
Phone: 800-227-4224 ) Phone:  800-227-4224 X6385

E€mail: shaister@hach.com Email:  mmathews@hach.com

Page 20f 2 '



HACH COMPANY | 5600 Lindtergh Drive | PO Box 389 | Loveland, Colorado 80539 | P 970 669 3050 {F 97C ¢69 2932 | hach com

TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES

This document sets forth the Terms & Conditions of Sale for goods manufactured
and/or supplied, and services provided, by Hach Company of Loveland, Colorado
{"Hach") and sold to the original purchaser thereof ("Buyer”). Unlass otherwise
specifically atated herein, the term *Hach” includes only Hach Company and none
of ita affiliates. Unleas otherwise spacifically stated in a previously-executed written
purchase agreement signed by authorized representetives of Hach and Buyer,
these Terms & Conditions of Sale establish the rights, obligations and remedies of
Hach and Buyer which apply to this offer and any resuiting order or contract for the:
sale of Hach's goods and/or services (“Products”).

1.  APPLICABLE TERMS & CONDITIONS: These Terms & Conditions of Sale
are contained direcly and/or by reference in Hach's offer, order acknowledgment,
and invoice documents. The first of the following acts constitutes an acceptance of
Hach's offer and not a counteroffer and creates a contract of sale ("Contract’) in
accordance with these Terms & Conditions: {{) Buyer's issuance of a purchase
order document against Hach's offer; (l) acknowledgernent of Buyer's order by
Hach; or (iil) commencement of any performance bty Hach pursuant to Buyers

order. Provisions contained in Buyer's purchase documnents (including electronic

commerce interfaces) that materially alter, add to or subtract from the provisions of
these Terms & Conditions of Saile are not a part of the Contract.

2, CANCELLATION: Buyer may cancal goods orders subject to fair charges for
Hach's expenses including handling, inspection, restocking, freight and invoicing
charges as applicable, provided that Buyer returns such goeds to Hach at Buyer's
expense within 30 days of delivery and in the same condition as receivad. Buyer
may cance} service orders on ninety (90) day’s prior written notice and refunds will
be prorated based on the duration of the senice plan. Inspections and re-
instatement fees may apply upon cancellation or expiration of service programs,
Seller may cancel all or part of any order prior to dalivery without liability if the
order includes any Products that Seller determines may not comply with export,
safety, focal certification, or other applicable compliance requirements.

3. DELIVERY: Delivery will be acoomplished FCA Hach's facility located in
Ameas, lowa or Loveland, Colorado, United States (Incoterms 2010). For orders
having a final destination within the U.S., legal titie and risk of loss or damage pass
to Buyer upon transfer to the first camier. For orders having a final destination
outside the U.S., lega! tile and risk of loss or damage pass to Buyer when the
Products enter intermnational watars or airspace or cross an international frontier.
Hach will use commercially reasonable efforts to defivar the Products ordered
herein within the time specified on the face of this Contract or, if no time is specified,
within Hach's nommal lead-ime necessary for Hach to defiver the Products sold
hersunder. Upon prior agreement with Buyer and for an additional charge, Hach wilt
deliver the Products on an expedited basis, Standard service defivery hours are 8
am - § pm Monday through Fridey, excluding halidays.

4.  INSPECTION: Buyer will promply inspect and accept any Products
delivered pursuant to this Contract after receipt of such Products. In the event the
Products do not confoan to any applicable specifications, Buyer will prompfly notify
Hach.of such nonconformance in writing. Hach will have a reasonable opportunity-to
repair or replace the nonconforming product at its option, Buyer wil be deemed to
have accepted any Products delivered hereunder and to have walved any such
nonconfonmance In the event such a written nolification Is not received by Hach
within thirty (30) days of defivery:.

5. PRICES & ORDER SIZES: All prices are in U.S. dollars and are based on
delivery as stated above. Prices do not Include any charges for services such as
insurance; brokerage fees; sales, use, inventory or exclse taxes; import or export
dutles; special financing fees; VAT, income or royalty taxes imposed outside the.
U.S;; consular fees; speclal permits or licenses; or other charges Imposed upon the
production, sale, distribution, or defivery of Products. Buyer will either pay any and
all such charges or provide Hach with acceptable exemption ceriificates, which
obiigation survives performance under this Contract. Hach resarvas the right (o
establish mlnimum order alzes and will advise Buyer accordingly.

6. PAYMENTS: All payments must be made in U.S, dollars. For Intemet orders,
the purchase price is due at the ime and manner set forth at www.hach.com.
Invoices for alf otter orders are due and payable NET 30 DAYS from date of the
involca without ragard to defays for inspection or transpomtion with payments to
be made by check to Hach at the above address or by wira transfer to the account
stated on.the front of Hach's invoice, or for customers with no established cradit,
Hach may. vequire cash or credit card payment in advance of detivery. in the event
payments are not made or not made in a timely manner; Hach-may, in addition to
all ofher- romedies provided at law, either: .(a) declare Buyer's performance in
breach and terminiate’this Contract for defautt; (b) withfiokd future shipments until

delinquent payménts are made; () deliver future shipments on a cash-with-order or.

cash-in-advafice basis even affer the delinquency. is"curéd;. (d) charga interest on
the delinquericy. at a rate of 4:1/2% per month
taw, If lower, for gach month or part thereof of def
agplicable storage charges and/or inventory éarmying

ncy in payment plus
es, (e) repassess {lie

Products for which payment has riot béen made; (f) mcbver &il costs of collection.

the.maximu rate permitied by’

Including reasonable attomey's fees; or (g) combine any of the above rights and
remedies as i practicable and permitted by law. Buyer is prohibited from seffing off
any and all monies owed undar this from any other sums, whether liquidated or not,
that are or may be due Buyer, which arise oul of a different transaction with Hach or
any of its affiliates, Should Buyer's financial responsibility become unsatisfactory to
Hach in its reasonable discretion, Hach may require cash payment or other security,
If Buyer falls to meet these requirements, Hach may treat such failure as reasonable
grounds for repudiation of this Contract, in which case reasonable cancellation
chargas shall be due Hach. Buyer grants Hach a security interest in the Products to
sacure payment in full, which payment releases the security interest but only if such
payments could not be considered an avoldable fransfer under the U.S. Bankruptcy
Code or other applicable laws. Buyers msolvency, bankruptcy, assignment for the
benefit of creditors, or dissolution or termination of the existence of Buyer,
constitutes a default under this Contract and affords Hach ail the remedies of a
secured party under the U.C.C., as well as tha remedies stated above for late
payment or non-payment.

7.  LIMITED WARRANTY: Hach warrants that Products sold hereunder will be
free from defects In material and workmanship and will conform to any express
written warranty pertaining to the specific goods purchased, which for most Hach
instruments Is for a period of twslve (12) months from detivery. Hach warrants that
services furnished hereunder will be free from defects in workmanship for a period
of ninety (80) days from the completion of the services. Parts provided by Hach in
the porformance of servicas may be new or refurbished parts functioning
equivalent to new parts. Any non-functioning parts that are repaired by Hach shall
become the property of Hach. No warranties are extended to consumable Hams
such as, without fimitation, reagents, batteries, mercury celts, and light bulbs. All
other guarantees, warranties, condltions and representations, either express
or Imphad whethar arlsmg under any statute, faw, commercial usage or
ot! , in war of merchantabllity and fitness for a
pur!lculnt pu:poae. are homhy excluded. The sole remedy for Products nat
meetmg this Limited Warranty is replacement, credit or refund of the purchase
price. This remedy will not be deemed to have fafled of its essential purpose 80 long
as Hach is willing to provide such replacemant, cradit or refund.

B. INDEMNIFICATION: Indemnification applies to a parly and to such parly's
successors-in-interest, assignees, afffiates, directors, officers, and employees
(“Indemnified Parties"), Hach {s responsible for and will defend, indemnify and hoid
harmless the Buyer Indemnified Parties against all logses, claims, expenses or
damages which may reault from accident, injury, damage, or death due to Hath's
breach of the Limited Warranty. This indemnification i3 provided on the condition
that the Buyer is likewise responsible for and will defend, indemnify and hold
harmless the Hach Indemnified Partles against all losses, claims, expenses or
damages which may result from accident, injury, damage, or death due to the
negligence or misuse or misapplication of any goods or services by the Buyer or
any third party affiliated or In privity with Buyer.

9.  PATENT PROTECTION: Subject to ali Imitations of iiabllity provided herein,
Hach will, with respect to any Praducts of Hach's design or manufacture, indemnify
Buyar from any and alt damages and costs as finally detormined by a court of
competent jurisdiction in any suit for infringement of any U.S. patent (or Eurcpean
patent for Products that Hach sells to Buyar for end use in a member state of the
E.l).) that has issued as of the delivery date, solely by reason of the sale or normat
use of any Products sold to Buyer hereunder and from reasonable expenses
incurred by Buyer In defense of such sult f Hach does not undertake the defense
thereef, provided that Buyer prompty notifies Hach of such suit and offers Hach
efther (i) full and exclusive control of the defense of such suit when Products of
Hach only are involved, or (i) the right to participate in the defense of such suit
when products other than those of Hach are also invilved, Hach's warranty ag to
use patents only applies to lnfnngernent arising solely out of the inherent operation
of the Products according to their applications as envisioned by Hach's
specifications. in case the Products are in such suit held to constitute infringement
and the use of the Products Is enjoined, Hach will, at its own expense and at iis
option, either procure for Buysr the right to continue using such Products or replaca
them with nen-infringing products, or modify them so thay become non-inftinging, or
remove the Products and refund the purchase price (prorated for depreciation). and
the transportation costs thereof; The foregoing states the entire tiability of Hach for
patent: Infringement by the Products, Further, fo the seme extent as set forth in
Hach's above obligation to ‘Buyer, Buyer agrees to defend, indemnlfy and hold
hamiass Hach for patent kifringement relatsd to (x) any goods manufactured to the
Buyefs design, (y} services pmwded in accordance with the Buyer’s instructions, or
(2) Hach's Products when used in combination with any other devices, parh or
software notpmv;ded by Hach hereuru_:ler.

10. TRADEMARKS AND QTHER LABELS: Buyer agrees not to remove or aiter
any indicla of manufacturing orfgin, or patent numbers contained on or within the
Products, “including without fimitation the serial numbers or irademarks on
nameplates or cast; mdlded or machined components;

Be Right”™




11. SOFTWARE. All licenses fo Hach's sepamtexy‘pmvlded soﬂware producfs
are subject to the separste software i the
software media, In the absence of such terms and for at omet soﬂware Hach
grants Buyer only a personal, non-exclusive license to access and use the software
provided by Hach with Products purchased hereunder solely as facessary for Buyer
to enjoy the benefit of the Products. A padion of.the software may contaln ar consist
of open source software, which Buyer may, usé¢ under the terms and conditions of
the spacific license under which the open source software is distibuted. Buyer
agrees that it will be bound by any and all such license agreements. Tite o
software remains with the applicable ticensor(s),

12. PROPRIETARY INFORMATION; PRIVACY: “Proprietary Information” means
any iformation, technical data or know-how in whataver form, whether
documented, contained in machine readable or physical components, mask works
or artwork, or otherwise, which Hach consid’ers proprietary, induding but not

Products or technalogy for use in activities which inyolvé tfie design, development,
production, use or slockgling of nuclear, chemical ot biologics! weapons or
missiles, nor use Hach Pioducts or tchnology i !az;\hty which engages in
activities relating lo such weapons. Buyer wil cornply:with il local, national, and
ather laws of all jurisdictians globally relating to anti-carruption, bribary, extortion,
kickbacks, or simitar matiers which are applicable to Buyer's business activities in
connection with this Contract, induding but not fimited to the U.S. Foreign Comupt
Practices Act of 1977, as amended (the "FCPA"). Buyer agrees that no payment of
mongy or provision of anything of value will be offered, promised, paid or
transferred, directly or indirectly, by any person or entity, fo any government official,
govemment employee, or employee of any company owned in part by a
government, political party, political party official, or candidate for any government
office or political party office ta induce such organizations or persons to use their
authority or influence to obtain or retain an improper busiiéss advantage for Buyer
or for Hach or which otherwlse constitute or have the purposa or offect of public or

timited to service and malatenance manuals, Blyer and its ¢
and agents will keap eonfidential 8l aueh Pmpﬁetaly Information obtained dkucuy
or indirectly from Hach and wil not transfer or disclose it without Hach's pricr
writtan consent, or use it for the manutaciure, ;procurernent, sendcing or calibration
of Products or any similar products, or cause such products to be manufactured,
selviced or calibrated by or procured from any othar source, or raproduce or
otherwise appropriate it All such Proprietary Information remalns Hach’s property.
No right or license is granted to Buyer or lts customers, employees or agenis,
expressly or by implication, with respect fo the Propristary information or any
patent right or other propretary right of Hach, except for the limited use licenses
impfied by law. Hach will manage Customar's Information and personal data in
accordance with its Privacy Policy, located at hitp:/ hac

13, CHANGES AND .ADDIIIONAL,;CMR e
dasign changes or additions or imprayere: y praducts of the same general
dass as Products balng deffvered- heseundsr -withowt llabilly or obiigation to
incorparate such changes, additions or iniproverients to Products ordered by Buyer
unless specitically agreed upon in writi ore “the: Prodiscts’ delivery date.
Services which must bo‘porformed as-a feault6f any of the faflowing conditions are
subject to additionat charges for labor, travel and parts: (a) equipment alterations
not euthorized in writing by Mach; (b) damage resulting from improper use or
handiing, accident, neglect, power surge, or operation in @n envi t or manner
in which the instrument is not designed to operate or is not in accordance with
Hach's operating manuals; (c) the use of parls or accessories not provided by
Hach; {d) damage resulting from acts of war, terrorism or nature; (e) ssrvices
outside standard business hours, {f) site prework not complete per proposal; or (g)
any repairs required to ensure equipment meets manufacturers specifications
‘upon activation of & gservice'agreement. ~ ©

. Hach raserves the right to make

14. SITE ACCESS/ PREPARAﬂON / WORKER SAFETY / ENVIRONMENTAL
COMPLIANEE: In ‘comiectian by Hach, Buyer agrees to
penmit prompt ac ] &5 ful] vasponsibility to:back-up or
otherwise profect e dala agdinstioss, damagicor defirutlion bhefore senices are
performed. Buyer is the operator and In full control-of its-pramisss, mdudmg those
areas where Hach employees or contractors are peifoiming sarvice, repalr and
maintenance activitles, Buyer will that all Y 5 g tmken for.
safety and security of working conditions, sites and installations during the
performance of services. Buyer (s the generator of any resulting wastes, including
without limitation hazardous wastes. Buyer is solely responsible to amange for the
disposal of any wastes at its own expenee. Buyér will, at its own expense, provide
Hach employees and contractors working on Buyer's premises with all information
and training required under applicable sefety compliance regulations and Buyer's
policies. If the instrument to be serviced Is in a Confined Space, as that term Is
defined under OSHA regulations, Buyer is solely responsible to make It available to
be serviced in an unconfined space. Hach sérvice techniciane will not work in
Confined Spaces: in tha avent that a Buyer requlms Hach employees or contractors
to attend safety or compliance fraining programs provided by Buyer, Buyer will pay
Hach the standard hourly rate and expense.reimbursement for such training
attended. The atlendance al or completion of such tralning does not create or
expand any waranty or obligation of Hach and doea not serve to alter, amend, limit
or supersede any part of this Confract.

15.  LIMITATIONS ON USE: Buyer will not qse any Products for any purpose
other then thosa iientified n Hach's. catalogs and literature g intended uses.
Unless Hach B2 y ‘B

Products in drugs, %
humans of anji
requires FDA§1 1L extantthe: ¥
dearance. Any wamanty granted by Hach i if any goods covered by such
warranty are used for any purpoge not permitted-héreunder.

16, EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS:
Unless otharwige specified in this Contract, Buyér.is ‘responsibla for obtaining any
required export or Import licenses, Hach repregents that all Products delivered

vi2014-07-18

-inder fhis Cohtract 1o the extert caused. by acls

suspenstdn o révocation thered, o any other acts o

| bribery, ptance of or acqui
unlawful or improper means of cblaining busmess or any lmpmper advantage, with
regpect to any of Buyer's activities related to this Contract. Hach asks Buyer to
“Speak Upl” if aware of any violation of law, regulation or our Standards of Conduct
("SOC") in relation to this Contract. See hiip://daneher.comfinte -
compliaace and www danahaerinteqrity.com for a capy of the SOC and for access to
our Helpline portal,

17, FORCE MAJEURE: Hich i3 eicused frol

, bivckages, selautes
T import license or the
fany Govemment; fires, floods,
savere weather conditions, ar any athar acts of God; quamntmes fabor strikes or
lockouts; riots; skife; Insurections; civil dlsobedlenca or acts of crminals or
tarrorists; war; matarial shorlages or delays in delfiveries to Hach by third partles. In
(e avent of the exisiehce of any force majeure circumstances, the period of time for
delivery, payfhent terme and payments under any letters of credit will be extended
for a period of time equa! to the period of delay. If the force majeure circumstances
extend for six months, Hach may, at its option, lerminate this Contract without
penaity and without being deemed in default or in breach thereof.

vonkol of, includling Bt nol limited fo-Govemiarit ¢
of freeze of: assets, delays or refysals to grant a

18, NON ASSIGNMENT AND WAIVER: Buyer will not transfer or assign this
Contract or any rights or interests hereunder without Hach's prior written cansent,
Fafure of either pafy W insist upon stict performance of any pmws&on of this

Loniract, orta exerclze any fight or privilege contained herein, or the waiver of any
breachi of thaxterms or condiions of this Contract

be, canstrued as thereafter
ng any such terms, condiilons, rights, or pri nd the same wifl continue
and remain in force and effect as if no waiver had accurred,,

19.  LIMITATION OF LIABILITY: None of the Hach Indemnified Parties will be

Hable to Buyer under any cin t for any special, fra lo, | I or
includ w_loutmltatt”da

"Buyer, any ng

1o this Contract which is ot resolved by the parties shall bo nd)udiceted in order of

preference by 8 court of competent Jurisdiction (i) in: the State of Colorado, U.S.A.

i the U.8., (ii) elsewhere In the

but not Colorado. or {iil) in a
i ¢atitacts with the United States,

21, ENTIRE AGREEMENT & MODIFICATION: These Tarms & Condliions of
Sale constitute the enfire agreement belween the parties and supersede any prior

ap s or rep toti whether oral or wiitten. No changs to or
todification of these Terms & condnltons shall be binding upon Hach unless in.a
written instrument specifically ‘referencing that It Is amandlng these Terms &
Condmons of Sale and signed by an nuth i tive of Hach. Hach
rejecls any additional or inconsistent Tel
atany lime, whether ar not such teams!
Conditlans here&n and irrespactive of Hi
deacribed goods and services.

Be Right*
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Nancy R. Long
Mark E. Komer

3, Komer & Associates

Little V. West
Justin W. Miller

MEMORANDUM

To:  Buckman Direct Division Board
Fr u© Na , R Longﬁ“ﬂL‘h
Date: For April 2, 2015 Board Meeting

RE: Election of Chair and Vice Chair

The Joint Powers Agreement between the City and the County establishing the Buckman Direct
Niversion Board | vides that the Board shall annually elect a Chairperson and a Chairperson
1 :0-xcmpore (Vice Chair).

The Rules of Order for the Board, amended this year, to change the month in which the
election of officers is held (among other terms) provide that:

During the April meeting of each year, a Chair and Vice-Chair of the Board shall
be elected. The Chair position shall rotate between a City and County member
each year. .ue Vice-Chair shall be elected from the anposite entity. Elections
s laleobeheld ..aen | to fill «...,” vacancy 1...t occurs in the Chair or

Vice-.aair position.

Since the Chair elected at the last election (April 2014) was a City Councilor, the Chair to be
elected at this meetir._, shall be a member of the County Commission and the Vice-Chair shall
be a City Councilor. Customarily, the new Chair begins presiding as Chair at the next
scheduled board meeting.
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