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Buckman Direct Diversion Project

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date:

To:

From:

Re:

February 25, 2013
Buckman Direct Diversion Board
Gary C. Durrant, Chief Operator BDD M’j g

Update on BDD Operations for the month of February 2013

4.

This memo is intended to update the BDD Board on BDD operations during the month of
February.

During February BDD diversions and deliveries have averaged, in Million Gallons Daily (MGD) as
follows:

a) Raw water diversions: 3.1 MGD

b) Finished Drinking water deliveries through Booster Station 4A: 1.3 MGD

c) Finished Drinking water deliveries through Booster Station 5A: 1.6 MGD

d) Raw water delivery to Las Campanas at BS2A: 3.4 MG total.

The BDD continues to provide approximately one half of the current water supply to the City and
County. The pumping after the first part of February has almost all been Off Peak as the
temperature has gone up.

The last week of January continuing forward the City has been pumping about half of the City
water from the Buckman Well field. This started as a way to get warmer water last month and has
continued for the warmer water and so some additional pumping and testing could be performed
on the wells. The past week the BDD has reduced flows out to the City to about 2.5 MGD at their
request.

The BDD diverted 723.9 total acre feet of water through this point of February 2013.

amendment

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 » www.bddproject.org











MEMORANDUM

TO: City of Santa Fe Public Utilities Committee
City of Santa Fe Water Conservation Committee
BDD Board

c~
FROM: Rick Carpenter, Water Resources and Conservation Manager *
VIA: Brian Snyder, Public Utilities Department and Water Division Director Bis,
DATE: February 25, 2013

SUBJECT: Update on Drought, Monsoon, and Water Resource Management

CURRENT PUC UPDATE

As the Committee is aware, our region is still suffering through a severe drought. Our region has
gone through two consecutive years of record drought and heat. The possible prospects of a third
consecutive year of severe drought and heat would present significant challenges to all water
purveyors and irrigators, and the City’s Water Division takes this situation very seriously.

The National Oceanographic and Atmospheric Administration (NOAA) recently updated its
monthly report on its El Nino/Southern Oscillation (ENSO) Diagnostic. This report indicates that
current model predictions more strongly favor El Nino conditions to be neutral to weak (dry)
through the Spring of 2013. Above average temperatures are also expected.

However, the City of Santa Fe has invested in a robust and diverse portfolio of four distinct water
supply sources: Buckman well field, City well field, Canyon Road Water Treatment Plant on the
Upper Santa Fe River, and the Buckman Direct Diversion on the Rio Grande. The City also has
several years-worth of San Juan-Chama Project water stored in reservoirs, in case deliveries from
the federal Bureau of Reclamation of San Juan-Chama Project water are curtailed. The City has
also been “resting” the Buckman well field since early 2010. Therefore, City decision-makers
and resource managers have a variety of policy options available in order to meet water supply
demands during times of drought.

Current Local Conditions

Reservoir Level Santa Fe Snow Gage | Reservoir Inflow
February 25, 2013 30.4% 44 inches 0.45 MGD
5-Year Average This Date | 52.74% 39 inches 1.94 MGD
(2008 —2012) :






Rio Grande Basin

Surface flows in the Rio Grande and its tributaries have been well below normal, storage levels in
regional reservoirs are very low currently, and the federal BoR recently stated that if there is no
“meaningful moisture” received this winter/spring then this would mark the lowest water levels
ever in New Mexico reservoirs prior to entering into a new irrigation season. With large moisture
deficits deeply entrenched across the region, and with only one month of the wet season included
in this forecast period, meaningful improvement seems unlikely.

San Juan Basin

According to the NRCS’ Feb 1, 2013 Basin Outlook Report, “streamflow forecasts for the San
Juan River Basin range from 78 percent of the 30 year avg. (1981-2010) for the Rio Blanco at the
Blanco Diversion to 71 percent of 30 year avg. (1981-2010) for the Navajo Reservoir Inflow.”
Year-to-date precipitation is still well below normal though, at 75 percent, down from last year's
94 percent. The San Juan-Chama Project delivery forecast is expected to be updated by the BoR
in mid-March. It is expected that deliveries for this year will be near normal to slightly below
normal, however, since regional reservoir storage is so far below normal, conditions could
significantly worsen for San Juan Chama Project deliveries next year.

PAST PUC UPDATES

For the past 16 months, the Water Division has provided the PUC a monthly memo as part of the
consent agenda. These memos, collectively and individually, provide a comprehensive
background of the status of drought, winter precipitation, and summer monsoonal precipitation.
Committee members are encouraged to reference these past memos for context related to current
monthly updates.











Buckman Direcl Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: March 07, 2013
To: Buckman Direct Diversion Board
From: Erika Schwender, Interim BDD Facilities Manager ///5,5‘
Subject: Update on Volunteer Clean-up event in the Buckman Bosque Restoration

Project area on February 23, 2013

On Saturday, February 23, the New Mexico Wildlife Federation with the help of local sponsors
(TogetherGreen, Audubon New Mexico, Sierra Club, and the City of Santa Fe) organized the
second voluntary and very successful clean-up event of the Buckman Bosque Restoration Project
area. Approximately 30 volunteers provided their time, energy, and enthusiasm, while the
sponsors of the event provided tools (gloves, trash bags, shovels, rakes, trowels), shade & chairs,
beverages & lunch, portable toilet, and volunteer incentives (hats, t-shirts).

In spite of the realization of how much neglect and abuse this beautiful and inspirational area has
experienced, the mood was festive and energized as glass, cans, diapers, tires, and other rubbish
began to disappear, revealing the underlying integrity of the Rio Grande and its riparian forest.
By 3:30 pm all the garbage in the 2 mile project area along the Rio Grande was gone and the full
sized dumpster, provided by BDD, was % full of some rather remarkable things including: a sofa
bed, rugs, blankets, and tires. Despite the fact that the bulk of the garbage was found in the form
of broken glass, we were able to recycle two full bins of unbroken bottles and % of a bin of
aluminum cans.

Having finished early because of the great turn out and the infectious inspiration that seemed to
keep everyone motivated and working hard, many sat around in the warm afternoon sun laughing,
telling stories, pointing out birds, landmarks, and different hikes in the area. There was a definite
sense of satisfaction having re-claimed this beautiful place through such good intentions and hard
work.

We would like to thank the volunteers and sponsors of this event for their hard work and
dedication to improve the quality of the wonderful and valuable Buckman Bosque
Restoration Project area!

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 » Santa Fe, NM 87504 - www.bddproject.org





VOLUNTEERS NEEDED!

Help us clean up the
Buckman Bosque Restoration Project site!

Saturday, February 23, 2013
9:00 am to 3:00 pm

We need your help to remove trash before we can replace
native species, restore habitat and improve recreational opportunities at
the historic Buckman town site. Many hands make light work!

Partners include TogetherGreen, Audubon New Mexico, the City of
Santa Fe, the New Mexico Wildlife Federation, Sierra Club, and YOU!

Sponsors will provide the tools (gloves, trash bags,
shovels, rakes, trowels), shade & chairs,
a portable toilet, beverages & lunch, and some
volunteer incentives (hats, t-shirts).

Volunteers provide your time, energy, and
enthusiasm, including your own
weather-appropriate work clothes, boots, and hat.

For more details and to reserve a spot on the team, contact Steve Cary
at 505-983-4609 x 27 or scary@audubon.org.

Where: At the end of Old Buckman Road (CR77) where it meets the Rio Grande, northwest of Santa Fe. If you
want to carpool (recommended), meet at 9:00 AM at parking area on Camino LaTierra |1/4 mile northwest of SR 599.

This event is sponsored by:
"; he
Addubon @ Graen [:.] Db ERATION

NEW MEX]CG act today, shape tomorrow
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: March 7, 2013

To: Buckman Direct Diversion Chairperson and Board

From: Erika Schwender, Interim BDD Facilities Manager E} =

Via: Brian Snyder, P.E., Utilities Director

Subject: Request for approval of Amendment No.19 to the Professional Services

Agreement between CDM Smith (formerly Camp Dresser McKee) and
the Buckman Direct Diversion Board to provide assistance with the
renewal process of the Sediment Return NPDES Permit for the amount
of $40,069.00 plus NMGRT or $42,873.83 including NMGRT

Background and Discussion:
This contract amendment would modify the existing contract between CDM Smith

(formerly Camp Dresser McKee) and the Buckman Direct Diversion Board (# 05-0227 and
originally approved by the BDD Board on 04/13/2005) and provide additional funds
allowing staff to recruit CDM for assistance with the NPDES permit renewal process. This
contract amendment would be in the amount of $40,069 plus NMGRT or $42,873.83
including NMGRT.

Funding:
Funding for the above mentioned activities are available in line item 7280000.510300.

Recommended Action:
Staff would like to request approval of the above mentioned contract amendment in the
amount of $40,069.00 plus NMGRT or $42,873.83 including NMGRT.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





Memorandum

To: Rick Carpenter — BDD Project Manager

From: Mark Ryan — CDM Smith Project Manager
Paul Karas — CDM Smith Client Service Manager

Date: February 26, 2013

Subject:  BDD Project — CDM Smith Amendment 19

The BDD Project received the only National Pollutant Discharge Elimination System (NPDES)
for discharge of sediments ever issued by EPA Region 6. Due in large part to this unique
status, the permit has no effluent limits associated with it. However, it does have an
extensive list of monitoring requirements. The conditions of this permit reflect EPA’s strategy
for new permits: collect data for the first permit (5 years) and then use that data as to inform
the development of the permit when it is renewed. The NPDES Permit will expire in
November 2013. Permit renewal applications should be submitted 180 days prior to the
expiration date.

In developing the NPDES Permit renewal application, it is important to use monitoring data
that has been collected over the first permit period to develop the application. This NPDES
permit has been used to avoid the environmental impacts and onerous costs of handling,
transporting and disposing of larger river sediment removed at the BDD facility near the Rio
Grande. As such, the BDD has requested CDM Smith’s assistance in developing and
supporting the permit renewal process as reflected in Task E18 of Amendment 19.

The upper limit budget for Task Ei8 is proposed as $40,069.00 (exclusive of NMGRT) which
would increase the contract budget upper limit to $10,484,046.00.

Please let us know if you have any questions on this material.





City Clerk Contract No.
A/E Job No.

NINETEENTH AMENDMENT TO
ENGINEERING SERVICES AGREEMENT (MASTER AGREEMENT)
(Negotiated Owner/Consulting Engineer Agreement)

(Name of Project): Buckman Direct Diversion (the "Project")

THIS NINETEENTH AMENDMENT ("Nineteenth Amendment"), is made and entered into on the date last entered
between the signatories hereto, by and between the Buckman Direct Diversion Board (or BDD Board) and Camp
Dresser & McKee Inc., a Massachusetts corporation (or Engineer), hereinafter referred to as the "Engineer."

WITNESSETH:

WHEREAS, the City and County executed a Joint Powers Agreement effective March 7, 2005 (“JPA”) that
created the BDD Board to develop and maintain the Buckman Direct Diversion Project; and

WHEREAS, the City of Santa Fe, New Mexico, a municipal corporation ("City") and Engineer executed a City
of Santa Fe Engineering Services Agreement ("Master Agreement") (Negotiated Owner/Consulting Engineer
Agreement) effective upon approval by the Santa Fe governing body on April 13, 2005 (hereinafter the "O/C
Agreement"); and

WHEREAS, the BDD Board was duly constituted on August 11, 2005, in accordance with Section 5 of the JPA,
and became empowered to execute, among other things, amendments to the O/C Agreement and to execute other
agreements pertaining to Project, including the DB Contract; and

WHEREAS, the Owner of the Project is the Buckman Direct Diversion Board; and

WHEREAS, the BDD Board and Engineer have entered into a First Amendment to the O/C Agreement on
November 4, 2005; a Second Amendment to the O/C Agreement on February 23, 2006; a Third Amendment to the
O/C Agreement on October 17, 2007; a Fourth Amendment to the O/C Agreement on February 1, 2008; a Fifth
Amendment to the O/C Agreement on March 6, 2008; a Sixth Amendment to the O/C Agreement on July 10, 2008; a
Seventh Amendment to the O/C Agreement on September 11, 2008; an Eighth Amendment to the O/C Agreement
on December 18, 2008; a Ninth Amendment to the O/C Agreement on May 7, 2009; a Tenth Amendment to the O/C
Agreement on May 7, 2009; an Eleventh Amendment to the O/C Agreement on October 1, 2009; a Twelfth
Amendment to the O/C Agreement on April 1, 2010; a Thirteenth Amendment to the O/C Agreement on April 9,
2010; a Fourteenth Amendment to the O/C Agreement on July 23, 2010; a Fifteenth Amendment to the O/C
Agreement on July 23, 2010; a Sixteenth Amendment to the O/C Agreement on August 5, 2010; a Seventeenth
Amendment to the O/C Agreement on August 16, 2010; and an Eighteenth Amendment to the O/C Agreement on
May 18, 2011.

WHEREAS, the Owner and Engineer hereto desire to further amend the O/C Agreement, as provided herein;
and

WHEREAS, the parties desire to amend the O/ C Agreement in order to assist the BDD Board in renewing its
National Pollutant Discharge Elimination System (NPDES) Permit for the sediment return discharge as set forth in
Attachment A, “NPDES Permit Renewal Support Services” to this Nineteenth Amendment, and as otherwise
provided herein.

NOW, THEREFORE, in consideration of the promises and covenants herein, the parties hereto agree as
follows:

1. All terms and provisions of the existing O/C Agreement and the First, Second, Third, Fourth, Fifth, Sixth,
Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth, Fifteenth, Sixteenth, Seventeenth and
Eighteenth Amendments shall govern the rights and liabilities of the parties under this Nineteenth Amendment, and
shall be deemed incorporated by reference as part of this Nineteenth Amendment, except as expressly modified
herein.





2. Thescope of services, compensation and schedule of amendments relating to this Nineteenth Amendment
are provided in Exhibits A, B, and C hereto, the O/C Agreement and the First, Second, Third, Fourth, Fifth, Sixth,
Seventh Eighth, Ninth, Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth Fifteenth, Sixteenth, Seventeenth and

Eighteen Amendments are modified accordingly.

3,  This Nineteenth Amendment shall not become binding or effective until approved and executed by the

parties hereto as shown on the attached signature page.

IN WITNESS WHEREOF, the BDD Board and Engineer have executed this Nineteenth Amendment as of the

latest day identified below.

Buckman Direct Diversion Board created pursuant
to the terms of that Certain Joint Powers Agreement
between the City of Santa Fe and County of Santa Fe
effective March 7, 2005.

By: i

Commissioner Kathy Holian
Chair of the Buckman Direct Diversion Board

Date of Execution by Chair of BDD Board:

APPROVED AS TO FORM:
By: A 2r Ay @M

Nancy Long g (
Buckman Direct Divetsion Board Counsél

City of Santa Fe:

Dr, Melville Morgan
Director Finance Departiment

Business Unit/Line Item

Engineer:
CDM Smith Inc. (ENGINEER)

By: P
Paul Karas, Associate
Authorized Representative

By:

Mark Ryan, Associate
Project Manager

Date:

New Mexico Engineer Certificate No. __6235

State Taxation and Revenue Department Taxpayer
Identification Number: CRS# _01-0147230-00-8

Fedeljal Taxpayer Identification Number:
| 04-247-3650

City of Santa Fe Business Registration Number:
07-27945

ATTEST:

Yolanda Y. Vigil
City Clerk

File Date:





EXHIBIT A
NINETEENTH AMENDMENT
SCOPE OF SERVICES

Add the following new Task:
Task E18 - NPDES Permit Renewal Support Services
Subtask E18A: Kick-Off Meeting

Scope: Hold a kick-off meeting with the BDD managers. The purpose of the meeting is to
understand the BDD management’s concerns with the existing NPDES Permit, what changes
should be requested in the permit application, to consolidate and analyze existing data, and to
finalize the strategy for obtaining the renewed permit.

Deliverables:
¢ Meeting agenda
e Meeting notes
¢ Memorandum describing strategy for permit acquisition

Assumptions:
¢ Meeting will be held at Buckman Regional Water Treatment Plant
¢ The Engineer’s Client Service Manager, Permitting Manager, and one staff engineer will
participate in the meeting

Subtask E18B: Permit Application Preparation Project Meeting

Scope: The development of the permit application is expected to require close coordination with
BDD management and staff. Some of the coordination will be through phone calls and emails,
but there will be the need to meet as a group to discuss aspects of the data and permit
application. During the development of the original NPDES Permit application, we found that
meeting with NMED was productive and important to the development of permit conditions.
The meetings with NMED are expected to occur after analysis of the monitoring data, after the
development of the draft permit application, and associated with the review of the draft permit.
One of these meetings may be a tour of the BDD facilities. We anticipate meeting with NMED
and requesting their assistance in working with EPA to develop the permit. Finally, we
anticipate that a meeting with EPA may be required.

Deliverables:
¢ Meeting agendas
* Meeting notes

Assumptions:
¢ Four meetings will be held at Buckman Regional Water Treatment Plant
¢ Three meetings with NMED will be held; one as a tour of the BDD facility and two at
NMED offices in Santa Fe.





¢ One meeting with EPA via conference call
¢ The Engineer’s Permitting Manager will participate in all meetings; Engineer’s staff
engineer will participate in no more than 3 meetings

Subtask E18C: Permit Application Preparation Data Collection and Analysis

Scope: The purpose of this task is to collect, compile, and analyze all of the BDD monitoring
data that have been collected though the permit term. The data analysis will identify
monitoring requirements in the original permit that should be modified based on the data
collected. For example, if the upstream and downstream turbidity measurements have been
within 10 percent of each other for 4 years, perhaps only turbidity needs to be measured once a
week instead of daily. We will also complete the reasonable potential calculations to estimate
what effluent limits may be included in the new permit and if the BDD Project can meet those
without treatment.

Deliverables:
e Draft and final technical memorandum describing data analysis and recommendations
for changes to request in the- NPDES Permit monitoring requirements

Assumptions:
e Monitoring data will be provided in spreadsheets in electronic format
e BDD will provide all monitoring data collected to date at the beginning of the task, in
electronic format
e Comments on the draft technical memorandum will be provided within 2 weeks of
submittal

Subtask E18D: Draft Permit Renewal Application

Scope: Provide the draft permit renewal application and all attachments to BDD for review.
Comments from BDD will be incorporated into the application and attachments prior to
submittal to EPA.

Deliverables:
e Draft NPDES Permit Renewal Application
Assumptions:
¢ One of the project meetings in Subtask E18B will be used to provide the opportunity for
the Engineer to describe the contents of the draft application and answer any questions

from BDD

¢ One NMED project meeting from Subtask E18B will be used to discuss the permit
application with NMED

e TFive hard copies and one electronic copy of the draft permit application will be
submitted

e BDD will review and provide comments within two weeks of the draft submittal

Subtask E18E: Final Permit Renewal Application

Scope: Finalize the permit renewal application and all attachments based on BDD review
comments and question to the EPA.





Deliverables:
¢ Final NPDES Permit Renewal Application

Assumptions:
e BDD will submit the application provided by Engineer
e BDD will be responsible for any related NPDES application fees
¢ Five hard copies and one electronic copy of the final permit application will be
submitted to BDD

Subtask E18F: Permit Review and Public Hearing - Draft Permit Review and Comment

Scope: Review the draft permit issued by EPA and certification from NMED. Provide
comments on the permit that can be submitted to EPA, including data analysis and
documentation.

Deliverables:
o Comment on the Draft Permit and certification

Assumptions:
¢ Comments on the draft permit will require explanation of data analysis completed in
Subtask E18C

¢ Provide recommendations for BDD to prepare the final draft permit

Subtask E18G: Public Hearing

Scope: 1t is likely that the EPA will hold a public hearing on the NPDES Permit renewal.
Engineer will attend the hearing and provide written remarks and/or presentation materials for
the hearing if requested by BDD.

Deliverables:
¢ Written remarks, comments, and presentation materials for the public hearing

Assumptions:
¢ The public hearing will be held in Santa Fe.
¢ The Engineer’s Permitting Manager will attend the public hearing

Schedule

Work will start on this task once the Notice to Proceed is provided by BDD. The final permit
application should be submitted to EPA by June 27, 2013. The schedule for accomplishing the
work will be finalized with the strategy during the kick off meeting in Subtask E18A.

Compensation
Work will be performed on a time and materials basis, not to exceed $40,069.00 exclusive of
NMGRT, or $42,873.83 including 7% NMGRT.





EXHIBIT B

NINETEENTH AMENDMENT
COMPENSATION

The maximum compensation (Maximum Compensation Limit) that the Engineer may be paid,
under the Labor and Expenses for Basic Services, without an additional written amendment, is
$40,069.00, exclusive of NMGRT.

All other terms and provisions of “Compensation to Consultant” shall be as provided in
the O/C Agreement as amended by the First, Second, Third, Fourth, Fifth, Sixth, Seventh,
Eighth, Ninth, Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth, Fifteenth, Sixteenth,
Seventeenth and Eighteenth Amendments.





Buckman Direct Diversion

Project

Exhibit C

Contract Amendments

CDM Smith Owner Consultant

Contract Amendment

Amount (w/o

Title Date
No. NMGRT)
Base Contract Base Contract 4/15/05 S 1,465,265.00
First Amendment Change in Contract Terms 11/3/05 S -
Second Amendment Addition of Phases B thru E Work 2/23/06 $ 7,436,118.00
Third Amendment E6 - Additional Evaluations, Deliverables and Meetings
10/17/07 S 186,029.00
Fourth Amendment E7 - Additional Federal Legislative and Funding/Financing
Support 1/17/08 $ 96,500.00
Fifth Amendment B1 - Additional POD Preparation
B2 - Additional NPDES Permit Assistance
E4 - Additional Capital Budget and Funding Plan
ES - Deletion of Preparation of Owner's Decision Making
Plan
E6 - Additional Evaluations, Deliverables and Meetings
EES - Insurance Advisory Review or DB Contract
2/7/08 S 150,324.00
Sixth Amendment B7 - NHPA Compliance for Archeological and Historical
Sites
E6 - Additional Evaluations, Deliverables and Meetings
7/10/08 S 45,000.00
Seventh Amendment E6 - Additional Evaluations, Deliverables and Meetings
E7 - Develop Owner's Document Control Plan
E8 - Develop O&M Contract Services Scope of Work
9/11/08 S 105,000.00
Eight Amendment E9 - Aquatic System Monitoring 12/4/08 $ 72,000.00
Ninth Amendment E10 - Assistance with O&M RFP 6/4/09 S 20,000.00
Tenth Amendment E11 - Assistance with Las Campanas Water Supply
Alternatives 5/7/09 5 42,800.00
Eleventh Amendment E12 - Develop document Control Database 10/1/09 $ 62,119.00
Twelfth Amendment E13 - Assistance with Rebate Program 4/1/10 $ 25,000.00
Thirteenth Amendment E14 - Assistance with BS3/4 Parallel Pipeline 4/1/10 $ 27,168.00
Fourteenth Amendment D4 - BDD O&M Assistance, Staff Hiring and Training
Services (addition) 6/3/10 5 353,925.00
Fifteenth Amendment D3A - Monitoring and Special Inspections During PATWU
6/3/10 S 68,110.00
Sixteenth Amendment E15 - Monitoring of BS3/4 Parallel Pipeline Final Design
and Construction 7/5/10 5 96,255.00
Seventeenth Amendment  |E16 - Monitoring and Reporting of Water Quality for the
Sediment Return NPDES Permit 8/16/10 $ 48,500.00
Eighteenth Amendment E16 - Monitoring and Reporting of Water Quality for the
Sediment Return NPDES Permit 5/18/11 $ 143,864.00
Modification of task limits  |Tasks E7, E11, E13, E14, E15, E16 and D3; modification of
upper limits 10/16/12 S {(54,786.09)
Nineteenth Amendment E18 - NPDES Permit Renewal Support Services; and budget
adjustments Proposed S 40,069.00
Total Contract and Amendment Amount $ 10,429,259.91
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: February 28, 2013
To: Buckman Direct Diversion Board
Via: Brian Snyder, Water Division and Public Utility Director ';“5@‘15
Via: Rick Carpenter, Water Resources and Conservation Group Manager
From: Dale Lyons, Water Resource Coordinator Z
Subject: Request for approval of a professional servicés agreement with Smith

Engineering Company, to serve as the Owner’s Agent and oversee
development of the new solar facility at BDD Booster Station 2A, funded
by the EPA Drinking Water State Revolving Fund program.

BACKGROUND

The City of Santa Fe, as Fiscal Agent for the Buckman Direct Diversion, has concluded
procurement #13/24/P to select a construction management firm to serve as the BDD
Board’s representative and oversee development of the BDD Booster Station 2A Solar
Project and recommends to the Buckman Direct Diversion Board that the project
development contract be awarded to Smith Engineering Company in the amount of
$177,000 plus applicable gross receipts tax.

Project Funding

On March 14" of 2011, Water Division staff submitted a project interest form to the New
Mexico Finance Authority INMFA) requesting up to $5 million in Drinking Water
Revolving Fund (DSRF) funding to build a large solar photovoltaic (PV) project within
the BDD system at the Booster Station 2A facility, which relays water from the Rio
Grande diversion site to the BDD water treatment plant. After analysis of the current
energy consumption at this facility, it has been determined that constructing a net-
metered 1-2mW solar plant at this site would provide a significant benefit to the BDD by
reducing energy costs, generating REC revenue and reducing reliance on conventional,
carbon intensive energy sources. On February 24™ 2012, the NMFA Board approved the
City’s funding request, contingent providing necessary documentation and funding






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

requirements. In addition to the project development costs, the loan agreement will also
cover costs associated with project construction management services.

Procurement

The Request for Proposals (RFP) #13/24/P for construction management services was
advertised on February 11", 2013, and proposals were received on February 28", 2013.
The Evaluation Committee ranked the proposals based on Proposed Fee (30%),
Qualifications (30%), Experience (30%), and Knowledge of Local Conditions (10%).
Proposals were received from the following firms:

e Smith Engineering Company, Albuquerque, NM.
e Weaver Construction Management, Littleton, CO.

After review of the proposals to verify submission of required licensing documentation
and required funding agency forms, both proposals were deemed to qualify for
consideration under the procurement.

Based on the Evaluation Committee’s ranking, Smith Engineering Company was selected
as the top ranked proponent.

RECOMMENDATION
Based on the results of procurement #13/24/P, Staff recommends award of the

professional services agreement for construction management services to oversee
development of the BDD Booster Station 2A Solar Project to the top ranked proponent:
Smith Engineering Company, in the amount of $177,000 plus applicable gross receipts
tax.

The NMFA subsidized loan agreement (DW-2696) for this project is before the City’s
Public Utility and Finance Committees and the City’s Governing Body for review and
approval in March, 2013. In addition to the project development costs, the loan
agreement will also cover costs associated with this professional services agreement for
construction management services.






To:  Robert Rodarte, Purchasing Department Director ?/

Via:  Brian Snyder, Water Division and Public Utility Director 54;,\3&?

Via:  Rick Carpenter, Water Resources and Conservation Group Manager

From: Dale Lyons, Water Resource Coordinator [ _

Date: February 28, 2013

Re:  Conclusion of competitive procurement RFP 13/24/P for construction
management services and recommendation to award a professional services

agreement to Smith Engineering Company, in support of the BDD Booster Station
2A Solar Project.

BACKGROUND

The City of Santa Fe, as Fiscal Agent for the Buckman Direct Diversion, has concluded
procurement #13/24/P to select a construction management firm to serve as the BDD
Board’s representative and oversee development of the BDD Booster Station 2A Solar
Project and recommends to the Buckman Direct Diversion Board that the project
development contract be awarded to Smith Engineering Company in the amount of
$177,000 plus applicable gross receipts tax..

Project Funding

On March 14™ of 2011, Water Division staff submitted a project interest form to the New
Mexico Finance Authority (NMFA) requesting up to $5 million in Drinking Water
Revolving Fund (DSRF) funding to build a large solar photovoltaic (PV) project within
the BDD system at the Booster Station 2A facility, which relays water from the Rio
Grande diversion site to the BDD water treatment plant. After analysis of the current
energy consumption at this facility, it has been determined that constructing a net-
metered 1-2mW solar plant at this site would provide a significant benefit to the BDD by
reducing energy costs, generating REC revenue and reducing reliance on conventional,
carbon intensive energy sources. On February 24™, 2012, the NMFA Board approved the
City’s funding request, contingent providing necessary documentation and funding
requirements. In addition to the project development costs, the loan agreement will also
cover costs associated with project construction management services.
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Procurement

The Request for Proposals (RFP) #13/24/P for construction management services was
advertised on February 11%, 2013, and proposals were received on February 28" 2013.
The Evaluation Committee ranked the proposals based on Proposed Fee (30%),
Qualifications (30%), Experience (30%), and Knowledge of Local Conditions (10%).
Proposals were received from the following firms:

e Smith Engineering Company, Albuquerque, NM.
e Weaver Construction Management, Littleton, CO.

After review of the proposals to verify submission of required licensing documentation
and required funding agency forms, both proposals were deemed to qualify for
consideration under the procurement.

Based on the Evaluation Committee’s ranking, Smith Engineering Company was selected
as the top ranked proponent.

RECOMMENDATION
Based on the results of procurement #13/24/P, Staff recommends award of the

professional services agreement for construction management services to oversee
development of the BDD Booster Station 2A Solar Project to the top ranked proponent:
Smith Engineering Company, in the amount of $177,000 plus applicable gross receipts
tax. The NMFA subsidized loan agreement (DW-2696) for this project is before the
City’s Public Utility and Finance Committees and the City’s Governing Body for review
and approval in March, 2013. In addition to the project development costs, the loan
agreement will also cover costs associated with this professional services agreement for
construction management services.

[d-Approved

[l Disapproved

2 glhs

Robert Rodarte, Purchasing Director Date

7

CC:
Shirley Rodriguez, Purchasing Department
Ryan Helton, NMFA
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EVALUATION CRITERIA FORM
RFP: “13/24/P

PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV
Project

NAME OF FIRM: Neooer. Conchanctiod -
Weighted | (1=low, Total
Proposal Component Value(%) | 10=high) | Score
Proposed Fee 30 5 \ ‘;é
Qualifications, Capability & Expertise 30 q 3_:} o
Experience 30 ﬁ 230
Knowledge of Local Conditions 10 8 80
Total Score ’:).?, O
SELECTION COMMITTEE h \ |
EVALUATOR SIGNATURE: _~% DATE: ‘N [+ 8\\D
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RFP: “13/24/P

PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV
Project

NAME OF FIRM: Dot Eogineerdin Corgony
Weighted| (1=low, Total
Proposal Component Value(%) | 10=high) | Score
Proposed Fee 30 % 1806
Qualifications, Capability & Expertise 30 ]

Pebilty & Bxp ST

Experience 30 % 240

Knowledge of Local Conditions 10 ;, Yo
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SELECTION COMMITTEE / \ \
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EVALUATION CRITERIA FORM

RFP: “13/24/P
PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV

Project
NAME OF FIRM: A 2‘43 freerm Ae

Weighted| (1=low, Total
Proposal Component Value(%) | 10=high) | Score

5 |27
Qualifications, Capability & Expertise 30 _g / S
=4

Proposed Fee 30

7
&
Total Score z. /

SELECTION COMMITTEE @@(/
EVALUATOR SIGNATURE: " DATE: Q/ég«/’/@a
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Experience 30

Knowledge of Local Conditions 10
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EVALUATION CRITERIA FORM

RFP: "13/24/P

PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV
Project '

NAME OF FIRM: __ /. Jep e s— (ppst .WS?L

Weighted| (1=low, Total

Proposal Component Value{%) | 10=high) { Score
Proposed Fee 30 5 / 5
Qualifications, Capability & Expertise 30 6 / g/
Experience 30 7 Z ‘ /
Knowledge of Local Conditions 10 y 0 . C{

Total Score éﬂ . Z

SELECTION COMMITTEE /
EVALUATOR SIGNATURE: d/ 7 __DATE. 2/ %e /i~

7 7

16
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PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV
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RFP: “13/24/P
PROJECT: Construction Management Services for Buckman Direct Diversion Booster Station 2A PV

Project
NAME OF FIRM: \VM eaen]
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N
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BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH
SMITH ENGINEERING COMPANY

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Smith Engineering Company (the “Contractor”). The date of this
Agreement shall be the date when it is executed by the BDD Board Chair.

1. SCOPE OF SERVICES

The Contractor shall provide construction management services for the Buckman Direct
Diversion Booster Station 2A Solar PV Project described in the Scope of Services attached as
Exhibit A and included herein by reference.

2. STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself, its
employees, agents, representatives and subcontractors.

3. COMPENSATION

A. The BDDB shall pay to the Contractor for services rendered, a sum not to exceed

$177,000.00, plus applicable gross receipts tax.





B. The Contractor shall be responsible for payment of gross receipts taxes levied by
the State of New Mexico on the sums paid under this Agreement.

C. Invoices for services will be made on a monthly basis. Payment to the Contractor
will be made within thirty (30) days after the date of billing. Billing will be made in accordance
with the tasks described in the attached Scope of Services and shall be paid only for services
actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to the Contractor. The BDDB’s decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB Chair and terminate when the
Scope of Services has been completed, but no later than December 31, 2013.

6. TERMINATION

A. This Agreement may be terminated by the Board upon 30 days written notice to
the Contractor. In the event of such termination:

(D) The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the Board original copies of all work
product, research or papers prepared under this Agreement.

2) If payment has not already been made, Contractor shall be paid for

services rendered and expenses incurred through the date Contractor receives notice of
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such termination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent contractors
performing professional services for the Board and are not employees of the Board. The
Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use
of Board vehicles, or any other benefits afforded to employees of the Board as a result of this
Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the Board.

9. CONFLICT OF INTEREST
The Contractor warrants that it presently has no interest and shall not acquire any interest,

direct or indirect, which would conflict in any manner or degree with the performance of services
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required under this Agreement. Contractor further agrees that in the performance of this Agreement
no persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
Board. The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Board.

11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the Board, the City of Santa Fe and Santa Fe County and their officers, officials and
employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. If not completed at the time of final payment, the Contractor shall remain obligated to
complete the Scope of Services and other obligations of this Agreement. The Contractor agrees not
to purport to bind the Board to any obligation not assumed herein by the Board unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

12. INSURANCE

The Contractor shall not begin the Professional Services required under this Agreement
until it has: (a) obtained, and upon the Board's request provided to the Board, insurance
certificates reflecting evidence of all insurance required herein; however, the Board reserves the
right to request, and the Contractor shall submit, copies of any policy upon reasonable request by
the Board; (b) obtained Board approval of each company or companies as required below; and

(c) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,
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including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Maintenance of
specified insurance coverage is a material element of this Agreement and Contractor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the Board.

Further, the Contractor shall not modify any policy or endorsement thereto which

increases the Board's exposure to loss for the duration of this Agreement.

A. Types of Insurance At all times during the term of this Agreement, the

Contractor shall maintain insurance coverage as follows:

(D) Commercial General Liability (CGL) Insurance must be written on an ISO
Occurrence form or an equivalent form providing coverage at least as broad which shall cover
liability arising from bodily injury, personal injury or property damage providing the following
minimum limits of liability.

General Annual Aggregate $5,000,000
(other than Products/Completed
Operation)

Products/Completed Operations $5,000,000
Aggregate Limit

Personal Injury Limit $5,000,000

Each Occurrence $5.000.000

(2) Automobile Liability. For all of the Contractor's automobiles including

owned, hired and non-owned automobiles, the Contractor shall keep in full force and

tn
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effect, automobile liability insurance providing coverage at least as broad for bodily
injury and property damage with a combined single limit of not less than $5 million per

accident. An insurance certificate shall be submitted to the Board that reflects coverage

for any automobile [any auto].

(3) Professional Liability. For the Contractor and all of the Contractor's
employees who are to perform professional services under this Agreement, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $5,000,000
per claim and $5,000,000 annual aggregate. The Contractor shall ensure both that: (1) the
policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (2) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall
not contain exclusions for those activities.

(4) Workers' Compensation. For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, the Contractor shall keep in full force and effect, a Workers' Compensation policy &

Employers Liability policy. That policy shall provide

Employers Liability Limits as follows:
Bodily Injury by Accident ~ $5,000,000  Each Accident

Bodily Injury by Disease $5,000,000  Each Employee
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Bodily Injury by Disease $5,000,000  Policy Limit

The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the Board, City of Santa Fe, Santa Fe County, and their respective

elected officials, officers, employees, agents, volunteers and representatives.

B. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies. Cancellation provisions in insurance certificates shall not
contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives”. In the event
the Contractors’ insurance carriers will not agree to this notice requirement, the Contractor will
provide written notice to the Board within four working days of Contractors receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

C. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the Board. The Board will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

D. Deductibles. All deductibles or co-payments on any policy shall be the

responsibility of the Contractor.
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E. Specific Provisions Required. Each policy shall expressly provide, and an
endorsement shall be submitted to the Board, that the policy or policies providing coverage for
Commercial General Liability must be endorsed to include as an Additional Insured, the Board,
City of Santa Fe, Santa Fe County, and their respective elected officials, officers, employees,
agents, volunteers and representatives.

F. All policies required herein are primary and non-contributory to any
msurance that may be carried by the Board, City of Santa Fe, Santa Fe County and their
respective elected officials, officers, employees, agents, volunteers and representatives, as
reflected in an endorsement which shall be submitted to the Board.

G. The Contractor agrees that for the time period defined above, there will be
no changes or endorsements to the policy that increase the Board's exposure to loss.

H. Before performing any Professional Services, the Contractor shall provide
the Board with all Certificates of Insurance accompanied with all endorsements.

L The Board reserves the right, from time to time, to review the Contractor’s
insurance coverage, limits, and deductible and self-insured retentions to determine if they are
acceptable to the Board. The Board will reimburse the Contractor for the cost of the additional
premium for any coverage requested by the Board in excess of that required by this Agreement
without overhead, profit, or any other markup.

J. The Contractor may obtain additional insurance not required by this

Agreement.
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13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the Board, City of Santa Fe and Santa Fe County and their
respective elected officials, officers, employees, agents, volunteers and representatives from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and costs on
account of any suit, judgment, execution, claim, action or demand whatsoever arising from the
Contractors performance or non-performance under this Agreement as well as the performance or
non-performance of the Contractor’s employees, agents, representatives and subcontractors or
any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, ef seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Tort Claims Act.
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15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the Board and the Contractor. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. The Contractor shall conform with and participate in the Document Control
policies of the Board or the City of Santa Fe. The Contractor shall maintain, throughout the term
of this Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration and the State Auditor. The Board and the City of Santa Fe shall have the right to
audit the billing both before and after payment to the Contractor. Payment under this Agreement
shall not foreclose the right of the Board or the City of Santa Fe to recover excessive or illegal
payments.

17.  APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the Board. In any action, suit or legal dispute arising from
this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern.

Any action or suit commenced in the courts of the State of New Mexico shall be brought in the

First Judicial District Court.
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18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in

writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall

not in any way be affected or impaired thereby.

Professional Services Agreement — Smith Engineering Company 11





22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BOARD: Erika B. Schwender

Interim Facilities Manager
Sangre de Cristo Water Division
801 San Mateo

Santa Fe, NM 87504

With a copy to: Nancy R. Long, Esq.

BDDB Independent Counsel

Long, Pound & Komer, P.A.

2200 Brothers Road

P. O. Box 5098

Santa Fe, NM 87502-5098
CONTRACTOR:  Smith Engineering Company

2201 San Pedro Drive, NE

Building 4, Suite 200

Albuquerque, NM 87110

Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed with
postage prepaid. Notice sent by recognized overnight delivery service shall be effective only upon
actual receipt thereof at the office of the addressee set forth above, and any such notice delivered at
a time outside of normal business hours shall be deemed effective at the opening of business on the
next business day. Notice sent by facsimile shall be effective only upon actual receipt of the
original unless written confirmation is sent by the recipient of the facsimile stating that the notice

has been received, in which case the notice shall be deemed effective as o the date specified in the

confirmation. Any party may change its address for purposes of this paragraph by giving notice to
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the other party as herein provided. Delivery of any copies as provided herein shall not constitute
delivery of notice hereunder.
23.  FUNDING AGENCY REQUIREMENTS/SUPPLEMENTAL CONDITIONS
Because this project is contingent on funding from the New Mexico Finance Authority
(NMFA) Drinking Water State Revolving Loan Fund Program, the attached Supplemental
Conditions applicable to contracts for services, apply to and are incorporated into, this
Agreement. The attached federal and NMFA forms are required to be completed by the
Contractor prior to execution of this Agreement.
IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION
BOARD

By:

Kathy Holian, Chair
Date:
ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

12

y

Nancy R. LonéjBDDB Counsel

APPROVED:

Dr. Melville Morgan
City Finance Director

Business Unit/Line Item

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

CONTRACTOR:

Smith Engineering Company
2201 San Pedro Drive, NE
Building 4, Suite 200
Albuquerque, NM 87110

By:

Name:
Title:

Date:

NM Taxation & Revenue
CRS #

City of Santa Fe Business
Registration#

Professional Services Agreement (Smith Engineering Company)
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EXHIBIT A
SCOPE OF SERVICES & PROJECT REQUIREMENTS

CONSTRUCTION MANAGEMENT SERVICES
FOR
BUCKMAN DIRECT DIVERSION BOOSTER STATION 2A PV PROJECT

RFP 13/24/P

PROJECT BACKGROUND, PURPOSE, SCOPE

Background

In February of 2012, the City of Santa Fe was approved for the award of a subsidized
loan by the New Mexico Finance Authority in the amount of $5 million to construct a
1-2 megawatt solar photovoitaic system that will provide eleciricity to Buckman Direct
Diversion Booster Station 2A. Booster Station 2A is a primary pumping facility which
relays untreated water from the Rio Grande to the Buckman Direct Diversion Treatment
Plant, where a 1 mW solar PV facility was completed in 2011. The project site is on
lands administered by the Bureau of Land Management (BLM), and it is expected that a
Right-Of-Way agreement with the agency will be finalized after appraisal of the property
and the Solar Developer providing project documentation to BLM. The Booster Station
2A PV project will be designed and built by a professional solar development firm, which
is the subject of a separate, design-build procurement.

Purpose of Project & General Scope

Construction management services are required to oversee the development of a 2 MW
photovoltaic (PV) project that will be owned by the Buckman Direct Diversion Board
(BDDB) and the City of Santa Fe (City). The PV project will be located at Booster
Station 2A within the Buckman Direct Diversion facility, and will provide solar electricity
for water pumping purposes.

As the Owner's Agent, the Construction Manager shall be tasked with overseeing the
development of the solar (PV) project through permitiing, construction, testing, utility
interconnection, commissioning and iraining phases. Specifically, the Construction
Manager will be responsible for ensuring the project meets design, schedule, quality,
and regulatory requirements, according to the Developer's Contract Document
requirements. In general, the tasks will include, but will not be limited to:
e Serve as the primary liaison between the Developer (including sub-contractors)
and Owner (City of Santa Fe),
¢ Coordinate all communications between the Developer (including sub-
contractors) and Owner, ensuring that all Requests for Information (RFI's) are
answered in a timely manner;
¢ Review engineering and construction documents, plans and specifications:





e Ensure Developer secures necessary regulatory permits and adheres to permit
conditions during project development;

e Monitor the Developers progress in meeting PNM's interconnection
requirements, including submittal of a completed interconnection application,
payment of required fees, and facilitation of utility review and approval;

e Conduct Pre-Construction Conference with Project Team Members;

« Furnish a Site Representative for a period of up fo five (5) months duration, five
(6) days a week to monitor, document, and verify that the Developer's activities
and work is compliant with the Contract Document requirements, and serve as
on-site liaison between the Developer and Owner;

e Conduct a weekly Project Progress Meeting with the Developer and the Owner
for coordination and quality assurance purposes;

e Monitor the Developer's project scheduling of all necessary construction and
permitting activities to ensure that the project is developed according to the
Contract Document requirements;

e Review the Developer's monthly Progress Pay Applications and verify the
requested payment amount is equal fo the amount and value of the actual work
completed, and make recommendation of the respective payment amount to
Owner:

e Review and administer the processing (if any) of Contract Change Orders;
Conduct the Final Inspection with the Developer and Owner, to develop the Final
Punch List and verify the Developer's correction of any noted deficient items,
in accordance with the provisions in the Contract Documents and Close-out
requirements.

e Assemble all operation and maintenance manuals;

Oversee the Developer's training of Owner’s representatives regarding operation
and maintenance of the new PV system; and

o Provide regular reports to the Owner on work progress, financial accounting and
substantive matters.

The solar developer hired by the BDDB through a separate procurement is responsible
for developing the Booster Station 2A PV project, including but not be limited to, the
following tasks:
« Completion of the Preliminary Engineering Report, recommending the optimum
system components, size, layout, schedule and development plan;
e Assisting the BDDB with completion of the Environmental Information Document,
as required by the State Environmental Review Process (SERP);
o Develop a Storm Water Pollution Prevention Plan (SWPPP) to facilitate
ultimate BLM acceptance and right-of-way modification.
» Design and specification of the PV project, including modification of electrical
components at Booster Station 2A, as necessary;
¢ Completion of design and specification of post-construction site security
requirements and operational power monitoring;
e Completion of the interconnection application and submittal to PNM:
s Assisting the BDDB in securing a Bureau of Land Management (BLM) right-of-
way for the project, including the necessary surveying;





Securing all necessary environmental permitting;

Constructing the PV system and modification of electrical components at Booster
Station 2A, as necessary;

Testing and commissioning the PV system;

Facilitating PNM interconnection of the PV system; and

Training City of Santa Fe and BDDB staff for operation and maintenance of the

solar facility.
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REFERENCES

« Copeland Anti-Kickback, 29 CFR Part 3
hitpAwww.dol.eovicompliance/taws/comp-coneland. him

e Suspension and Debarment, Subpart C of 2 CFR 180 and 1532
hitp://ecir.ppoaccess. sov/cpi/tflext/iext-
idx?e=cciir&ipl=/eclibrowse/Title(02/2¢11180 main 02.tp!
http://edocket.aceess.gpo.gov/elr_20094angti/pdf/2¢tr1532.332 pdf

e Disadvantaged Business Enterprisc, 40 CFR Part 33
hitp://eclrgpouccess.pov/esi/Vtext/iext-
idx?c=cclr&ron=divS&view=text&node=40:1.0.1.2 30& idno=40

o qual Employment Opportunity, 41 CFR Part 60
htupdfeci.opoaccess.gov/egi/t/iextiext-
ids?es=ecfr&rgn=divi&view=text&node=41:1.2.3. 1. 1 &idno=41

e Labor Standards, 29 CFR Parts 4 & 6
hitpe/lectr.gponceess.pov/egi/t/text/text-idx 2e=ce [r&tpl=/ecirbrowse/Title29/29¢frd _ main 02.4pl

http://ectr.gpoaccess.gov/cei/i/lext/lext-
idxZc=ecfr&sid=99¢9a20e960756be 6611 7acy 1b52¢888 &ron=divi&view=texi&node=29:1.1.1.1.

7&idne=29

»  Nondiscrimination, 40 CFR Part 7
hugp:/www.epa, goviocr/docs/40p0007 . pdl

¢ OMB Circutar A-133
hutp://www whitehouse gov/omb/assels/a 33 compliance/anp Zoodl

»  Reissuance of NPDES General Permits for Storm Water Discharges from Construction Sites in
Region 6~ FFederal Register
http://www,epa.goviregiond/éen/w/sw/sweon98.pdf

Maodel Contract Clauses—Altached
NPDLES Bypass Policy-—Attached

Federal Cross-Cutters—Attached





XP-211
BIDDER'S CERTIFICATION*

In Compliance with Equal Employment Opportunity and Nonsegregated Facilities

Project Name Project Number
Contract For

The following certifications must be completed by the bidder for each contract.

A. EQUAL EMPLOYMENT OPPORTUNITY:

( ) Ihave developed and have on file at my each establishment affirmative action programs
pursuant to 41 CFR Part 60-2.

( ) Ihave participated in previous contract(s) or subcontract(s) subject to the equal opportunity
clause under Executive Orders 11246 and 11375. I have filed all reports due under the
requirements contained in 41 CFR 60-1.7.

( ) Ihave not participated in previous contract(s) subject to the equal opportunity clause under
Executive Orders 11246 and 11375.

() Iwill obtain a similar certification from any proposed subcontractor(s), when appropriate.

B. NONSEGREGATED FACILITIES

( ) Icertify that I do not and will not maintain any facilities provided for my employees in a
segregated manner, or permit my employees to perform their services at any location under
my control where segregated facilities are maintained; and that I will obtain a similar
certification prior to the award of any federally assisted subcontract exceeding $10,000
which is not exempt from the equal opportunity clause as required by 41 CFR 60-1.8.

T understand that a false statement on this certification may be grounds for rejection of this
bid proposal or termination of the contract award.

Typed Name & Title of Bidder's Authorized Representative

Signature of Bidder's Authorized Representative Date

Name & Address of Bidder





XP-215 MBE/WBE/SBRA UTILIZATION INFORMATION SHEET

NOTE: The bidder shall complete the following Minority/Women’s/Small Business in
Rural Area (MBE/WBE/SBRA) utilization information whenever they solicit
sub contract construction work and/or services and purchase of equipment and
supplies for the project in order to provide the fair share of the total dollar
amount of the contract for

MBE: Construction 41.03 %, Equipment 36.69 %, Supplies 25.51 %, Services 38.78 %
WBE: Construction 6.47 %, Equipment 30.65 %, Supplies 35.30 %, Services 40.00 %
SBRA: Construction , Equipment , Supplies , Services

1. Do you maintain and update qualified MBE, WBE, and SBRA on your solicitation
lists for supplies, equipment, construction and/or service? Yes  No

If yes, when did you update your MBE/WBE/SBRA solicitation lists?

2. Do you maintain a list of minority, women and rural small business-focused
publications that may be utilized to solicit MBEs or WBEs or SBRAs?
Yes  No

If yes, name the publications:

Do you use the services of outreach programs sponsored by the Minority Business
Development Agency and/or the Small Business Administration to recruit bona fide
MBE/WBE/SBRA firms for placement on your solicitation lists? Yes  No

G2

4. Do you seek out Minority Business Development Centers to assist you in identifying
MBEs/WBEs/SBRAs for potential work opportunities on your proposed bid for this
project? Yes_ No

5. Do you analyze the bid package or contract documents to identify portions of work
that can be divided and performed by qualified MBEs, WBEs, and SBRAs including
the bonding range? Yes  No

If yes, please attach a brief description of portions of work you have identified for
subcontracting.

6. Do you develop realistic delivery schedules which may provide for greater
MBE/WBE/SBRA participation? Yes  No

7. Do you send a letter of solicitation to MBE/WBE/SBRA for this project?
Yes No

[f yes, please attach a sample copy of each different solicitation letter and the name
and address of each MBE/WBE/SBRA.

8. Do you advertise in general circulation, trade journals, State agency publications of
identified MBEs/WBEs/SBRAs, minority or women or rural small business focused
media, etc., concerning the subcontracting opportunities on your proposed bid for this
project? Yes  No_





If'yes, please list the name of publication and dates of advertisement and attach a
copy of each advertisement from each publication.

Do you conduct pre-bid, pre-solicitation, and post award conferences, meetings and
follow-ups with interested MBE, WBE, and SBRA? Yes  No_

If yes, please list person who attended conference as representative of

MBE/WBE/SBRA

Name & Title of Person:

Name of MBE/WBE/SBRA::

Address:

Phone:

Date and Place of Conference:

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address:

Phone:

Date and Place of Conference:

10.

1.

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address:

Phone:

Date and Place of Conference:

Total dollar amount of the contract:

$

Total dollar amount and percentage of MBE/WBE/SBRA participation:

MBE: Construction %, Equipment %, Supplies %, Services %
(%) $) $)

WBE: Construction %, Equipment %, Supplies %, Services %
($) ($) ($) ($)

SBRA: Construction %, Equipment %, Supplies %, Services %
$) ($) $)

5]





MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: §

WBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: §

12. Name, address, phone number, contact person, type of construction subcontract, and
dollar amount of subcontract.

SBRA Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: §

MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

MBE Subcontractor:

Address:

Phone:

Contact Person:

WBE Subcontractor:

Address:

Phone:

Contact Person:

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Type of Work: Type of Work:
Amount: § Amount: §

WBE Subcontraetor: SBRA Subcontractor:
Address: Address:

Phone: Phone:

Contact Person:

Type of Work:

Amount: $

Contact Person:

Type of Work:

Amount: $

WBE Subcontractor:

Address:

Phone:

Contact Person:

(9%}

SBRA Subcontractor:

Address:

Phone:

Contact Person:





Type of Work:

Amount: §

MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: §

Type of Work: Type of Work:
Amount: $ Amount: $

WBE Subcontractor: SBRA Subecontractor:
Address: Address:

Phone: Phone:

Contact Person:

Type of Work:

Amount: $

Contact Person:

Type of Work:

Amount: $

I understand that a false statement on the above information may be grounds for
rejection of this bid proposal or termination of the contract award.

Typed Name & Title of Authorized Representative

Signature of Bidder's Authorized Representative Date





Linited 3tates
Environmental Protection Agency

United States Environmental Protection Agency
Washington, DC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded fro m covered transactions b y any Federal department or
agency,

(b) Have not within a three year period preceding this proposal been convicted of or had
a civil judgment t rendered against them for com mission o f fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction or contract under a public transaction: violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of record s, making false statements, or receiving stolen property;

(c) Are not presently indicted for otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any o f the offenses enumerated in
paragraph (1) (b) o f this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transaction s (Federal, State, or local) terminated or cause o r default.

I understand that a false statement on this certification may be ground for rejection of this
proposal or termination of the award. In addition, under 18 U SC Sec. 10 01, a false statement
ma y result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Bidder's Authorized Representative Date

] I am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49





FORM 6100-2

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Participation Form

A Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its

DBE subcontractors. This form gives a DBE? subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services, Equipment or Supplies by Prime
Number Contractor

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Title/ date

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202. 2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a

contractor to provide services pursuant to an EPA award of financial assistance.






FORM 6100-3

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. A Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract I[tem Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___DOT __SBA Meets/ exceeds EPA certification standards?
__ Other: . Notcertified | __YES ___ NO __ Unknown

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature

Title/ date

Subcontractor Signature

Title/ date

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in40 CFR 33.202. 25ubcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a

contractor to provide services pursuant to an EPA award of financial assistance.






FORM 6100-4
Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. A Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

I hayg identified potential DBE _YES _ NO
certified subcontractors

If yes, please complete the table below. If no, please explain:

Company Name Company Address/ Phone/ Email Est. Dollar Currently
Amt DBE
Certified?

Continue on back if needed

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (o).

Prime Contractor Signature Title/ date

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202. 2Subcontractor Is defined as a company, firm, joint venture, or individual who enters into an agreement with a
contractor to provide services pursuant to an EPA award of financial assistance.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 6

MODEL CONTRACT CLAUSE

Recipients must ensure that, when appropriate, the following clauses or their equivalent are
included in each contract.

1. PRIVITY OF CONTRACT

This contract is expected to be funded in part with funds from the U.S. Environmental
Protection Agency. Neither the United States nor any of its departments, agencies or
employees is, or will be, a party to this contract or any lower tier contract. This contract is
subject to the applicable EPA procurement regulations in effect on the date of the
assistance award for this project.

2. CHANGES
(a) The following clause applies only to contracts for construction.

1. The recipient may at any time, without notice to any surety, by written order, make any
change in the work within the general scope of the contract, including but not limited to changes:

(i) In the specifications (including drawings and designs);
(i) In the time, method or manner of performance of the work;

(iii) In the recipient-furnished facilities, equipment, materials, services or
site, or

(iv) Directing acceleration in the performance of the work.

2. Achange order shall also be any other written order (including direction, instruction,
interpretation or determination) from the recipient which causes any change, provided the
contractor gives the recipient written notice stating the date, circumstances and source of the
order and that the contractor regards the order as a change order.

3. Except as provided in this clause, no order, statement or conduct of the recipient shall be
treated as a change under this clause or entitle the contractor to an equitable adjustment.

4. If any change under this clause causes an increase or decrease in the contractor's cost or
the time required to perform any part of the work under this contract, whether or not changed by
any order, the recipient shall make an equitable adjustment and modify the contract in writing.
Except for claims based on defective specifications, no claim for any change under paragraph
(a)(2) above shall be allowed for any costs incurred more than 20 days before the contractor
gives written notice as required in paragraph (a)(2). In the case of defective specifications for
which the recipient is responsible, the equitable adjustment shall include any increased cost the
contractor reasonably incurred in attempting to comply with those defective specifications.

5. If the contractor intends to assert a claim for an equitable adjustment under this clause, the
contractor must, within 30 days after receipt of a written change order under paragraph (a)(1) or
the furnishing of a written notice under paragraph (a)(2), submit a written statement to the
recipient setting forth the general nature and monetary extent of such claim. The recipient may
extend the 30-day period. The contractor may include the statement of claim in the notice under
paragraph (2) of this changes clause.





6. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

b. The following clause applies only to contracts for services.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in the services or work to be performed. If
such changes cause an increase or decrease in the contractor's cost or time required to perform
any services under this contract, whether or not changed by any order, the recipient shall make
an equitable adjustment and modify this contract in writing. The contractor must assert any
claim for adjustment under this clause in writing within 30 days from the date it receives the
recipient's notification of change, unless the recipient grants additional time before the date of

final payment.

2. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

3. No services for which the contractor will charge an additional compensation shall be
furnished without the written authorization of the recipient.

c. the following clause applies only to contracts for supplies.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in any one or more of the following:

(i) Drawings, designs or specifications where the supplies to be furnished are specifically
manufactured for the recipient;

(ii) Method of shipment or packing; and

(i) Place of delivery.

2. If any changes cause an increase or decrease in the cost or time required to perform any
part of the work under this contract, whether or not changed by such order, the recipient shall
make an equitable adjustment in the contract price or delivery schedule, or both, and modify the
contract in writing. The contractor must assert any claim for adjustment under this clause within
30 days from the date the contractor receives the recipient's notification of change. If the
recipient decides that the facts justify such action, the recipient may receive and act upon any
such claim asserted at any time before final payment under this contract. Where the cost of
property made obsolete or excess as a result of a change is included in the contractor's claim
for adjustment, the recipient has the right to prescribe the manner of disposition of such
property. Nothing in this clause shall excuse the contractor from proceeding with the contract as

changed.

3. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

o





3. DIFFERING SITE CONDITIONS

The following clause applies only to construction contracts.

a. The contractor shall promptly, and before such conditions are disturbed, notify the recipient
in writing of:
1. Subsurface or latent physical conditions at the site differing materially from those
indicated in this contract, or

2. Unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in this contract.

b. The recipient shall promptly investigate the conditions. If it finds that conditions materially
differ and will cause an increase or decrease in the contractor's cost or the time required to
perform any part of the work under this contract, whether or not changed as a result of such
conditions, the recipient shall make an equitable adjustment and modify the contract in writing.

¢. No claim of the contractor under this clause shall be allowed unless the contractor has given
the notice required in paragraph (a) of this clause. However, the recipient may extend the time
prescribed in paragraph (a).

d. No claim by the contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

4. SUSPENSION OF WORK

The following clause applies only to construction contracts.

a. The recipient may order the contractor in writing to suspend, delay or interrupt all or any part
of the work for such period of time as the recipient may determine to be appropriate for the
convenience of the recipient.

b. If the performance of all or any part of the work is suspended, delayed or interrupted for an
unreasonable period of time by an act of the recipient in administration of this contract, or by the
recipient's failure to act within the time specified in this contract (or if no time is specified, within
a reasonable time), the recipient shall make an adjustment for any increase in the cost of
performance of this contract (excluding profit) necessarily caused by such unreasonable
suspension, delay or interruption and modify the sub-agreement in writing. However, no
adjustment shall be made under this clause for any suspension, delay or interruption to the
extent (1) that performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or (2) for which an equitable
adjustment is provided for or excluded under any other provision of this contract.

c. No claim under this clause shall be allowed (1) for any costs incurred more than 20 days
before the contractor notified the recipient in writing of the act, or failure to act, involved (this
requirement does not apply to a claim resulting from a suspension order), and (2) unless the
amount claimed is asserted in writing as soon as practicable after the termination of such
suspension, delay or interruption, but not later than the date of final payment under the contract.

(V5]





5. TERMINATION

The following clause applies only to contracts over $10,000.

a. This contract may be terminated in whole or in part in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this contract through no fault of
the terminating party, provided that no termination may be effected unless the other party is
given (1) not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination.

b. This contract may be terminated in whole or in part in writing by the recipient for its
convenience, provided that the contractor is given (1) not less than ten (10) calendar days'
written notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2)
an opportunity for consultation with the terminating party prior to termination.

c. If termination for default is effected by the recipient, an equitable adjustment in the price
provided for in this contract shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due to the contractor at the
time of termination may be adjusted to cover any additional costs to the recipient because of the
contractor's default. If the contractor effects termination for default, or if the recipient effects
termination for convenience, the equitable adjustment shall include a reasonable profit for
services or other work performed. The equitable adjustment for any termination shall provide for
payment to the contractor for services rendered and expenses incurred prior to the termination,
in addition to termination settlement costs reasonably incurred by the contractor relating to
commitments which had become firm prior to the termination.

d. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue all affected work (unless the notice directs otherwise), and (2) deliver or
otherwise make available to the recipient all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been accumulated by the
contractor in performing this contract, whether completed or in process.

e. Upon termination under paragraphs (a) or (b) above, the recipient may take over the work
and may award another party a contract to complete the work under this contract.

f. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be
deemed to have been for the convenience of the recipient. In such event, adjustment of the
sub-agreement price shall be made as provided in paragraph (c) of this clause.

6. REMEDIES

This clause applies only to contracts over $25,000.,

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other
matters in question between the recipient and the contractor arising out of, or relating to, this
contract or the breach of it will be decided, if the parties mutually agree, by arbitration,
mediation, or other alternative dispute resolution mechanism; or in a court of competent
jurisdiction within the State in which the recipient is located.






7. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

NOTE- The following clause applies to (1) any contract negotiated between the recipient and its
contractor in excess of $100,000; (2) negotiated contract amendments or change orders in
excess of $100,000 affecting the price of a formally advertised, competitively awarded, fixed
price contract, or (3) any lower tier contract or purchase order in excess of $100,000 under a
contract other than a formally advertised, competitively awarded, fixed price contract. This
clause does not apply to contracts awarded on the basis of effective price competition.

a. The contractor and subcontractor, where appropriate, assure that the cost and pricing data
submitted for evaluation with respect to negotiation of prices for negotiated contracts, lower tier
contracts and change orders is based on current, accurate and complete data supported by
their books and records. If the recipient or EPA determines that any price (including profit)
negotiated in connection with this contract, lower tier contract or amendment there under was
increased by any significant sums because the data provided was incomplete, inaccurate or not
current at the time of submission, then such price or cost or profit shall be reduced accordingly
and the recipient shall modify the contract in writing to reflect such action.

b. Failure to agree on a reduction shall be subject to the remedies clause of this contract.

NOTE - Since the contract is subject to reduction under this clause by reason of defective cost
or pricing data submitted in connection with lower tier contracts, the contractor may wish to
include a clause in each lower tier contract requiring the lower tier contractor to appropriately
indemnify the contractor. It is expected that any lower tier contractor subject to such
indemnification will generally require substantially similar indemnification for defective cost and
pricing data submitted by lower tier contractors.

8. AUDIT; ACCESS TO RECORDS

a. The coniractor shall maintain books, records, documents and other evidence directly
pertinent to performance on EPA funded work under this contract in accordance with generally
accepted accounting principles and practices consistently applied, and the applicable EPA
regulations in effect on the date of execution of this contract. The contractor shall also maintain
the financial information and data used in the preparation or support of any cost submission
required under applicable regulations for negotiated contracts or change orders and a copy of
the cost summary submitted to the recipient. The United States Environmental Protection
Agency, the Comptroller General of the United States, the United States Department of Labor,
the recipient, and [the State] or any of their authorized representatives shall have access to all
such books, records, documents and other evidence for the purpose of inspection, audit and
copying during normal business hours. The contractor will provide proper facilities for such
access and inspection.

b. Ifthis is a fixed price contract awarded through sealed bidding or otherwise on the basis of
effective price competition, the contractor agrees to make paragraphs (a) through (g) of this
clause applicable to all negotiated change orders and contract amendments affecting the
contract price. In the case of all other types of prime contracts, the contractor agrees to make
paragraphs (a) through (g) applicable to all contract awards in excess of $10,000, at any tier,
and to make paragraphs (a) through (g) of this clause applicable to all change orders directly
related to project performance.





c. Audits conducted under this provision shall be in accordance with generally accepted
auditing standards and with established procedures and guidelines of the reviewing or audit

agency(ies).
d. The contractor agrees to disclose all information and reports resulting from access to records
under paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).

e. Access to records is not limited to the required retention periods. The authorized
representatives designated in paragraph (a) of this clause shall have access to records at any
reasonable time for as long as the records are maintained.

f. This right of access clause applies to financial records pertaining to all contracts (except for
fixed price contracts awarded through sealed bidding or otherwise on the basis of effective price
competition) and all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition this right of access applies to all
records pertaining to all contracts, contract change orders and contract amendments:

1. To the extent the records pertain directly to contract performance;

2. If there is any indication that fraud, gross abuse or corrupt practices may be involved;
or

3. If the sub-agreement is terminated for default or for convenience.

9. COVENANT AGAINST CONTINGENT FEES

The contractor assures that no person or selling agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the contractor for the purpose of
securing business. For breach or violation of this assurance, the recipient shall have the right to
annul this agreement without liability or, at its discretion, to deduct from the contract price or
consideration, or otherwise recover the full amount of such commission, percentage, brokerage
or contingent fee.

10. GRATUITIES

a. If the recipient finds after a notice and hearing that the contractor or any of the contractor's
agents or representatives offered or gave gratuities (in the form of entertainment, gifts or
otherwise) to any official, employee or agent of the recipient, the State or EPA in an attempt to
secure a contract or favorable treatment in awarding, amending or making any determinations
related to the performance of this contract, the recipient may, by written notice to the contractor,
terminate this contract. The recipient may also pursue other rights and remedies that the law or
this contract provides.

b. In the event this contract is terminated as provided in paragraph (a), the recipient may
pursue the same remedies against the contractor as it could pursue in the event of a breach of
the contract by the contractor, and as a penalty, in addition to any other damages to which it
may be entitled by law, be entitled to exemplary damages in an amount (as determined by the
recipient) which shall be not less than three nor more than ten times the costs the contractor
incurs in providing any such gratuities to any such officer or employee.





11. BUY AMERICAN

This clause applies only to construction contracts award under 40 CFR Part 35, Subparis
E and I
In accordance with Section 215 of the Clean Water Act (33 U.S.C. 1251 et. seq.) the contractor

agrees that preference will be given to domestic construction material by the contractor,
subcontractors, material-men and supplies in the performance of this contract.

12. RESPONSIBILITY OF THE CONTRACTOR

(a) The following clause applies only fo sub-agreements for services.

1. The contractor is responsible for the professional quality, technical accuracy, timely
completion and coordination of all designs, drawings, specifications, reports and other services
furnished by the contractor under this contract. The contractor shall, without additional
compensation, correct or revise any errors, omissions or other deficiencies in his designs,
drawings, specifications, reports and other services.

2. The contractor shall perform the professional services necessary to accomplish the work
specified in this contract in accordance with this contract and applicable EPA requirements in
effect on the date of execution of the assistance agreement for this project.

3. The owner's or EPA's approval of drawings, designs, specifications, reports and incidental
work or materials furnished shall not in any way relieve the contractor of responsibility for the
technical adequacy of his work. Neither the owner's nor EPA's review, approval, acceptance or
payment for any of the services shall be construed as a waiver of any rights under this
agreement or of any cause for action arising out of the performance of this contract.

4. The contractor shall be, and shall remain, liable in accordance with applicable law for all
damages to the owner or EPA caused by the contractor's negligent performance of any of the
services furnished under this contract, except for errors, omissions or other deficiencies to the
extent attributable to the owner, owner-furnished data or any third party. The contractor shall not
be responsible for any time delays in the project caused by circumstances beyond the
contractor's control.

5. The contractor's obligations under this clause are in addition to the contractor's other express

or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

b. The following clause applies only to contracts for construction.

1. The contractor agrees to perform all work under this contract in accordance with this
agreement's designs, drawings and specifications.

2. The contractor guarantees for a period of at least one (1) year from the date of substantial
completion of the work that the completed work is free from all defects due to faulty materials,
equipment or workmanship and that he shall promptly make whatever adjustments or
corrections which may be necessary to cure any defects, including repairs of any damage to
other parts of the system resulting from such defects. The owner shall promptly give notice to
the contractor of observed defects. In the event that the contractor fails o make adjustments,
repairs, corrections or other work made necessary by such defects, the owner may do so and
charge the contractor the cost incurred. The performance bond shail remain in full force and
effect through the guarantee period.






3. The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

13. FINAL PAYMENT

Upon satisfactory completion of the work performed under this contract, as a condition before
final payment under this contract or as a termination settlement under this contract the
contractor shall execute and deliver to the owner a release of all claims against the owner
arising under, or by virtue of, this contract, except claims which are specifically exempted by the
contractor to be set forth therein. Unless otherwise provided in this contract, by State law or
otherwise expressly agreed to by the parties to this contract, final payment under this contract or
settlement upon termination of this contract shall not constitute a waiver of the owner's claims
against the contractor or his sureties under this contract or applicable performance and payment

bonds.





CROSS-CUTTING FEDERAL AUTHORITIES

Environmental Authorities

@]

0]

o

o)

Archeological and Historic Préservatioﬁ Act of 1974, Pub. L 86-523, as amended
Clean Air Act, Pub. I, 84-159, as amended

Coastal Barrier Resources Act, Pub. L 97-348

Coastal Zone Management Act, Pub. L 92-583, as amended

Enddngered Spe.ciés Act, Pub. L 93-205, as amended

‘Executive Order 1_1593, Piote_ction and Enhancement of the Cultiral Environment
Floodplain Management, Executive Order 11988, as amended by Executive Order 12148
Protettion of Wetlands, Executive Order 11990

Farmland Protection Policy Act, Pub. L. 97-98

Fish and Wildlife Coordination Act, Pub, L. 85-624, as amended

National Historic Preservation Act, PL 89-665, as amended

Safe Drinking Wafer Act, Pub. L 93;523, as amended |

Wild and Scenic Rivers Act, Pub. L. 90-542, as amended

Wilderness Act, Pub. L. 88-577, as amended

Economic and Miscellaneous Authorities

(0]

Demonstration Cities and Metropolitan Development Act of 1966, Pub. L. 8§9-754, as
amended, Executive Order 12372

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738, Administration of the Clean Air Act

and the Federal Water Pollution Control Act with Respect to Federal Contracts, Granis,
or Loans

Uniform Relocation and Real Property Acquisition Policies Act of 1970, Pub. L. 91-646
as amended

Debarment and Suspension, Executive Order 12549

New Restriction on Lobbying, Section 319 of Pub. L. 101-121

1





Social Policy Authorities

(o]

0O

Age Discrimination Act of 1975, Pub. L. 94-135
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including Executive
orders 11914 and 11250)

The Drug-Free Workplace Act of 1988, Pub. L. 100-690
Equal Employment Opportunity, Executive Order 11246
Women’s and Minority Business Enterprise, Executive Orders 11625, 12138 and 12432

Section 129 of the Small Business Administration Reauthorization and Amendment Act
of 1988, Pub. L. 100-590





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT # or CONTRACT AMENDMENT |~

2 Name of Contractor Smith Engineering

3 Complete information requested

Original Contract Amount: $177,000.00
Termination Date: December 31, 2013

r Approved by BDDB Date:  Pending

M or by Project Manager Date:

W Plus GRT

™ Inclusive of GRT

Contract is for: |Solar Facility BDD Booster Station 2A

Amendment # to the Original Contract#

increase/(Decrease) Amount $

Extend Termination Date to: na

. Approved by BDDB Date:

~ or by Project Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

 Plus GRT

[~ Inclusive of GRT

Amount $ of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 177,000
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 13/24/P Date: February 28, 2013
RFQ I Date:

Sole Source ™ Date:

Other

6 Procurement History: Award of bid
example: (First year of 4 year contract)

7 Funding Source: BDD BU/Line ltem: 72140

8 Any out-of-the ordinary or unusual issues or concerns:

none
(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez for Dale Lyons.

Phone# 955-4271

10 Certificate of Insurance attached. (if original Contract) ™

[Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Buckman Direct Biversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: February 27, 2013
To: Buckman Direct Diversion Board
Via: Brian Snyder, Water Division and Public Utility Director
Via: Rick Carpenter, Water Resources and Conservation Group Manager
From: Dale Lyons, Water Resource Coordinator Dy

Subject: Request to approve a Construction Contract with Bradbury Stamm Construction
(teamed with Positive Energy) for installation of a 2.016 megawatt solar facility
as part of the Buckman Direct Diversion Booster Station 2A Solar Project (RFP
#13/08/P).

BACKGROUND

The City of Santa Fe, as Fiscal Agent for the Buckman Direct Diversion, has concluded
its design-build procurement for BDD Booster Station 2A Solar Project and recommends
to the Buckman Direct Diversion Board that the project development contract be awarded
to Bradbury Stamm Construction (teamed with Positive Energy) in the amount of
$4,420,210.00.

Project Funding
On March 14" of 2011, Water Division staff submitted a project interest form to the New
Mexico Finance Authority (NMFA) requesting up to $5 million in Drinking Water
Revolving Fund (DSRF) funding to build a large solar photovoltaic (PV) project within
the BDD system at the Booster Station 2A facility, which relays water from the Rio
Grande diversion site to the BDD water treatment plant. After analysis of the current
energy consumption at this facility, it has been determined that constructing a net-
metered 1-2mW solar plant at this site would provide a significant benefit to the BDD by
reducing energy costs, generating REC revenue and reducing reliance on conventional,
carbon intensive energy sources. On February 24", 2012, the NMFA Board approved the
City’s funding request, contingent providing necessary documentation and funding
requirements.






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Design-Build Procurement

Following approval of the design-build procurement approach by the City’s Purchasing
Director, the City Manager, the City’s Governing Body and the BDD Board, the Step
One Request for Proposals (RFP) was advertised on October 9™ 2012. The Evaluation
Committee ranked the Step One Proposals based on Experience/Qualifications (20%),
Technical Competence (20%), Capability of Perform (20%), Past Performance (20%),
and Preliminary Project Plan (20%). Of the 12 proposals received on October 29™ 2012,
the Evaluation Committee invited the qualifying top five ranked proponents to respond to
the Step Two RFP.

The Step Two RFP was issued to the five qualifying top ranked proponents on December
5™ 2012, and Step Two Proposals were received on January 9 2013. The Evaluation
Committee ranked the Step Two proposals based on Cost (60%), Quality of Design
(10%), Quality of Development Approach and Management Plan (10%), Responsiveness
to Project Requirements (10%) and Schedule (10%).

Based on evaluation of the Step Two proposals, the Evaluation Committee conducted
interviews of the three top ranked proponents. Following interview evaluations, the two
top ranked proponents were then asked to submit Best and Final Offers, upon which the
final top ranked proponent, Bradbury Stamm Construction (teamed with Positive
Energy), was selected.

Contract Negotiations

On February 6™, 2013, the City’s Purchasing Director approved the recommendation of
award of the project development contract to Bradbury Stamm Construction (teamed with
Positive Energy). Since that time, City staff has been engaged with Bradbury Stamm
Construction and Positive Energy in the process of refining the project scope of work and
optimum system sizing analysis. As part of this process, the City, BDD operational staff,
and Bradbury Stamm Construction and Positive Energy have also discussed the PV
system interconnection approach with PNM.

The PV system sizing analysis and scope of work negotiation is now complete, resulting
in the recommended PV system:

At a total development cost of $4,286,085.00 excluding applicable GRT (price of $2.11 per
installed watt), Bradbury Stamm Construction and Positive Energy will design, permit,
construct, test and interconnect a 2.016 megawatt AC PV solar system with an output of
88,644,253 kWhr over 30 years consisting of:

e PV modules with minimum efficiency of 15%; material and workmanship






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

warranty of 10 years or greater; output after 20 years of 80% or greater;
Schletter FS fixed, ground mounted racking system;

Array oriented due South with 27 degree fixed tilt;

Eight (8) Advanced Energy 250 kW AE250TX inverters; and

Integrated power and security monitoring equipment and security fencing.

In addition, Bradbury Stamm Construction and Positive Energy will provide to the City a
10-year extended inverter warranty for a one-time cost of $134,125.00.

This solar PV system will generate positive cash flow upon interconnection with PNM’s
grid and will provide the BDD a financial benefit of $4,589,886 over 30 years,
accounting for all O&M costs, loan financing costs, Renewable Energy Credit revenue,
energy bill savings an BLM lease costs.

RECOMMENDATION

Based on the results of the competitive design-build procurement and successful contract
negotiations, Staff recommends award of the project to the top ranked proponent:
Bradbury Stamm Construction (teamed with Positive Energy). The total development
cost of this project is $4,420,210.00. According to New Mexico Solar Gross Receipts Tax
(GRT) Deduction (7-9-112 NMSA 1978), which became effective July 1, 2007, the
project is eligible for a state gross receipts tax deduction in the amount equal to the solar
system cost. The NMFA subsidized loan agreement (DW-2696) for the project is also
before the City’s Public Utility and Finance Committees and the City’s Governing Body
for review and approval.






BUCKMAN DIRECT DIVERSION BOARD

AGREEMENT BETWEEN
OWNER AND CONTRACTOR

This Agreement is entered into this day of 20__, by and between
the Buckman Direct Diversion Board, herein known as the Owner, and Bradbury Stamm
Construction, herein known as the Contractor.

For the following:

PROJECT: BDD Booster 2A Solar Project
PROJECT NO.: RFP 13/08/P
ENGINEER OF RECORD: |

CONSTRUCTION MANAGER:

DISTRIBUTION:

OWNER
CONTRACTOR
USER AGENCY
OTHER
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RECITALS

WHEREAS, the Owner, through its Governing Board, is authorized to enter into
a construction Contract for the project; and

WHEREAS, the Owner has let this Contract according to the established State
and Local Purchasing procedures for contracts of the type and amount let; and

WHEREAS, construction of this Project was approved by the Buckman Direct
Diversion Board.

The OWNER and the CONTRACTOR agree:

ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of; this Agreement, the Conditions of the Contract
(General, Supplementary, and other Conditions), the Drawings, the Specifications, all
Addenda issued prior to and all Modifications issued after execution of this Agreement.
These documents form the Contract, and all are as fully a part of the Contract as if
attached to this Agreement or repeated herein.

ARTICLE 2
THE WORK

The Contractor shall perform all the work required by the RFP 13/08/P (RFP).

The work is designated as development of a 2.016 megawatt solar photovoltaic facility
located at the Buckman Direct Diversion Booster Station 2A, as described in the
Contract Documents.

Contractor shall be responsible for verifications of all conditions, measurements and
dimensions for bidding.

Contractor shall be responsible for all permits, fees, and State inspections associated
with the construction, including PNM interconnection,

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The work to be performed under this Contract shall be commenced not later than ten
(10) consecutive calendar days after the date of written Notice to Proceed. Substantial
Completion, as defined in the Notice to Contractors, shall be achieved no later than
November 30", 2013, except as hereafter extended by valid written Change Order by
the Owner.
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ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor in current funds for the performance of the work,
subject to additions and deductions by Change Order as provided in the Contract
Documents, the Contract Sum of Four Million Four Hundred Twenty Thousand Two
Hundred Ten dollars ($4,420,210.00) (plus an applicable gross receipts tax). Any
change to the system design as a result of the PNM interconnection review that has
cost implications shall be documented by a Change Order (see section 3 of Attachment
A).

The Contract Sum is determined as follows:
Base Bid $4,286,085.00

10-Year Extended Inverter Warranty $134,125.00

Should dross receipts tax be due on the Contract Sum (or any part of it) the Contractor
agrees to timely pay in full this gross receipts tax to the NM Taxation and Revenue
Department. If the Contractor, at any time, receives refund of any part of the gross
receipts tax paid, the Contractor agrees to immediately transmit the entire refund it
received to the Owner.

ARTICLE 5
PROGRESS PAYMENTS

Based upon Application for Payment submitted to the Owner by the Contractor and
Certificates for Payment issued by the Owner, the Owner, through the City of Santa Fe
as the fiscal agent, shall make progress payments on account of the Contract sum to
the Contractor as provided in the Contract documents for the period ending the last day
of the month as follows: i

Not later than forty-five (45) days following the end of the period covered by the
Application for Payment, one hundred percent (100%) of the portion of the Contract
Sum properly allocable to labor, materials, and equipment incorporated in the work and
one hundred percent (100%) of the portion of the Contract sum properly allocable to

- materials and equipment suitably stored at the site or some other location agreed upon

in writing for the period covered by the Application for Payment, less the aggregate of
previous payments made by the Owner; and upon substantial completion of the entire
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work, a sum sufficient to increase the total payments to one hundred percent (100%) of
the Contract sum, less such amounts as the Owner shall determine for all incomplete
work and unsettled claims as provided in the Contract documents.

ARTICLE 6
LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to complete the work within the
Contract Time or any extension in the Contract thereof, the Contractor agrees to pay to
the Owner the amount specified in section 108.8 of the New Mexico Department of
Transportation Standard Specifications until the work is completed and accepted or until
voided pursuant to the provisions of the General Conditions of the Contract, not as a
penalty, but as liquidated damages for such breach of the Contract.

ARTICLE 7
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract sum, shall be paid
by the Owner to the Contractor within twenty-one (21) calendar days after all
deficiencies to the Contract document that were noted during the Substantial
Completion Inspection and listed on the attachment to the Certificate of Substantial
Completion have been corrected, and provided the Contract has been fully performed
and a final Certificate for Payment has been issued by the Owner. A Final Certificate
for Payment shall not be issued until acceptance by the Owner of the Performance Test
(see section 13 of Attachment A). In addition, the Contractor shall provide to the Owner
a certified statement of Release of Lien (AIA Document G706A or approved form),
Consent of Surety, Warranty from Prime Contractor, Warranties from Suppliers and
Manufacturers, training sessions, equipment/operating manuals, and as-built drawings.

ARTICLE 8
SCHEDULE

The Contractor shall, within five (5) days after the effective date of Notice to Proceed,
prepare and submit five (5) copies of a progress schedule covering project operations
for the (120) day Contract period. This progress schedule shall be of the type generally
referred to as a Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical
Path Analysis (CPA), and other similar designations. The CPM shall be used to control
the timing and sequences of the project. All work shall be done in accordance with the
CPM Planning and Scheduling. A written statement of explanation shall be submitted
with the progress schedule. All costs incurred by the contractor to implement the CPM
shall be borne by the Contractor, and are part of their Contract.
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ARTICLE 9
GENERAL AND SPECIAL PROVISIONS

9.1 This Agreement shall be governed exclusively by the provisions hereof and by
the laws of the State of New Mexico as the same from time to time exist.

9.2 Terms used in this Agreement which are defined in the Conditions of the
Contract shall have the meanings designated in those Conditions.

9.3 The Contractor shall defend, indemnify, and hold harmless the Owner against
any and all injury, loss, or damage, including, without limitation, costs of defense, court
costs and attorney's fees, arising out of the acts, errors, or omissions of the Contractor.

9.4 An enumeration of the Contractor’'s General Comprehensive Liability Insurance
requirements appears in the General Conditions of the Contract for construction.
Insurance requirements are also described in the Instructions to the Bidder section of
the Project Manual. Contractor shall provide proof of such insurance coverage to the
City. In‘addition, it is the sole responsibility of the Contractor to be in compliance with
all legal requirements for insurance.

9.5 This Agreement shall not become effective until signed by all parties required to
sign this Agreement.

9.6 The Contractor and the Contractor's agents and employees are independent
contractors performing professional and technical services for the Owner and are not
employees of the Owner. The Contractor and the Contractor's agents and employees
shall not accrue leave, retirement, insurance, bonding, use of Owner's vehicles, or any
other benefits afforded to employees of the Owner as a result of this Agreement.

9.7 The Contractor shall not subcontract any portion of the services to be performed
under this Agreement without prior written approval of the Owner. Positive Energy, Inc.,
Santa Fe, New Mexico is hereby granted approval to be a subcontractor of the
Contractor.

i
1

9.8 The Contractor shall maintain detailed time records which indicate the date, time
and nature of services rendered. These records shall be subject to inspection by the
Owner, the City of Santa Fe, the Department of Finance and Administration and the
State Auditor. The Owner shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the Owner to
recover excessive illegal payments.

9.9 The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Owner for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Owner, this Agreement
shall terminate upon written notice being given by the Owner to the Contractor. The
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Owner's decision as to whether sufficient appropriations are available shall be accepted
by the Contractor and shall be final.

9.10 The Contractor warrants that the Contractor presently has no interest and shall
not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance or services required under this Agreement.

9.11 The Contractor hereby warrants that the Contractor is in compliance with the
Americans with Disabilities Act, 29 CFR 1630.

9.12 The Contractor, upon final payment of the amounts due under this Agreement,
releases the Owner, the Owner's Board Members and employees, and the City of Santa
Fe and Santa Fe County from ali liabilities and obligations arising from or under this
Agreement, including, without Ilimitation, all damages, losses, costs, liability, and
expenses, including, without limitation, attorney's fees and costs of litigation that the
Contractor may have.

9.13 The Contractor agrees not to purport to bind the Owner to any obligation not
assumed herein by the Owner, unless the Contractor has express written authority to do
so, and then only within the strict limits of that authority.

9.14 Notices. Any and all notices provided for hereunder shall be in writing and shall
be deemed delivered, given and received when (i) personally delivered, or (ii) 5 days
after the same are deposited in the United States mail, postage prepaid, registered or
certified mail return receipt requested, addressed to the applicable party at the address
indicated below for such party or at such other address as may be designated by either
party in a written note to the other party.

OWNER Buckman Direct Diversion Board
341 Caja del Rio Rd.
Santa Fe, New Mexico 87506
CONTRACTOR Bradbury Stamm Construction

7110 2™ Street NW
Albuquerque, NM 87107

New Mexico License # 2313
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9.15 Gender, Singular/Plural. Words of any gender used in this Agreement shall be
held and construed to include any other gender, and words in the singular number shall
be held to include the plural, uniess the context otherwise requires.

9.16 Captions and Section Headings. The captions and section headings contained
in this Agreement are for convenience of reference only, and in no way limit, define, or
enlarge the terms, scope and conditions of this Agreement.

9.17 This document shall be executed in no less than five (5) counterparts, each of
which shall be deemed an original.

9.18 Certificates and Documents Incorporated. All certificates and documentation
required by the provisions of the Agreement shall be attached to this Agreement at the
time of execution, and are hereby incorporated by reference as though set forth in full in
this Agreement to the extent they are consistent with its conditions and terms.

9.19 Separability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement,
then and in that event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby.

9.20 Waiver. No provision of this Agreement shall be deemed to have been waived
by either party unless such waiver be in writing signed by the party making the waiver
and addressed to the other party; nor shall any custom or practice which may evolve
between the parties in the administration of the terms hereof be construed to waive or
lessen the right of either party to insist upon the performance by the other party in strict
accordance with the terms hereof. Further, the waiver by any party of breach by the
other party of any term, covenant, or condition hereof shall not operate as a waiver of
any subsequent breach of the same or any other term, covenant, or condition thereof.

9.21 Entire Agreement. This Agreement represents the entire Contract between the
parties and except as otherwise provided herein, may not be amended, changed,
modified, or altered without the written consent of the parties hereto. This Agreement
incorporates all of the conditions, agreements, and understandings between the parties
concerning the subject matter of this Contract, and all such conditions, understandings,
and agreements have been merged into this written Agreement. No prior conditions,
agreement, or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this written Agreement.

9.22 Interchangeable Terms. For purposes of all provisions within this Agreement

and all attachments hereto, the terms “Agreement” and “Contract” shall have the same
meaning and shall be interchangeable.
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9.23 Words and Phrases. Words, phrases, and abbreviations which have well-known

technical or trade meanings used in the Contract documents shall be used according to
such recognized meaning. In the event of a conflict, the more stringent meaning shall
govern. ‘;
9.24 Relationship of Contract Documents. The Contract Documents are
complementary, and any requirement of one Contract Document shall be as binding as
if required by all.

9.25 Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the
Criminal Laws of New Mexico (including Sections 30-14-1, 30-24-2, and 30-41-1
through 30-41-3, NMSA 1978) which prohibit bribes, kickbacks, and gratuities, violation
of which constitutes a felony. Further, the Procurement Code (Sections 13-1-28
through 13-1-199, NMSA 1978) imposes civil and criminal penalties for its violation.

9.26 By entering into this Agreement, the parties do not intend to create any right, title
or interest in or for the benefit of any person other than the Owner and the Contractor.
No person shall claim any right, titie or interest under this Agreement or seek to enforce
this Agreement as a third party beneficiary of this Agreement.

9.27 Pursuant to Section 13-4-11. NMSA 1978, reference is hereby made to the
Minimum Wage on Public Works; weekly payments; posting wage scale; withholding
funds. :

9.28 Compliance with the City's minimum wage rate ordinance ( Living Wage
Ordinance). A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa
Fe City Council on February 26, 2003 is attached. The Contractor shall comply with the
ordinance to the extent applicable, as well as any subsequent changes to the Ordinance
throughout the term of the contract. The ordinance is attached.

9.29 Minimum Wage Requirements. This project is contingent on funding from the New
Mexico Finance Authority Drinking Water State Revolving Loan Fund, and as such, the
construction component of this project is subject to federal Davis-Bacon minimum wage
rates in addition to New Mexico Wage Rate requirements and the City’s minimum wage
requirements. For all construction labor categories, the highest of the three
requirements (Federal, State, and City) shall be utilized and shall apply to contact. See
attachments for federal and state wage decisions..

9.30 Funding Agency Requirements/Supplemental Conditions. Because this project is
contingent on funding from the New Mexico Finance Authority (NMFA) Drinking Water
State Revolving Loan Fund Program, the attached Supplemental Conditions apply to
this Agreement. The attached federal and NMFA forms are required to be completed by
the Contractor prior to execution of this Agreement. See attachments containing the
federal and NMFA supplemental conditions.
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9.31 Project Payment and Performance Bonding Requirements. The Contractor shall
maintain Payment and Performance Bonds in the amount of 100% of the contract value
for the duration of the project. The Contractor shall provide to the Owner documentation
for these bonds simultaneous with execution of this Agreement.

9.32 Extended Inverter Warranty and other product warranties. All product warranties
received by the Contractor and its subcontractors, including but not limited to the 10-
year Extended Inverter Warranty, as described in the attached AE Solar Energy, Inc.
Warranty Statement, are hereby assigned to the Owner and the Contractor shall provide
sufficient documentation of such assignment to the Owner.

ARTICLE 10
NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the Buckman Direct Diversion Board, the City of Santa Fe, or
Santa Fe County in connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as
amended. These entities and their “public employees” as defined in the New Mexico
Tort Claims Act, do not waive any limitation of liability pursuant to law. No provision in
this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

This Agreement is entered into as of the day and year first written above.

OWNER:
BUCKMAN DIRECT DIVERSION BOARD

KATHY HOLIAN, CHAIR

DATE:

ATTEST:

YOLANDAY. VIGIL
CITY CLERK

ATTEST:

GERALDINE SALAZAR
COUNTY CLERK
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APPROVED AS TO FORM:

HNanepr R COna.

NANCY R/L@ONG, BDDB COUYNSEL

APPROVED:

DR. MELVILLE MORGAN, DIRECTOR
FINANCE DEPARTMENT

Business Unit/Line ltem

CONTRACTOR:
BRADBURY STAMM CONSTRUCTION

By:
Name of Signer, Title

Date:

NM Taxation & Revenue CRS No.

City of Santa Fe Business Reg. No.
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Attachment A

BDD Booster Station 2A Solar PV Project

Contractor’s Scope of Work

Contractor agrees to coordinate and work collaboratively with the Construction Manager, who
will serve as the Owner’s Agent for the duration of project development. The Construction
Manager will be the primary point of contact for the Contractor, as well as the principal interface
between the Contractor and Owner.

The Contractor shall be responsible for all aspects of the BDD Solar Booster Station 2A Solar
PV Project development. This Scope of Work summarizes system requirements established in
the Contractor’s proposals (Step One, Step Two, and Best and Final Offer). In addition, this
Scope of Work defines other tasks that the Contractor shall complete as part of project

development:

1) Optimum system size analysis:

a. Contractor shall conduct a meetings with BDD staff responsible for facility
operations to establish BDD operational constraints and projected electrical
loads, including analysis of 5-minute electrical load data form BDD Booster
Station 2A as well as monthly electrical usage data form other BDD facilities;

b. Contractor shall provide to the City and BDD staff a Technical Memorandum
summarizing recommendations for solar PV system design and BDD facility on-
peak and off-peak load shifting for optimal financial benefit of solar PV system.

2) PV system design:

a. Ataprice of $2.11 per installed watt, the Contractor shall design and specify all
necessary equipment and components of a 2.016 megawatt AC PV solar system,

consisting of:

i. PV array to provide an output of 88,644,253 kWhr over 30 years
consisting of;

1.

AN

PV modules with minimum efficiency of 15%; material and
workmanship warranty of 10 years or greater; output after 20
years of 80% or greater;

Schletter FS fixed, ground mounted racking system;

Array oriented due South with 27 degree fixed tilt;

Eight (8) Advanced Energy 250 kW AE250TX inverters;

All necessary disconnect switches and DC combiner panels;
Medium voltage switchgear, transformers, and all other
necessary equipment/components for PV solar system
interconnection with BDD Booster Station 2A in compliance
with PNM'’s interconnection manual;

Obvious Acqui Suite for power production and data monitoring
interface and all other necessary equipment/components for
integration with BDD’s existing data telemetry and monitoring
system;
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8. All necessary hardware, software and enclosures required to
accommodate REC meters, in compliance with PNM’s
interconnection manual.

b. The Contractor shall submit to the Owner for review and approval the following
design elements:

i. Detailed engineering design and specifications for the PV system,
including modules/inverters/combiner boxes and layout plan;

ii. Detailed plan for PNM interconnection, including any modifications
necessary to existing Booster Station 2A infrastructure;

c. The Contractor shall submit to the Owner for review and approval the following
design elements:

i. Project grading & drainage plans;
ii. Design drawings showing the location of staging areas and pre- and post-
construction access routes;

d. The Contractor shall submit to the Owner for review and approval the following
design elements:

i. Design and specification of permanent site security measures, including
those employed during construction;
ii. Design and specification of PV system power monitoring;
iii. Design and specification of BDD SCADA/telemetry integration;
3)  Prepare PNM Interconnection Application and submit to PNM;

a. The Contractor shall prepare the Interconnection Agreement according to PNM
interconnection manual and submit the Interconnection Application to the
Owner for their review and approval prior to submittal to PNM;

b. If necessary, the Contractor shall make all necessary revisions to the
Interconnection Application for ultimate PNM acceptance;

c. Contractor shall pay PNM required interconnection application fees associated
with application, including those PNM fees for Supplemental Review.

d. If the PNM interconnection application review results in required changes to the
PV system, then all changes to scope and cost will be documented through a
change order to the contract.

4)  BLM Right-of-Way Permitting:

a. The Contractor shall attend a meeting coordinated by the Owner with BLM staff
to establish the remaining requirements to complete the Right-of-Way agreement
and final agency authorization;

b. The Contractor shall conduct a site survey and provide the meets-and-bounds
drawing and legal description to BLM.

c. The Contractor shall prepare a Storm Water Pollution Prevention Plan (SWPPP)
for the project.

d. The Contractor shall prepare a Plan of Development for the project,
summarizing the system design layout drawings, narrative of development
process, description of post-construction site restoration, and development
schedule.

5)  Project Funding Agency (NMFA) Compliance

a. According to NMFA guidance, the Contractor shall prepare the Preliminary

Engineering Report (PER).
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6) Project development schedule:

a. The Contractor shall prepare a detailed project development schedule. The
project development schedule shall describe the development timeframes for all
significant project elements, including:

i. All permitting an agency compliance dates/deadlines
ii. All construction dates/deadlines
iii. All security dates/deadlines
iv. All software monitoring dates/deadlines
v. All regularly scheduled meetings with Construction Manager and other
personnel
vi. Identification of project critical path
vii. Identification of assumptions and risks

7)  Site security measures shall consist of:

a. An 8-foot high, 9 gauge chain link security fence, topped with 6 strands of barbed
wire and 24 inch razor wire;

i.  North and West sections of the chain link fence will contain aluminum slats
to obscure view of PV array from adjacent lands;

ii.  Access to the site will be developed adjacent to the NE corner of the
existing fence around Booster Station 2A. A 24 foot wide driveway topped
with 6”” compacted base course over 8” prepared subgrade will lead to a 24
foot wide double swing chain-link gate;

b. The Contractor shall install an enhanced security system that will be an extension
of the existing Perimeter Volumetric Microwave Detection System manufactured
by Southwest Microwave Inc. presently in use at Booster Station 2A. The solar
PV project perimeter security will incorporate post mounted microwave receivers
and transmitters placed at required intervals inside the PV array fence. The
receivers and transmitters will be interconnected with power and signal
conductors via an underground conduit system extending from the existing
security equipment panel located in the existing Booster Station Electrical Room.
Additional zone modules will be provided if necessary in the existing control
panel for a complete functioning system. All final connections, alignment,
programming, testing and commissioning will be performed by the original
installing contractor, Integrated Controls Inc.

8) Following Owner approval, the Contractor shall construct the designed & specified
solar PV system according to the agreed upon development schedule. The following
tasks will be accomplished during construction:

Removal and disposal of obstructions in PV field;

Racking pile driving;

Trenching

Underground AC & DC Wiring;

Erect security fence;

Install solar racking;

Install above Ground AC & DC Wiring;

Module Setting;

Electrical final terminations;

All required inspections;

TrTrE@ e A0 o
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9

10)
11)

12)

13)

14)
15)

Testing and Commissioning;

Installation of site security measures;
. Installation of erosion control measures, as per SWPPP; and

Implementation of site restoration measures, as per BLM Right-of-Way

requirements.
The Contractor shall meet with BDD staff responsible for facility operations to establish
approach for integration of project security monitoring and power production monitoring
with existing BDD facility monitoring. The Contractor shall provide the Owner for their
review and approval a detailed plan to integrate proposed security measures and power
monitoring with existing BDD security.

a. The system integration will consist of a wired or wireless uplink to the existing
network infrastructure using a compatible protocol with the BDD systems, as per
the direction of BDD staff responsible for facility operations..

b. The proposed Advanced Energy 250 kW inverters for this solar system will
include integrated data logging capability. Using the SCADA protocol, the
destination of the information can be integrated with the existing data system
at the Booster Station. The data logging capability is stored in 15 minute
intervals. It includes voltage +/- 0.1 V and current +/- 0.01A (AC & DC);
irradiance +/- 0.5W/m”2; ambient temperature +/-0.1 C; PV cell temperature
+/-0.1 C; and relative humidity +/- 0.5%. Site irradiance and cell temperature
will be specified at 4 locations so that array performance can be correlated
with environmental conditions;

The Contractor shall list, secure and pay fees for all necessary construction, electrical, and
environmental permitting for the project;

The Contractor shall comply with Federal, State, NEPA, NMFA, BLM permit, and all
safety requirements and regulations;

The Contractor shall facilitate PNM interconnection of the PV system and REC meter
installation:

a. Accompany PNM for their anti-islanding test.

The Contractor shall performance test and commission the PV system:

String level voltage testing, I-V curve trace test on sample strings;

System output verification in full sun conditions (>500Watts/m-);

Measure resistance to ground;

Visual inspection of all system components for proper installation; and

Sample test torque of racking attachments according to specifications;
Coordinate PNM’s interconnection testing, including the anti-islanding test; and
The Contractor shall develop, and the Owner approve, a Performance Test with
specific criteria, which Deliverable shall be due with the Project Delivery
Schedule. The Performance Test shall be conducted prior to PNM
interconnection and installation of PNM’s REC meter.

The Contactor shall prepare and provide to BDD O&M documentation for the facility;
The Contractor shall train City of Santa Fe and BDDB staff for operation and maintenance
of the solar facility:

a. Training will be done both in a classroom setting as well as hands on

b. Manuals and DVDs of the training will be provided;

c. Training will be coordinated with Construction Manager, and will include:

28 Tx
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i. Review of solar module technology, inverters, racking

ii. Review of all warranties, manuals, and other documents related to the

project

iii. Review of power production and monitoring software program and

interface with BDD existing SCADA

iv. Review of basic Operations & Maintenance (O&M) items, including:

1. Module cleaning
Vegetation growth
Inspection of modules and wiring
Trash buildup
Power production & monitoring software
Alarm response time
Storm water/drainage
Fire prevention
9. Fence and security system
d. Training will result in City and BDDB staff being proficient in:
i. Knowledge of basic solar operations
ii. Analyzing solar system performance
iii. Performing regular O&M inspections listed above
iv. Troubleshooting/isolating problems

NP

16)  Schedule of Deliverables — the following table summarizes the required deliverables and
the number of weeks following execution of this agreement within which they shall be

provided by the Contractor to the Owner for their review and approval:

Deliverable Timeframe
Technical Memorandum summarizing recommendations for solar PV system 1 week
design and BDD facility on-peak and off-peak load shifting for optimal financial
benefit of solar PV system
Detailed engineering design and specifications for the PV system, including 2 weeks
modules/inverters/combiner boxes and layout plan
Detailed plan for PNM interconnection, including any modifications necessary to 2 weeks
existing Booster Station 2A infrastructure
PNM Interconnection Application 2 weeks
Project grading & drainage plans 3 weeks
Design drawings showing the location of staging areas and pre- and post- 3 weeks
construction access routes
Detailed project development schedule and performance test 3 weeks
Design and specification of permanent site security measures 4 weeks
Design and specification of PV system power monitoring 4 weeks
Design and specification of BDD SCADA /telemetry integration 4 weeks
Storm Water Pollution Prevention Plan (SWPPP) 4 weeks
Plan of Development for BLM Right-of-Way 4 weeks
Preliminary Engineering Report (PER) for NMFA 4 weeks
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17)  During construction, the Owner will be responsible for maintaining the Old Buckman
Road to the extent that it will kept passible to all construction traffic. In the event of a
roadway washout at a drainage crossing, the Owner will make all reasonable efforts to
make the roadway passable as soon as practicable.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

Supplemental conditions
for
Federally Assisted Drinking Water
Infrastructures under the
Drinking Water State Revolving Loan Fund
Revised September 2012

REPRODUCTION OF THIS GUIDANCE
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REQUIRED FEDERAL FORMS

Forms that must be submitted within bidder’s proposal:

1.

2.

3.
4.

5.
6.
7.

XP-211 Certifications Regarding Contract under Equal Opportunity Clause &
Non-Segregated Facilities

XP-215 MBW/WBE/SBRA Utilization Form along with proof of solicitation (i.e.
newspaper advertisement, letters of solicitation)

XP-315 Davis Bacon Certification

5700-49 Certification Regarding Debarment, Suspension & Other Responsibility
Matters

6100-2

6100-3

6100-4

Form to be provided with every construction pay application:

8.

XP-214 Labor Standards Certification





REFERENCES

]

Copeland Anti-Kickback, 29 CFR Part 3
http://www.dol.eov/compliance/laws/comp-copeland.htm

e Suspension and Debarment, Subpart C of 2 CFR 180 and 1532
http:/ectr.ppoaccess.goviepi/t/text/text-
1dx?e=ectr&tpl=/ectibrowse/Title02/2¢ir 180 main 02.4p]
http://edocket.aceess.gpo.gov/efr 2009 anqt/pdf/2efr1532.332.pdf

» Disadvantaged Busincss Enterprise, 40 CFR Pait 33
hitp://eclr spoaccess.gov/epi/t/iex/text-
idx?c=celr&ren=divs&view=text&node=40:1.0.1.2.30&idno=40

»  Equal Employment Opportunity, 41 CFR Payt 60
hiyp:/fecti.gpoaceess.gov/epi/t/text/texl-
idx?e=ecfi&ron=divS&view=text&node=41:1.2.3.1, | &idno=41

o  Labor Standards, 29 CFR Parts 4 & 6
htip://ecti.gpoacceess. pov/egi/t/text/text-idx?e=eclré&ipl=/eciibrowse/Title29/2%¢lr4 main 02.1pl
http:/lectr.gpoaccess.gov/egi/t/text/text- ’
idx7c=ecfi&sid=99¢9a20¢96056be66f1 7ac91 6520888 &run=divi&yview=texi&node=29:1.1.1.1.
7&idne=29

e Nondiscrimination, 40 CFFR Part 7
hup://www.epd.eov/ocr/docs/40p0007.pdf

¢ OMDB Circular A-133
hitp://www.whitehouse gov/omblassets/al33 compliance/app 7.pdf

o Reissuance of NPDES General Permits for Storm Water Discharges from Construction Sites in
Region 6- I'ederal Register
hltp:/www.epa.eoviregion&/6en/w/sw/sweon98.pdf

Model Contract Clauses—Attached
NPDLES Bypass Policy-—Attached

Federal Cross-Cutters-——Attached





XP-211
BIDDER'S CERTIFICATION*
In Compliance with Equal Employment Opportunity and Nonsegregated Facilities

Project Name Project Number
Contract For

The following certifications must be completed by the bidder for each contract.
A. EQUAL EMPLOYMENT OPPORTUNITY:

() Thave developed and have on file at my each establishment affirmative action programs
pursuant to 41 CFR Part 60-2.

( ) Ihave participated in previous contract(s) or subcontract(s) subject to the equal opportunity
clause under Executive Orders 11246 and 11375. T have filed all reports due under the
requirements contained in 41 CFR 60-1.7.

( ) Ihave not participated in previous contract(s) subject to the equal opportunity clause under
Executive Orders 11246 and 11375.

( ) Iwill obtain a similar certification from any proposed subcontractor(s), when appropriate.
B. NONSEGREGATED FACILITIES

() Icertify that I do not and will not maintain any facilities provided for my employees in a
segregated manner, or permit my employees to perform their services at any location under
my control where segregated facilities are maintained; and that I will obtain a similar
certification prior to the award of any federally assisted subcontract exceeding $10,000
which is not exempt from the equal opportunity clause as required by 41 CFR 60-1.8.

I understand that a false statement on this certification may be grounds for rejection of this
bid proposal or termination of the contract award.

Typed Name & Title of Bidder's Authorized Representative

Signature of Bidder's Authorized Representative Date

Name & Address of Bidder





XP-214
CERTIFICATION BY CONTRACTOR

STATEMENT OF COMPLIANCE
WITH LABOR STANDARDS

In accordance with Title 29, Subtitle A, Part 5, Section 5.6(a)(1), each monthly pay
application must be accompanied by the following certification executed by each prime
contractor employing mechanics and laborers at the site on work in which the New Mexico
Finance Authority Drinking Water State Revolving Loan makes funds available to participate:

Pay Application No. for period to
Name of Project Location
Contract No. Date Contract Awarded
Project No.

I hereby certify that all ofthe contract requirements as specified under the applicable
labor standards as set forth in the Davis-Bacon Act, the Copeland “Anti-Kickback™ Act and the
Contract Work Hours and Safety Standards Act, have been complied with by
as principal contractor and by each

(Name of Contractor)
subcontractor employing mechanics or laborers at the site of the work, or there is a substantial
dispute with the respect to the required provisions. I also certify that I have submitted all weekly
payroll to (Name of grantee).

Typed Name & Title of Contractor's Authorized Representative

Signature of Contractor's Authorized Representative Date

Owner/Grantee Certification

I hereby certify that the above is true to the best of my knowledge and that I have reviewed
all certified _pa%roll supplied by the prime contractor and certify that it meets all labor standards
as set forth in the Davis Bacon Act.

Signature of Grantee Authorized Representative Date

I understand that the falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18

and section 231 of title 31 of the United States Code.





XP-215 MBE/WBE/SBRA UTILIZATION INFORMATION SHEET

NOTE: The bidder shall complete the following Minority/Women’s/Small Business in

=

7.

Rural Area (MBE/WBE/SBRA) utilization information whenever they solicit
sub contract construction work and/or services and purchase of equipment and
supplies for the project in order to provide the fair share of the total dollar
amount of the contract for

MBE: Construction 41.03 %, Equipment 36.69 %, Supplies 25.51 %, Services 38.78 %
WBE: Construction 6.47 %, Equipment 30.65 %, Supplies 35.30 %, Services 40.00 %
SBRA: Construction , Equipment , Supplies , Services

. Do you maintain and update qualified MBE, WBE, and SBRA on your solicitation

lists for supplies, equipment, construction and/or service? Yes_ No

If yes, when did you update your MBE/WBE/SBRA solicitation lists?

. Do you maintain a list of minority, women and rural small business-focused

publications that may be utilized to solicit MBEs or WBEs or SBRAs?
Yes No

If yes, name the publications:

Do you use the services of outreach programs sponsored by the Minority Business
Development Agency and/or the Small Business Administration to recruit bona fide
MBE/WBE/SBRA firms for placement on your solicitation lists? Yes  No

Do you seek out Minority Business Development Centers to assist you in identifying
MBEs/WBEs/SBRAs for potential work opportunities on your proposed bid for this
project? Yes_  No

Do you analyze the bid package or contract documents to identify portions of work
that can be divided and performed by qualified MBEs, WBEs, and SBRAs including
the bonding range? Yes_ No_

If yes, please attach a brief description of portions of work you have identified for
subcontracting.

Do you develop realistic delivery schedules which may provide for greater
MBE/WBE/SBRA participation? Yes  No

Do you send a letter of solicitation to MBE/WBE/SBRA for this project?
Yes No

If yes, please attach a sample copy of each different solicitation letter and the name
and address of each MBE/WBE/SBRA.

Do you advertise in general circulation, trade journals, State agency publications of
identified MBEs/WBEs/SBRAs, minority or women or rural small business focused
media, etc., concerning the subcontracting opportunities on your proposed bid for this
project? Yes_  No





If yes, please list the name of publication and dates of advertisement and attach a
copy of each advertisement from each publication.

Do you conduct pre-bid, pre-solicitation, and post award conferences, meetings and
follow-ups with interested MBE, WBE, and SBRA? Yes  No

If yes, please list person who attended conference as representative of

MBE/WBE/SBRA

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address:

Phone:

Date and Place of Conference:

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address:

Phone:

Date and Place of Conference:

10.

Name & Title of Person:

Name of MBE/WBE/SBRA:

Address:

Phone:

Date and Place of Conference:

Total dollar amount of the contract:

$

11. Total dollar amount and percentage of MBE/WBE/SBRA participation:

MBE: Construction %, Equipment %, Supplies %, Services %
($) $) ($) ($)

WBE: Construction %, Equipment %, Supplies %, Services %
($) $) $) $)

SBRA: Construction %, Equipment %, Supplies %, Services %
$) $) $) $)





MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

MBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

MBE Subcontractor:

Address:

Phone:

Contact Person:

WBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

12. Name, address, phone number, contact person, type of construction subcontract, and
dollar amount of subcontract.

SBRA Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

WBE Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

SBRA Subcontractor:

Address:

Phone:
Contact Person:

Type of Work:

Amount: $

WBE Subcontractor:

Address:

Phone:

Contact Person:

SBRA Subcontractor:

Address:

Phone:

Contact Person:

Type of Work: Type of Work:
Amount: § Amount: §

WBE Subcontractor: SBRA Subcontractor:
Address: Address:

Phone: Phone:

Contact Person:

Contact Person:





Type of Work: Type of Work: Type of Work:
Amount:§ __Amount: § Amount: §

MBE Subcontractor: WBE Subcontractor: SBRA Subcontractor:

Address: Address: Address:

Phone: Phone: Phone:

Contact Person:

Type of Work:

Amount: §

Contact Person:

Type of Work:

Amount: §

Contact Person:

Type of Work:

Amount: $

T understand that a false statement on the above information may be grounds for
rejection of this bid proposal or termination of the contract award.

Typed Name & Title of Authorized Representative

Signature of Bidder's Authorized Representative Date





XP-315

Davis-Bacon Act Certification

The Contractor acknowledges to and for the benefit of the Owner ("Purchaser”)
and the State of New Mexico (the "State") that it understands the goods and services under this
Agreement are being funded with monies made available by the New Mexico Finance Authority
Drinking Water State Revolving Loan Fund and such law contains provisions commonly known

as the Davis-Bacon Act that requires all contractors and subcontractors performing work on federal
construction contracts or federally assisted contracts in excess of $2,000 to pay their laborers and
mechanics not less than the federal prevailing wage rates and fringe benefits for corresponding
classes of laborers and mechanics employed on similar projects in the area as determined by the
Secretary of Labor.

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State
that (a) the Contractor has reviewed and understands the Davis-Bacon Act, (b) as such has
compensated all contractors and sub-contractors performing work on this project not less than the
prevailing wage rate and fringe benefits for corresponding classes as determined by the Secretary of
Labor, and (c) the Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, as may be requested by the Purchaser or the State. Notwithstanding
any other provision of this Agreement, any failure to comply with this paragraph by the Contractor
shall permit the Purchaser or State to recover as damages against the Contractor any loss, expense or
cost (including without limitation attorney's fees) incurred by the Purchaser or State resulting from any
such failure (including without limitation any impairment or loss of funding, whether in whole or in part,
from the State or any damages owed to the State by the Purchaser). While the Contractor has no direct
contractual privity with the State, as a lender to the Purchaser for the funding of its project, the
Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this
paragraph (nor any other provision of this Agreement necessary to give this paragraph force or effect)
shall be amended or waived without the prior written consent of the State.

(Contractor Signature & Date) (Owner Signature & Date)





e ! E PA United States
Y Environmental Protection Agency

United States Environmental Protection Agency
Washington, DC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and the
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded fro m covered transactions b y any Federal department or
agency;

(b) Have not within a three year period preceding this proposal been convicted of or had
a civil judgment t rendered against them for com mission o f fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction or contract under a public transaction: violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of record s, making false statements, or receiving stolen property;

(c) Are not presently indicted for otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any o f the offenses enumerated in
paragraph (1) (b) o f this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transaction s (Federal, State, or local) terminated or cause o r default.

I understand that a false statement on this certification may be ground for rejection of this
proposal or termination of the award. In addition, under 18 U SC Sec. 10 01, a false statement
ma y result in a fine of up to $10,000 or imprisenment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Bidder's Authorized Representative Date

O I am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49





FORM 6100-2
Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

A Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its

DBE subcontractors. This form gives a DBE? subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address
Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services , Equipment or Supplies by Prime
Number Contractor

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Title/ date

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202. 2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a
contractor to provide services pursuant to an EPA award of financial assistance.






FORM 6100-3

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. A Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___DOT _ SBA Meets/ exceeds EPA certification standards?
__ Other: __ Notecertified | ___YES __ NO ___ Unknown

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature

Title/ date

Subcontractor Signature

Title/ date

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202. 2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a

contractor to provide services pursuant to an EPA award of financial assistance.






FORM 6100-4
Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. A Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Prime Contractor Name I[ssuing/Funding Entity:

Iha\./e_ identified potential DBE YES _ NO
certified subcontractors
If yes, please complete the table below. If no, please explain:
Company Name Company Address/ Phone/ Email Est. Dollar Currently
Amt DBE
Certified?

Continue on back if needed

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. 1 am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Title/ date

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202. 2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a

contractor to provide services pursuant to an EPA award of financial assistance.






Wage Rate Requirements

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The





State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the





Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social





security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htim or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned. without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. 1f the contractor or subcontractor fails to submit the





required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not





less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
Jjourneyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.





(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for





unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted
in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. At a minimum, the subrecipient should conduct interviews with a
representative group of covered employees within two weeks of each contractor or
subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated
completion date for the contract or subcontract. Subrecipients must conduct more frequent
interviews if the initial interviews or other information indicates that there is a risk that the
contractor or subcontractor is not complying with DB . Subrecipients shall immediately conduct
necessary interviews in response to an alleged violation of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.





The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. Ata minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract . Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/esa/contacts/whd/america2 htm.






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 6

MODEL CONTRACT CLAUSE

Recipients must ensure that, when appropriate, the following clauses or their equivalent are
included in each contract.

1. PRIVITY OF CONTRACT

This contract is expected to be funded in part with funds from the U.S. Environmental
Protection Agency. Neither the United States nor any of its departments, agencies or
employees is, or will be, a party to this contract or any lower tier contract. This contract is
subject to the applicable EPA procurement regulations in effect on the date of the
assistance award for this project.

2. CHANGES
(a) The following clause applies only to contracts for construction.

1. The recipient may at any time, without notice to any surety, by written order, make any
change in the work within the general scope of the contract, including but not limited to changes:

(i) In the specifications (including drawings and designs);
(ii) In the time, method or manner of performance of the work;

(iii) In the recipient-furnished facilities, equipment, materials, services or
site, or

(iv) Directing acceleration in the performance of the work.

2. A change order shall also be any other written order (including direction, instruction,
interpretation or determination) from the recipient which causes any change, provided the
contractor gives the recipient written notice stating the date, circumstances and source of the
order and that the contractor regards the order as a change order.

3. Except as provided in this clause, no order, statement or conduct of the recipient shall be
treated as a change under this clause or entitle the contractor to an equitable adjustment.

4. If any change under this clause causes an increase or decrease in the contractor's cost or
the time required to perform any part of the work under this contract, whether or not changed by
any order, the recipient shall make an equitable adjustment and modify the contract in writing.
Except for claims based on defective specifications, no claim for any change under paragraph
(a)(2) above shall be allowed for any costs incurred more than 20 days before the contractor
gives written notice as required in paragraph (a)(2). In the case of defective specifications for
which the recipient is responsible, the equitable adjustment shall include any increased cost the
contractor reasonably incurred in attempting to comply with those defective specifications.

5. If the contractor intends to assert a claim for an equitable adjustment under this clause, the
contractor must, within 30 days after receipt of a written change order under paragraph (a)(1) or
the furnishing of a written notice under paragraph (a)(2), submit a written statement to the
recipient setting forth the general nature and monetary extent of such claim. The recipient may
extend the 30-day period. The contractor may include the statement of claim in the notice under
paragraph (2) of this changes clause.





6. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

b. The following clause applies only to contracts for services.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in the services or work to be performed. If
such changes cause an increase or decrease in the contractor's cost or time required to perform
any services under this contract, whether or not changed by any order, the recipient shali make
an equitable adjustment and modify this contract in writing. The contractor must assert any
claim for adjustment under this clause in writing within 30 days from the date it receives the
recipient's notification of change, unless the recipient grants additional time before the date of
final payment.

2. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

3. No services for which the contractor will charge an additional compensation shall be
furnished without the written authorization of the recipient.

c. the following clause applies only to contracts for supplies.

1. The recipient may at any time, by written order and without notice to the sureties, make
changes within the general scope of this contract in any one or more of the following:

(i) Drawings, designs or specifications where the supplies to be furnished are specifically
manufactured for the recipient;

(ii) Method of shipment or packing; and
(iii) Place of delivery.

2. If any changes cause an increase or decrease in the cost or time required to perform any
part of the work under this contract, whether or not changed by such order, the recipient shall
make an equitable adjustment in the contract price or delivery schedule, or both, and modify the
contract in writing. The contractor must assert any claim for adjustment under this clause within
30 days from the date the contractor receives the recipient's notification of change. If the
recipient decides that the facts justify such action, the recipient may receive and act upon any
such claim asserted at any time before final payment under this contract. Where the cost of
property made obsolete or excess as a result of a change is included in the contractor's claim
for adjustment, the recipient has the right to prescribe the manner of disposition of such
property. Nothing in this clause shall excuse the contractor from proceeding with the contract as
changed.

3. No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.





3. DIFFERING SITE CONDITIONS

The following clause applies only to construction contracts.

a. The contractor shall promptly, and before such conditions are disturbed, notify the recipient
in writing of:

1. Subsurface or latent physical conditions at the site differing materially from those
indicated in this contract, or

2. Unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in this contract.

b. The recipient shall promptly investigate the conditions. If it finds that conditions materially
differ and will cause an increase or decrease in the contractor's cost or the time required to
perform any part of the work under this contract, whether or not changed as a result of such
conditions, the recipient shall make an equitable adjustment and modify the contract in writing.

¢. No claim of the contractor under this clause shall be allowed unless the contractor has given
the notice required in paragraph (a) of this clause. However, the recipient may extend the time
prescribed in paragraph (a).

d. No claim by the contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

4. SUSPENSION OF WORK

The following clause applies only to construction contracts.

a. The recipient may order the contractor in writing to suspend, delay or interrupt all or any part
of the work for such period of time as the recipient may determine to be appropriate for the
convenience of the recipient.

b. If the performance of all or any part of the work is suspended, delayed or interrupted for an
unreasonable period of time by an act of the recipient in administration of this contract, or by the
recipient's failure to act within the time specified in this contract (or if no time is specified, within
a reasonable time), the recipient shall make an adjustment for any increase in the cost of
performance of this contract (excluding profit) necessarily caused by such unreasonable
suspension, delay or interruption and modify the sub-agreement in writing. However, no
adjustment shall be made under this clause for any suspension, delay or interruption to the
extent (1) that performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or (2) for which an equitable
adjustment is provided for or excluded under any other provision of this contract.

¢. No claim under this clause shall be allowed (1) for any costs incurred more than 20 days
before the contractor notified the recipient in writing of the act, or failure to act, involved (this
requirement does not apply to a claim resulting from a suspension order), and (2) unless the
amount claimed is asserted in writing as soon as practicable after the termination of such
suspension, delay or interruption, but not later than the date of final payment under the contract.





5. TERMINATION

The following clause applies only to contracts over $10,000.

a. This contract may be terminated in whole or in part in writing by either party in the event of
substantial failure by the other party to fuffill its obligations under this contract through no fault of
the terminating party, provided that no termination may be effected unless the other party is
given (1) not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination.

b. This contract may be terminated in whole or in part in writing by the recipient for its
convenience, provided that the contractor is given (1) not less than ten (10) calendar days'
written notice (delivered by certified mail, return receipt requested) of intent to terminate, and (2)
an opportunity for consultation with the terminating party prior to termination.

c. Iftermination for default is effected by the recipient, an equitable adjustment in the price
provided for in this contract shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due to the contractor at the
time of termination may be adjusted to cover any additional costs to the recipient because of the
contractor's default. If the contractor effects termination for default, or if the recipient effects
termination for convenience, the equitable adjustment shall include a reasonable profit for
services or other work performed. The equitable adjustment for any termination shall provide for
payment to the contractor for services rendered and expenses incurred prior to the termination,
in addition to termination settlement costs reasonably incurred by the contractor relating to
commitments which had become firm prior to the termination.

d. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue all affected work (unless the notice directs otherwise), and (2) deliver or
otherwise make available to the recipient all data, drawings, specifications, reports, estimates,
summaries and such other information and materials as may have been accumulated by the
contractor in performing this contract, whether completed or in process.

e. Upon termination under paragraphs (a) or (b) above, the recipient may take over the work
and may award another party a contract to complete the work under this contract.

f. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be
deemed to have been for the convenience of the recipient. In such event, adjustment of the
sub-agreement price shall be made as provided in paragraph (c) of this clause.

6. REMEDIES

This clause applies only to contracts over $25,000.

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other
matters in question between the recipient and the contractor arising out of, or relating to, this
contract or the breach of it will be decided, if the parties mutually agree, by arbitration,
mediation, or other alternative dispute resolution mechanism; or in a court of competent
jurisdiction within the State in which the recipient is located.





7. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

NOTE- The following clause applies to (1) any contract negotiated between the recipient and its
contractor in excess of $100,000; (2) negotiated contract amendments or change orders in
excess of $100,000 affecting the price of a formally advertised, competitively awarded, fixed
price contract, or (3) any lower tier contract or purchase order in excess of $100,000 under a
contract other than a formally advertised, competitively awarded, fixed price contract. This
clause does not apply to contracts awarded on the basis of effective price competition.

a. The contractor and subcontractor, where appropriate, assure that the cost and pricing data
submitted for evaluation with respect to negotiation of prices for negotiated contracts, lower tier
contracts and change orders is based on current, accurate and complete data supported by
their books and records. If the recipient or EPA determines that any price (including profit)
negotiated in connection with this contract, lower tier contract or amendment there under was
increased by any significant sums because the data provided was incomplete, inaccurate or not
current at the time of submission, then such price or cost or profit shall be reduced accordingly
and the recipient shall modify the contract in writing to reflect such action.

b. Failure to agree on a reduction shall be subject to the remedies clause of this contract.

NOTE - Since the contract is subject to reduction under this clause by reason of defective cost
or pricing data submitted in connection with lower tier contracts, the contractor may wish to
include a clause in each lower tier contract requiring the lower tier contractor to appropriately
indemnify the contractor. It is expected that any lower tier contractor subject to such
indemnification will generally require substantially similar indemnification for defective cost and
pricing data submitted by lower tier contractors.

8. AUDIT; ACCESS TO RECORDS

a. The contractor shall maintain books, records, documents and other evidence directly
pertinent to performance on EPA funded work under this contract in accordance with generally
accepted accounting principles and practices consistently applied, and the applicable EPA
regulations in effect on the date of execution of this contract. The contractor shall also maintain
the financial information and data used in the preparation or support of any cost submission
required under applicable regulations for negotiated contracts or change orders and a copy of
the cost summary submitted to the recipient. The United States Environmental Protection
Agency, the Comptroller General of the United States, the United States Department of Labor,
the recipient, and [the State] or any of their authorized representatives shall have access to all
such books, records, documents and other evidence for the purpose of inspection, audit and
copying during normal business hours. The contractor will provide proper facilities for such
access and inspection.

b. If this is a fixed price contract awarded through sealed bidding or otherwise on the basis of
effective price competition, the contractor agrees to make paragraphs (a) through (g) of this
clause applicable to all negotiated change orders and contract amendments affecting the
contract price. In the case of all other types of prime contracts, the contractor agrees to make
paragraphs (a) through (g) applicable to all contract awards in excess of $10,000, at any tier,
and to make paragraphs (a) through (g) of this clause applicable to all change orders directly
related to project performance.





¢. Audits conducted under this provision shall be in accordance with generally accepted
auditing standards and with established procedures and guidelines of the reviewing or audit
agency(ies).

d. The contractor agrees to disclose all information and reports resulting from access to records
under paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).

e. Access to records is not limited to the required retention periods. The authorized
representatives designated in paragraph (a) of this clause shall have access to records at any
reasonable time for as long as the records are maintained.

f. This right of access clause applies to financial records pertaining to all contracts (except for
fixed price contracts awarded through sealed bidding or otherwise on the basis of effective price
competition) and all contract change orders regardless of the type of contract, and all contract
amendments regardless of the type of contract. In addition this right of access applies to all
records pertaining to all contracts, contract change orders and contract amendments:

1. To the extent the records pertain directly to contract performance;

2. If there is any indication that fraud, gross abuse or corrupt practices may be involved;
or

3. If the sub-agreement is terminated for defauit or for convenience.

9. COVENANT AGAINST CONTINGENT FEES

The contractor assures that no person or selling agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the contractor for the purpose of
securing business. For breach or violation of this assurance, the recipient shall have the right to
annul this agreement without liability or, at its discretion, to deduct from the contract price or
consideration, or otherwise recover the full amount of such commission, percentage, brokerage
or contingent fee.

10. GRATUITIES

a. If the recipient finds after a notice and hearing that the contractor or any of the contractor's
agents or representatives offered or gave gratuities (in the form of entertainment, gifts or
otherwise) to any official, employee or agent of the recipient, the State or EPA in an attempt to
secure a contract or favorable treatment in awarding, amending or making any determinations
related to the performance of this contract, the recipient may, by written notice to the contractor,
terminate this contract. The recipient may also pursue other rights and remedies that the law or
this contract provides.

b. In the event this contract is terminated as provided in paragraph (a), the recipient may
pursue the same remedies against the contractor as it could pursue in the event of a breach of
the contract by the contractor, and as a penalty, in addition to any other damages to which it
may be entitled by law, be entitled to exemplary damages in an amount (as determined by the
recipient) which shall be not less than three nor more than ten times the costs the contractor
incurs in providing any such gratuities to any such officer or employee.





11. BUY AMERICAN

This clause applies only to construction contracts award under 40 CFR Part 35, Subparts
E and I.

In accordance with Section 215 of the Clean Water Act (33 U.S.C. 1251 et. seq.) the contractor
agrees that preference will be given to domestic construction material by the contractor,
subcontractors, material-men and supplies in the performance of this contract.

12. RESPONSIBILITY OF THE CONTRACTOR

{a) The following clause applies only to sub-agreements for services.

1. The contractor is responsible for the professional quality, technical accuracy, timely
completion and coordination of all designs, drawings, specifications, reports and other services
furnished by the contractor under this contract. The contractor shall, without additional
compensation, correct or revise any errors, omissions or other deficiencies in his designs,
drawings, specifications, reports and other services.

2. The contractor shall perform the professional services necessary to accomplish the work
specified in this contract in accordance with this contract and applicable EPA requirements in
effect on the date of execution of the assistance agreement for this project.

3. The owner's or EPA's approval of drawings, designs, specifications, reports and incidental
work or materials furnished shall not in any way relieve the contractor of responsibility for the
technical adequacy of his work. Neither the owner's nor EPA's review, approval, acceptance or
payment for any of the services shall be construed as a waiver of any rights under this
agreement or of any cause for action arising out of the performance of this contract.

4. The contractor shall be, and shall remain, liable in accordance with applicable law for all
damages to the owner or EPA caused by the contractor's negligent performance of any of the
services furnished under this contract, except for errors, omissions or other deficiencies to the
extent attributable to the owner, owner-furnished data or any third party. The contractor shall not
be responsible for any time delays in the project caused by circumstances beyond the
contractor's control.

5. The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

b. The following clause applies only to contracts for construction.

1. The contractor agrees to perform ail work under this contract in accordance with this
agreement's designs, drawings and specifications.

2. The contractor guarantees for a period of at least one (1) year from the date of substantial
completion of the work that the completed work is free from all defects due to faulty materials,
equipment or workmanship and that he shall promptly make whatever adjustments or
corrections which may be necessary to cure any defects, including repairs of any damage to
other parts of the system resulting from such defects. The owner shall promptly give notice to
the contractor of observed defects. In the event that the contractor fails to make adjustments,
repairs, corrections or other work made necessary by such defects, the owner may do so and
charge the contractor the cost incurred. The performance bond shall remain in full force and
effect through the guarantee period.





3. The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this contract or State law and in no way diminish any other rights
that the owner may have against the contractor for faulty materials, equipment or work.

13. FINAL PAYMENT

Upon satisfactory completion of the work performed under this contract, as a condition before
final payment under this contract or as a termination settlement under this contract the
contractor shall execute and deliver to the owner a release of all claims against the owner
arising under, or by virtue of, this contract, except claims which are specifically exempted by the
contractor to be set forth therein. Uniless otherwise provided in this contract, by State law or
otherwise expressly agreed to by the parties to this contract, final payment under this contract or
settlement upon termination of this contract shall not constitute a waiver of the owner's claims
against the contractor or his sureties under this contract or applicable performance and payment
bonds.





United States Environmental Protection Agency
Region 6

Policy for Bypass During Construction

It is a violation of an NPDES permit to bypass any part of a collection system or treatment plant. Such
violations are subject to the enforcement provisions of Section 309 of the Clean Water Act. Under
extreme circumstances, bypassing can sometimes be employed for short periods, but only after
thorough review and authorization by the regulatory agency.

NPDES regulations and permits prohibit the diversion of wastes from any portion of the treatment
facility unless:

1.Bypass is unavoidable to prevent loss of life, personal injury. or severe property damage; or

2. There are no feasible alternatives to bypass. such as the use of auxiliary treatment facilities.
retention of untreated wastes, or maintenance during normal periods of equipment downtime.
This condition is not satisfied if the Permittee could have installed adequate backup equipment
to prevent a bypass which occurred during normal periods of equipment downtime or
preventive maintenance; and

3. The Permittee submits prior notice of an anticipated bypass. if possible, at least ten days
before the date of the bypass.

The regulatory agency may authorize an anticipated bypass after considering its adverse effects, if it
determines that it will meet the above conditions.

) The construction sequence must be such that wastes are provided a minimum of secondary
treatment, or the equivalent for industrial treatment facilities during all phases of construction
unless more stringent treatment levels are required by the state agency; or

2) The facility must maintain compliance with interim limitations set by the regulatory agency
based on plant performance.

3) Disinfection is to be utilized if required to
protect public health.





CROSS-CUTTING FEDERAL AUTHORITIES

Environmental Authorities

@]

@]

O .

@]

Archeological and Historic Preservati_oﬁ Act of 1974, Pub. L 86-523, as amended

" Clean Air Act, Pub. L 84-159, as amended

Coastal Barrier Resources Act, Pub. L 97-348

Coastal Zone Management Act, Pub. L 92-583, as amended

Endangered Species Act, Pub. L 93-205, as amended

Executive Ordgrll 1593, Piote_cti‘on aﬁd Enhénceﬁnent of the Cultural Envi'ro‘ninent:
Floodplain Management, Executive Order 11988, as amended by Executive Order 12148
Protection of Wetlands, Executive Order 11990

»Farmland Protection Policy Act, Pub. L. 97-98

Fish and Wildlife Coordjnation Act, PuB. L 85-624,‘ as amended

National Historic Preservation Act, PL 89-665, as amended

‘Safe Drinking Wafer Act, Pub. L. 93-523, as amended

Wild and Scenic Rivers Act, Pub. L. 90-542, as amended

Wildemess Act, Pub. L. 88-577, as amended

Economic and Miscellaneous Authorities

@]

Demonstration Cities and Metropolitan Development Act of 1966, Pub. 1.. 89-754, as
amended, Executive Order 12372

Procurement Prohibitions under Section 306 of the Clean Air Act and Section 508 of the
Clean Water Act, including Executive Order 11738, Administration of the Clean Air Act
and the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants,
or Loans

Uniform Relocation and Real Property Acquisition Policies Act of 1970, Pub. L. 91-646
as amended

Debarment and Suspension, Executive Order 12549

New Restriction on Lobbying, Section 319 of Pub. L. 101-121
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Social Policy Authorities

o]

o]

Age Discrimination Act of 1975, Pub. L. 94-135
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (including Executive
orders 11914 and 11250)

The Drug-Free Workplace Act of 1988, Pub. L. 100-690
Equal Employment Opportunity, Executive Order 11246
Women'’s and Minority Business Enterprise, Executive Orders 11625, 12138 and 12432

Section 129 of the Small Business Administration Reauthorization and Amendment Act
0of 1988, Pub. L. 100-590





Federal Davis Bacon Wage Decision
General Decision Number: NM120017 07/20/2012 NM17
Superseded General Decision Number: NM20100022
State: New Mexico
Construction Type: Heavy
County: Santa Fe County in New Mexico.
HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date

0 01/06/2012
1 04/13/2012
2 05/25/2012
3 07/20/2012

* CARP1353-001 06/01/2012
Rates Fringes

CARPENTER.......ccovrurnnenn $22.94 7.92

ELEC0611-014 05/01/2012
Rates Fringes

Electrician
Zone la.veecoeecenaenen. $29.90 5%+8.10

ZONE 1: Mileage calculated from the main post office in the
following towns: Albuquerque-40 miles, Belen-12 miles,
Carrizozo-12 miles, Clovis-12 miles, Espanola-14 miles,
Farmington-6 miles, Gallup-10 miles, Las Vegas-8 miles, Los
Lunas-12 miles, Portales-12 miles, Ratan-6 miles,
Roswell-12 miles, Ruidoso-12 miles, Santa Fe-10 miles,
Tucumcari-6 miles.

ZONE 2: Extending up to 20 miles beyond Zone 1, EXCEPT
ALBURQUERQUIE, shall receive 9% above Zone 1 rate.

ZONE 3: Extending up to 30 miles beyond Zone 1, EXCEPT
ALBURQUERQUE, shall receive 15% above Zone 1 rate.
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ZONE 4: Extending more than 30 miles beyond Zone 1, EXCEPT
ALBURQUERQUIE, shall receive 26% above Zone 1 rate.

ENGI0953-005 04/01/2011
Rates Fringes

Power Equipment Operator
(3) Forklift................ $19.40 5.44
(4) Bulldozer............... $19.54 5.44

SHAFT AND TUNNEL WORK - $.15 per hour above regular rate.

HAZARDOUS PAY - The following pay shall be applicable for
every hour an operating engineer is required by

governmental regulations and does wear special equipment

for hazardous work at the designated levels. This is

applicable in all three zones

LEVEL C - 10% above regular hourly wage
LEVEL B - 10% above regular hourly wage

LEVEL A - 15% above regular hourly wage

ZONE PAY The reference point for determining zone pay shall
be from the intersection of Interstate Highway 25 and 1-40.

ZONE 1 - Albuquerque - 0 to 50 mile radius from 1-40 shall
be a Free Zone

- Farmington - 0 to 15 mile radius of Farmington City

Hall shall be a Free Zone

Zone 2 - Shall be $3.50 per hour above base pay. Will apply
outside of above parameters up to 35 miles

Zone 3 - Shall be $2.50 cents per hour above Zone 2 for a
total of $6.00 per hour and will apply after 35 miles of
Zone one's parameters.

SUNM2009-011 09/14/2010

Rates Fringes
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CEMENT MASON/CONCRETE FINISHER...$ 16.53 1.95

IRONWORKER, REINFORCING.......... $20.79 7.56
LABORER: Common or General......$ 9.95 0.35
LABORER: Flagger................ $10.65 1.91
LABORER: Landscape.............. $11.00 0.35
LABORER: Mason Tender -
Cement/Concrete.................. $12.46 0.00
LABORER: Pipelayer.............. $13.60 0.00
OPERATOR: Backhoe............... $ 14.03 0.26
OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $13.77 0.00
OPERATOR: Grader/Blade.......... $18.56 0.00
OPERATOR: Loader (Front End)....$ 13.43 0.26
OPERATOR: Tractor............... $14.74 0.26
PAINTER: Brush, Roller and

SPIaY...ccceeereerreererenennens $17.30 1.80

TRUCK DRIVER: Dump Truck........ $1245 0.26
TRUCK DRIVER: Pickup Truck......$ 12.10 1.73
TRUCK DRIVER: Water Truck.......$ 14.74 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
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(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUMO0198-005 07/01/2011. The
first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable ,
i.e., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current

negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived

from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may

include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA

indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the

wage determination. A 1993 or later date, 5/13/2010, indicates

the classifications and rates under that identifier were issued

as a General Wage Determination on that date.
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Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS - PUBLIC WORKS BUREAU
QUESTIONS?? Call OR E-mail:

Otis Caddy @ (505) 841-4406 OR Lynno.caddy@state.nm.us or

Kim Kew @ (505) 841-4405 OR kim.kew@state.nm.us fax (505) 841-4423
Contracting Agency/Owner County Decision Date Decision No.
City of Santa Fe Santa Fe 11/05/12 SF-12-1814 H
Expires for Bids
Type of Construction: H 03/05/13

Description of Work: Buckman Direct Diversion Booster Station 2A Solar Project

The construction project involves development of a 1 megawatt solar photovoltaic generating facility on approximately 8
acres of land administered by the Bureau of Land Management. Construction will involve site survey, grading, trenching,
pole driving into soil, installation of mounting and racking hardware, installation of electrical conduit and wiring, concrete
forming of pads, installation of solar panels and inverters, and installation of fencing and security monitoring cameras

REMINDER to those preparing BID documents: If bids are not opened by the above “Expires for Bids”
date, a NEW wage decision may be required. If bids are NOT submitted before new wage rates go into effect, a
NEW wage decision WILL be required. Call the Public Works Bureau at (505) 841-4409 to check status of new
wage rates.

NOTICES

ALL contractors MUST have an active registration with the Labor Enforcement Fund before bidding
on any public works project. Bids from contractors who are not registered will be considered
INVALID.

The General/Prime Contractor selected for this project MUST submit a completed Statement of Intent
to Pay Prevailing Wages to the Contracting Agency (or it's agent) before any work is started.

Sub-contractors & 2"%/3™ Tier Contractors MUST also submit Statements through their General/Prime
before they start work. The General/Prime is responsible for informing the Contracting Agency or it's
agent whenever there is a change to the subcontractors on the project.

The Contracting Agency or it's agent MUST fill out and submit the Notification of Award and
Subcontractor list to the Public Works Bureau and forward the remainder of this wage decision
package to the General/Prime Contractor that is awarded the project contract. That contractor is also
responsible for making certain that all subcontractors have copies of the wage decision and other
needed forms.

The General/Prime Contractor MUST post the wage rate table at the job site outside the
Superintendent’s trailer/office in an easily accessible place.

Workers MUST be classified & paid according to the work they perform, regardless of qualifications.

These wage rates are good for the life of a project.
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New Mexico Department of Workforce Solutions
Public Works Bureau
625 Silver Ave SW, Suite 410, Albuquerque, NM 87102

Kim Kew (505) 841-4405  Otis Caddy (505) 841-4406 Email to: public.works@state.nm.us or fax to: (505) 8414423

Wage Decision # SF-12-1814 H
NOTIFICATION OF AWARD (NOA)

Description and Location of Work: Buckman Direct Diversion Booster Station 2A Solar Project

The construction project involves development of a 1 megawatt solar photovoltaic generating facility on approximately 8 acres of
land administered by the Bureau of Land Management. Construction will involve site survey, grading, trenching, pole driving into
soil, installation of mounting and racking hardware, installation of electrical conduit and wiring, concrete forming of pads,
installation of solar panels and inverters, and instalfation of fencing and security monitoring cameras

City of Santa Fe Santa Fe County : Old Buckman Rd/County Rd. 77

2% REMINDER for Agency Conducting BID Process: Ifbids are NOT submitted before new wage rates go into
effect, a NEW wage decision WILL be required.

When the Contract is awarded for this project the Wage Rate Poster and the Wage Rate Packet, excluding this NOA and
Subcontractor List, must be delivered to the GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must
complete this form (including the next page listing all of the subcontractors including 2™ tier subcontractors) and fax or mail it to
the address above. Ifthe project is canceled, this form must be completed by the agency conducting the bid process. Failure to
submit the NOA in a timely manner is a violation of paragraph 11.1.2.10.B (3) of the Public Works Minimum Wage Act Policy
Manual.

General/Prime Contractor Company Name: License#:
Address: City: State: Zip:
Telephone: Fax:

Project Contact’s name: E-Mail:

Approximate Date Work to Start:

Estimated Completion Date:

Estimated Cost of Project:

Bid Opening Date:

Note: The General/Prime Contractor MUST mail/fax in their Statement of Intent to Pay Prevailing Wages to the Contracting
Agency or its agent before beginning work on the project. Each Subcontractor (and all tiers of subcontractors) MUST also
mail/fax their Statement of Intent to Pay Prevailing Wages through the General/Prime Contractor before they start work. After
work on the project is completed (but before final payments), subcontractors and all tiers of subcontractors must mail/fax
(through the General/Prime Contractor) an Affidavit of Wages Paid.

Signature for Contracting Agency (or agent)
Printed Name
Date
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SUBCONTRACTOR LIST
Do NOT list suppliers or professional services (such as surveyors)
INCLUDE individual subcontractor dollar amount for project

fax to: (505) 841-4423

Email to: public.works@state.nm.us

or

Please include 2nd & 3rd Tier subcontractors. Make extra copies of form if necessary.

Wage Dec. # SF-12-1814 H

General Contractor:

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2"TIER  3“TIER
(To Whom) (To Whom)

Work to be performed: Amount (3):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER 3" TIER
(To Whom) (To Whom)

Work to be performed: Amount (3$):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2"TIER _ 3"TIER
(To Whom) (To Whom)

Work to be performed: Amount (3):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2"TIER _ 39TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER _ 39TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2"TIER  3“TIER
(To Whom) (To Whom)

Work to be performed: Amount (§):






Buckman Direct Diversion Booster Station 2A Solar Project : Wage Decision # SF-12-1814 H

The construction project involves development of a 1 megawatt solar photovoltaic generating facility on approximately 8 acres of land administered by the
Bureau of Land Management. Canstruction will involve site survey, grading, trenching, pole driving into soil, instaliation of mounting and racking
hardware, installation of electrical conduit and wiring, concrete forming of pads, installation of solar panels and inverters, and instaliation of fencing and
security monitoring cameras

Type H - Heavy Engineering, Effective January 1, 2012

Trade Classification Base Rate Fringe Rate | Apprenticeship
Asbestos Worker - Heat & Frost Insulator 27.35 10.23 0.20
Boilermaker 18.50 3.3 0.56
Bricklayer/Blocklayer/StoneMason 20.78 4.73 0.54
Carpenter/Lather 20.86 6.00 0.35
Millwright/Piledriver 26.38 5.96 0.40
Cement Mason 21.83 6.98 0.40
Electricians ,
Outside Classifications
Groundman 21.14 10.23 0.25
Equipment Operator 23.96 10.23 0.25
Lineman/Tech 24.55 10.23 0.25
Cable Splicer 25.73 10.23 0.25
Inside Classifications
Wireman/Tech 26.85 8.36 0.54
Cable Splicer 28.58 8.36 0.54
Sound Classifications
Installer 0.00 0.00 0.00
Technician 0.00 0.00 0.00
Soundman 0.00 0.00 0.00
Glazier 0.00 0.00 0.00
Ironworker 31.04 9.40 0.42
Painter (Brush/Roller/Spray) 16.00 3.78 0.00
Plumber/Pipefitter 28.30 11.00 0.32
Roofer 19.56 11.34 0.23
SheetmetalWorker 27.56 14.20 0.42
Operators
Group | 33.08 6.98 0.35
Group Il 33.28 6.98 0.35
Group HI 33.86 6.98 0.35
Group IV 33.88 6.98 0.35
Group V 33.88 6.98 0.35
Group VI 34.03 6.98 0.35
Group Vi 34.08 6.98 0.35
Group Vil 34.23 6.98 0.35
Group IX 34.73 6.98 0.35
Group X 35.53 6.98 0.35
Laborers
Group | 14.95 4.27 0.26
Group |l 15.25 4,27 0.26
Group 1l 15.55 4.27 0.26
Group IV 16.12 4.27 0.26
Group V 16.37 4.27 0.26
Group VI 15.10 4.27 0.26
Group VI 15.04 4.27 0.26
Group VI 15.50 4.27 0.26
Group IX 15.70 4.27 0.26
Group X 16.37 4.27 0.26
Truck Drivers
Group | 15.05 4.94 $0.26
Group |l 15.25 4.94 $0.26
Group il 15.45 4.94 $0.26
Group IV 15.65 4.94 $0.26

NOTE: SUBSISTENCE AND INCENTIVE PAY DO NOT APPLY TO TYPE "H" CONSTRUCTION.





Type H - Heavy Engineering, Effective January 1, 2012

Trade Classification Base Rate Fringe Raté [ Apprenticeship
Asbestos Worker - Heat & Frost Insulator 27.35 10.23 0.20
Boilermaker 18.50 3.31 0.56
Bricklayer/Blocklayer/StoneMason 20.78 4.73 0.54
Carpenter/Lather 20.86 6.00 0.35
Millwright/Piledriver 26.38 5.96 0.40
Cement Mason 21.83 6.98 0.40
Electricians
Outside Classifications
Groundman 21.14 10.23 0.25
Equipment Operator 23.96 10.23 0.25
Lineman/Tech 24.55 10.23 0.25
Cable Splicer 25.73 10.23 0.25
Inside Classifications
Wireman/Tech 26.85 8.36 0.54
Cable Splicer 28.58 8.36 0.54
Sound Classifications
Installer 0.00 0.00 0.00
Technician 0.00 0.00 0.00
Soundman 0.00 0.00 0.00
Glazier 0.00 0.00 0.00
Ironworker 31.04 9.40 0.42
Painter (Brush/Roller/Spray) 16.00 3.78 0.00
Plumber/Pipefitter 28.30 11.00 0.32
Roofer 19.56 11.34 0.23
SheetmetalWorker 27.56 14.20 0.42
Operators
Group | 33.08 6.98 0.35
Group 1l 33.28 6.98 0.35
Group I 33.86 6.98 0.35
Group IV 33.88 6.98 0.35
Group V 33.88 6.98 0.35
Group VI 34.03 6.98 0.35
Group VI 34.08 6.98 0.35
Group VI 3423 6.98 0.35
Group IX 34.73 6.98 0.35
Group X 35.53 6.98 0.35
Laborers
Group | 14.95 4.27 0.26
Group |l 15.25 4.27 0.26
Group Il 15.55 4,27 0.26
Group IV 16.12 4.27 0.26
Group V 16.37 4.27 0.26
Group VI 15.10 4.27 0.26
Group VI 15.04 4.27 0.26
Group Vili 15.50 4.27 0.26
Group IX 15.70 4.27 0.26
Group X 16.37 4.27 0.26
Truck Drivers
Group | 15.05 4.94 $0.26
Group 15.25 4.94 $0.26
Group IH 15.45 4.94 $0.26
Group IV 15.65 4.94 $0.26

NOTE: SUBSISTENCE AND INCENTIVE PAY DO NOT APPLY TO TYPE "H" CONSTRUCTION.






Type H Construction: Laborers, Operators, and Truck Drivers

Laborer classification groups and wage spreads for type “H” heavy engineering
construction:

(1) Group I (unskilled): -$0.30: building and common laborer; carpenter tender;
chainman; rodman; stakedriver; concr. buggy opr. (hand); concr. workers; flagmen; soil sample
tester;

(2) Group I (semi-skilled): (base): wagon, air tract, drill and diamond drillers’
tender (outside); air and power tool opr. (not a carpenter’s tool); asbestos remover; asph.
heaterman; asph. jointman; asph.raker; batching plant scaleman; tenderers (to cement mason
and plasterer); chain sawman; concr. power buggyman opr.; concr. touch-up man; concr.
sawman - coring mach.; curbing mach., asph. or cement; cutting torchman; metal form setter-
road; grade setter; hod carrier; mortar mixer and mason tender; powderman or blaster helper;
sandblaster; scaler; vibratorman (hand type); vibratory compactor (hand type); window washer;
nurseryman-gardener; wagon, air tract, drill and diamond driller (outside); roadway hardware
worker;

(3) Group HI (miscellaneous): +$0.30: gunite pumpcreteman and nozzleman,
multi-plate setter; manhole builder; pipelayer; powderman - blaster - makeup; landscaper;
traffic control technician; laboratory technician;

(4) Group IV (shaft workers): +$0.87: air tugger opr.; concr. workers (incl. all
cement chipping and finish, underground); drillers; form setters and handlers; hand muckers;
miners; powdermen; timbermen (wood or steel); reinforcing steel setters; tunnel liner; plate
setters, all cutting and welding incidental to miner’s work; toplanders; bottomlanders;

(5) Group V (shaft workers): +$1.12: shifters;

(6) Group VI (tunnel workers): -$0.15: laborers and handmuckers;

(7)  Group VII (tunnel workers): +$0.00: groutmen; nippers; trackmen;

(8)  Group VIII (tunnel workers): +§0.25: drillers; form setters and handlers;
scalers; miners; timbermen; brakemen; concr. workers (incl. all cement chipping and finishing
underground) reinforcing steel setters; timbermen (wood or steel); tunnel liner plate setters; all
cuttmg and welding incidental to miner’s work;

(9) Group IX (tunnel workers): +$0.45: powdermen;

(10) Group X (tunnel workers): +$1.12: shifters.

Equipment operator classification groups and wage spreads for type “H” - heavy
engineering construction: -

(1) Group I: -$0.80: concr. paving curing machine;

(2) Group II: -$0.60: belt type conveyors (material and concr.); broom (self
prop.); forklift; greases truck oper.; head oiler; hydro lift; tractor (under 50 drawbar HP with or
without attach.); indus. loco. brakeman; front end loader (2 CY or less); fireman; oiler;
screedman; roller (pull type); mulching machine, roller (self propelled);

(3) Group ITI: -80.02: concr. paving form grader; concr. paving gang vibrator;
concr. paving joint or saw mach.; concr. paving sub grader; tractor with backhoe attachment;
subgrade or base finisher; power plant (elec. gen. or welding mach.);

(4) Group IV: (base): bulldozer (including self-propelled roller with dozer





attachment); batch or continuous mix plant (concr., soil-cement, or asph.); roller (steel wheel);
front end loader (2 through 10 CY); scraper oper.; motor grader;

(5) Group V:+$0.00: asph. distr.; paving or laydown mach.; asph. retort heater;
mixer, heavy duty, asph. or soil cement; trenching mach.; clam type shaftmucker; backhoe,
clamshell, dragline, gradall, shovel (under 3/4 CY); elevating grader or belt loader; cranes
(crawler or mobile) under 20 ton; air compressor (300 CFM and over); crushing screening and
washing plants; drlg. mach. (cable core or rotary); mixer, concr. (1 CY and less); pump (6 in.
intake or over); winch truck; hoist (1 drum); indus. loco. motorman; lumber stacker; tractor (50
drawbar HP or over); .

(6) Group VI: +$0.15: concr. paver mixer; hoist (2 drums and over); side boom;
traveling crane; piledriver; backhoe, clamshell, dragline, gradall, shovel (3/4 CY to 3 CY);
cranes (crawler or mobile) 20 ton to 40 ton; front end loader (over 10 CY); mixer., concr. (over
1 CY); mechanic and/or welder; _

(7)  Group VII: +$0.20: concr. slip-form paving mach.; concr. paving finishing
mach.; concr. paving longitudinal float; gunite mach.; refrig.; jumbo form or drlg.; stage;
slusher; concr. paving spreader; pumpcrete mach.; grout pump oper.;

(8)  Group VIII: +$0.35: mine hoist; bulldozer (multiple units); scraper (multiple
units); mucking mach.; backhoe, clamshell, dragline, gradall, shovel (over 3 CY); cranes
(crawler or mobile) over 40 tons;

(9) Group IX: +$0.85: belt loader (CMI type) oper.; pipemobile oper. assistant;
derrick, cableway;

(10) Group X: +$1.65: pipemobile operator; mole operator.

Truck driver classification groups and wage spreads for type “H” - heavy

engineering construction:

(1) Group I: -$0.20: pick-up truck 3/4 ton or under; warehouseman; dump truck,
under 8 cubic yards; flatbed, 1 1/2 ton or under;

(2) Group II: (base): dump truck, 8 to 16 cubic yards; tank truck, under 6,000
gallons; flatbed, over 1 1/2 ton;

(3) Group III: +$0.20: spreader box (self-propelled); distributor (asphalt) transit
mix; lowboy, light equipment; off-highway hauler; tank truck, over 6,000 gallons; dump fruck,
over 16 cubic yards; trailer semi-trailer dump;

(4) Group IV: +80.40: diesel-powered transport; lowboy, heavy equipment.





SUSANA MARTINEZ CELINA BUSSEY
GOVERNOR SECRETARY
STATE OF NEW MEXICO
JOHN SANCHEZ DEPARTMENT OF WORKFORCE SOLUTIONS
LT. GOVERNOR 625 Silver Ave SW Suite 410

Albuquerque, NM 87102
Telephone (505) 841-4405
Fax (505) 841-4420

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New
Mexico, the following list addresses many of the responsibilities that are assigned by statute to
each project stakeholder.

Contracting Agency
o Ensure that all contractors wishing to bid on a Public Works project valued at more than
$60,000 are registered with the Labor Relations Division, Labor Enforcement Fund
(LEF) prior to bidding.
» Provide completed Notice of Award (NOA) to Labor Relations Division within 3 (Three)
days of this project being awarded.

General Contractor

¢ Provide to Labor Relations Division within 3 (Three) days a complete sub-contractor list
and Statements of Intent (SOI) to pay Prevailing Wages.

e Ensure that all sub-contractors wishing to bid on a Public Works project valued at more
than $60,000 are registered with the Labor Relations Division prior to bidding.

s  Submit weekly certified payrolls to the owner/contracting agency.

» NM Apprenticeship and Training Fund payments are to be paid to either an approved
Apprenticeship program or to the Labor Relations Division.

¢ The Wage Rate poster must be displayed at the job site in an easily accessible place.

e  When a project has been completed, Affidavits of Wages Paid (AWP) need to be sent to
the Labor Relations Division.

Sub-Contractor
» Ensure that all sub-contractors wishing to bid on a Public Works project valued at more
than $60,000 are registered with the Labor Relations Division prior to bidding.
¢ Submit weekly certified payrolls to the General Contractors.
e NM Apprenticeship and Training Fund payments must be paid to either an approved
Apprenticeship program or the Labor Relations Division.

“AN EQUAL OPPORTUNITY EMPLOYER”





Additional Information

Reference material and forms for these requirements are available through the following New
Mexico Workforce Solutions Web Link.
www.dws.state.nm.us/new/Labor_Relations/publicworks.html..

Additional Information

Additional information, requirements, and documents on these topics can be found through the
Public Works web pages.

e Labor Enforcement Fund (LEF)

o  Weekly Certified Payroll

o Public Works Apprenticeship and Training Fund (PWAT)

e Forms: Statement of Intent (SOI), Affidavit of Wages Paid (AWP)

o Prevailing Wage Rates (Base Rates, Fringe, and Apprenticeship Contributions)

CONTACT INFORMATION

Contact us for any questions relating to Public Works Projects.

Kim Kew at kim.kew@state.nm.us. or 505-841-4405
Otis Caddy LynnQ.Caddy@state.nm.us. 505-841-4406

“AN EQUAL OPPORTUNITY EMPLOYER” Revision Date 2-15-12
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AE Solar Energy, Inc.

Warranty Statement

AE Solar Energy, Inc. (“AESE") warrants that new inverter and PV accessory products sold by AESE will
be free from defects in material and workmanship for the period of time indicated in the tabie below,
from the date AESE ships the product.

Standard Available
Product Line Warranty Period Extensions
AE NX Inverters 5 years +5, 10, 15
AE NX PowerStation (excluding inverters) 1 year -
AE TX Inverters 10 years +5, 10
AE TX PowerStation (excluding inverters) 1vyear -
AE TL String Inverters 10 years -
AE TL String Data Monitoring Card 1 year -
String Combiners 5 years -
Remote PV-Tie Accessories 5 years -
Inverter Integrated Sub-Combiners 5 years -
Data Monitoring & Controls Equipment 5 years -

*excludes sensor products

If AESE Technical Support receives a completed Warranty Card from the Customer within 6 months of
the date AESE ships the inverter product, the warranty will start on the earlier of the six month
anniversary of the shipment date or the installation date indicated on the applicable Warranty Card
(inverter products only).

Subject to the Warranty Terms herein, AESE will cover the costs of parts, AESE labor, travel expenses
for AESE personnel and shipping costs for parts and tools to perform service on Products within
“Specified Locations” which are the contiguous United States, Hawaii, Puerto Rico, Ontario, Taiwan,
India, United Kingdom, Czech Republic, Belgium, France, Germany, Netherlands, Switzerland, Greece,
Italy, Portugal and Spain. Other countries, territories and overseas territories of Specified Locations are
“Remote Locations” and Customer will pay shipping costs for parts and tools and travel expenses for
AESE personnel for warranty service in Remote Locations. Extended inverter warranties may be
purchased from AESE at the time of original purchase, or any time up to 1 year from the original ship
date. Availability is at AESE’s discretion. The Warranty Terms of this document apply to all extended
warranties.

Purchases of Extended Warranties can be rescinded within 60 days of the date of customer purchase
order date. After 60 days, it will be at AESE’s discretion as to whether a rescission of will be granted. If
approved, AESE will issue a credit memo to Customer's account for the value of the extended
warranties purchased that can be applied against future inverter purchases during the next 12 months.
Certified used or refurbished products sold by AESE will be free from defects in material and
workmanship for 180 days from the date AESE ships the product. Additionally, for any product that
AESE repaired, serviced, converted, or upgraded, AESE warrants that any repaired or replaced
component of the product will be free from defects in material and workmanship for the longer of (i) 90
days from the date of service or return shipment for depot service or (i) or the remainder of the new
product warranty. In the event Customer transfers ownership of product to a third-party, the warranty will
only transfer to the third-party if the product remains installed at the original site.

AESE has sole responsibility in the exercise of its reasonable discretion for determining the cause and
nature of a product defect, and AESE's determination with regard thereto shall be final, subject to the
dispute resolution provisions of these Terms. Customer must notify AESE of any breach of warranty
within the applicable warranty period. The exclusive remedy for any breach of warranty shall be, at
AESE’s option, the repair of the product or replacement of such product with a product of the same type,





or the refund of the purchase price for such product. When notifying AESE of, or returning to AESE, any
products that fail to meet an applicable warranty, Customer shall comply with AESE’s then-current
Return Material Authorization procedure (available upon request). AESE owns, and Customer hereby
assigns to AESE ownership of, any part, component, or item removed from a product by AESE during a
warranty repair under these terms.

The Warranty does not cover fuses, filters, and the value of lost energy production or costs related to
the removal, installation, or troubl_eshooting of customer electrical systems.

The Warranty does not cover defects or damage caused by:

» Shipping or transportation damages
e Improper installation

e Exposure to unsuitable environmental conditions, including but not limited to damage due to
lightning strikes

e Corrosion or rust

* Unauthorized or abnormal use or operation

* Negligence or accidents, including but not limited to lack of maintenance or improper maintenance
« Material or workmanship not provided by AESE or its authorized service centers

* Relocation of the commercial inverter from its originatl installation location

e Alteration of equipment without prior approval by AESE

* Acts of God, such as earthquake, flood or fire

If your product requires troubleshooting or warranty service, contact your installer or dealer. If you are
unable to contact your installer or dealer, or the installer or dealer is unable to provide service, contact
AESE directly at:

invertersupport@aei.com
Within the U.S., call 877.312.3832
Qutside the U.S., call +1.541.323.4143

AESE reserves the right to charge for service time expended if the defect is due to any cause not covered
by the warranty. In all cases, AESE reserves the right to inspect the Product that is subject to a warranty
claim. Customer agrees to provide reasonable access for AESE to conduct such inspection. If an
inverter's direct connectivity to enable AESE to perform remote firmware updates, inverter fault alerts and
remote diagnostics, that was agreed upon as part of an Extended Warranty connectivity discount is not
present throughout the Extended Warranty contract period, Customer will pay AESE’s then current
service fees to perform on-site troubleshooting and firmware updates associated with a warranty claim.
Customer will pay freight on Products returned to Customer that are not covered by warranty. AESE will
pay freight on Products sent to AESE, and those returned to Customer, which are covered by the
Warranty Terms. AESE owns, and Customer hereby assigns to AESE ownership of, any part, component,
or item removed from a Product by AESE under these Terms for any reason. AESE may, at its
discretion, use new and/or reconditioned parts in performing warranty repair and in building replacement
products. AESE reserves the right to use parts or products of original or improved design in the repair or
replacement. If AESE repairs or replaces a product, the Warranty Terms will continue for the remaining
portion of the original warranty period applicable to the Product or 90 days from the date of repair,
whichever period expires later.






