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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: May 28, 2013

To: Buckman Direct Diversion Board

From: Gary C. Durrant, Chief Operator BDD

Re: Update on BDD Operations for the month of May 2013

1. This memo is intended to update the BDD Board on BDD operations during the month of May.
During May BDD diversions and deliveries have averaged, in Million Gallons Daily (MGD) as

follows:

a) Raw water diversions: 10.985 MGD Average

b) Finished Drinking water deliveries through Booster Station 4A: 7.392 MGD Average
¢) Finished Drinking water deliveries through Booster Station 5A: 2.176 MGD Average
d) Raw water delivery to Las Campanas at BS2A: 31.766 MG Total.

2. The BDD is currently providing approximately 80% of the water supply to the City and County.

3. During the second week of May the pumps at Booster Station 1A and 2A were placed back in
service and the BDD has returned to full-capacity diversion potential

4. On Peak Pumping: Although the capacity limitation at Booster Station 2A has been removed, on-
peak pumping times are necessary due to the fact that the BDD is currently diverting
approximately 12 MGD, including the raw water pumped to Las Campanas.

5. The BDD has been focusing on utilizing the BDD as much as possible to preserve other supplies
such as the Buckman Well Field, the City Wells, and the reservoirs utilized by the Canyon Road
Treatment Plant.

6. Please see the following pages from the Monthly report to the Office of the State Engineer (OSE)
for the month of April for accurate information about totals for April and year to date. Water rights
accounting is based on monthly meter reads and therefore can only be reported accurately by
month. Therefore, we are providing you in this report with the diversion and water rights summary
as of April 30", 2013.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe » P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org





Monthly Diversions under SP-2847-E and SP-4842

April 2013
BDD Diversion of San Juan Chama Water af mg
Total SJIC water arrived at the BDD diversion site 661.33 215.49
Total SJC available for offsetting depletions under RG-20516. 0.00 0.00
Total BDD water diverted from all water rights af mg
BDD Current Monthly Total 750.80 244.65
Total SJC Diversion (SP-2847-E) 661.33 215.49
City of Santa Fe 661.33 215.49
Santa FeCounty 0.00 0.00
SJC Diversion, CLCI (leased firom Jicarillo Apache Nation) 0.00 0.00
Rio Grande native water rights (SP-4842- SFCounty) 89.47 29.15
Metered Diversions under Permit SP-2847-E and SP-4842
Current Previous
OSE Meter Month Month
. : Di .
Meter Serial Numbe:1 Number Meter Meter iversion by Meter
Reading Reading
ac-ft mg
CC004816000-Diversion 14113 1442.0160  1369.5653  222.34 72.45
CC004916000-Diversion 14114 1485.3210  1398.6930  265.85 86.63
CC004A16000-Diversion 14115 1459.6810  1368.7061  279.19 90.97
CC000A16000-Return 14255 120.2149 114.8097  16.59 5.41

Total Metered Diversions

750.80 244.65






Buckman Direct Diversion Monthly SJC and Native Diversions

April 2013
Total BDD [SJC used to
Total SJC Tot'al SIC Total SIC | Total Native | Release of | Surface offset
Conveyance | Available at| . . . . N
Month Release Losses BDD Diversion 310 G.rande SICin Diversion | Buckman
SP-2847- (AF) Diversion SP-2847-E|Diversion SP{ Elephant | (SP-2847-E| Wells RG-
E (AF) (AF) (AF) 4842 (AF) | Butte (AF) | plus  SP-| 20516
4842, AF) (AF)
JAN 439.04 4.24 441.79 441.79 44.09 0 485.88 0.00
FEB 261.03 2.47 257.94 257.94 10.49 0 268.42 0.00
MAR | 353.69 3.30 343.57 343.57 75.66 0 419.23 0.00
APR | 680.73 6.34 661.33 661.33 89.47 0 750.80 0.00
MAY
JUN
JUL
AUG
SEP
OCT
NOV
DEC
TOTALS| 1734.49 16.35 1704.62 1704.62 219.71 0.00 1924.33 0.00

Source of SJC Releases in reporting month. Includes conveyance losses.

HERON ABIQUIU

Total The Club at

Release SFCo Las CITY COUNTY
Month (AF) Campanas
JAN 439.04 0.00 0.00 439.04 0.00
FEB 261.03 0.00 0.00 261.03 0.00
MAR | 353.69 0.00 0.00 353.69 0.00
APR | 680.73 0.00 0.00 680.73 0.00
MAY
JUN
JUL
AUG
SEP
OCT
NOV
DEC

TOTALS)| 1734.49 0.00 0.00 1734.49 0.00












MEMORANDUM

TO: City of Santa Fe Public Utilities Committee
City of Santa Fe Water Conservation Committee
Buckman Direct Diversion Board
FROM: Rick Carpenter, Water Resources and Conservation Manager
VIA: Brian Snyder, Public Utilities Department and Water Division Director
" DATE: May 23,2013

SUBJECT: Update on Drought, Monsoon, and Water Resource Management

CURRENT PUC UPDATE

As the Committee is aware, our region is still suffering through a severe drought. Our region has
gone through two consecutive years of record drought and heat. It is now apparent that we are in
a third consecutive year of severe drought and heat which will present significant challenges to all
water purveyors and irrigators. Approximately 98% of the state of New Mexico is in “extreme”
drought conditions or worse. New Mexico appears to be the epicenter of the regional drought.
This situation is unprecedented and the City’s Water Division takes this situation very seriously.

The National Oceanographic and Atmospheric Administration (NOAA) recently updated its
monthly report on its El Nino/Southern Oscillation (ENSO) Diagnostic. This report indicates that
current model predictions more strongly favor El Nino conditions to be neutral to weak (dry)
through the spring of 2013. The long-term forecast for this coming winter seems to be trending
away from El Nino, towards neutral, with an increasing chance of a return to La Nina conditions.
Above average temperatures are also expected.

The City of Santa Fe has invested in a robust and diverse portfolio of four distinct water supply
sources that allows for flexibility in meeting demand: Buckman well field, City well field,
Canyon Road Water Treatment Plant on the Upper Santa Fe River, and the Buckman Direct
Diversion on the Rio Grande.

Water Resource Management

Some recent BoR/USACoE models indicate the possibility of critically low flows that could
affect BDD diversion capability later this summer. Also, the Canyon Road Water Treatment
Plant may also experience significant supply shortfalls later this year. However, City water
resource managers are closely monitoring the water supply situation and are prepared to offer a
variety of options to decision-makers. For example, the City has several years-worth of San
Juan-Chama Project water stored in reservoirs, in case deliveries from the federal Bureau of
Reclamation of San Juan-Chama Project water are curtailed. The City could therefore choose to
release some of that water if needed. Additionally, the City has been “resting” the Buckman well





field since early 2010 in case decision-makers opt to pump significant amounts of water from the
aquifer. Also, policy makers may consider implementation of Emergency Drought Stages
pursuant to the Conservation Ordinance. Therefore, City decision-makers and resource managers
have a variety of policy options available in order to meet water supply demands during times of
drought.

Local Conditions

Reservoir Level Santa Fe Snow Gage | Reservoir Inflow
May 24, 2013 34.7% 0.0 inches 2.80 MGD
5-Year Average This Date | 76.6% 12.5 inches 11.1 MGD
(2008 —2012)

The City of Santa Fe has rights to a total of up to 5,040 acre-feet per year in Nichols and McClure
Reservoirs. City Water Division staff are estimating receiving only about 1,200 — 1,300 acre-feet
of water from the upper Santa Fe River watershed this year. It is anticipated that this water will
be available beginning in June through September. As of the date of this memo, there is almost
zero snow pack left in the upper watershed. Snowmelt runoff into local reservoirs will soon
begin to sharply decrease.

Rio Grande Basin

Surface flows in the Rio Grande and its tributaries have been well below normal, storage levels in
regional reservoirs are very low currently, and the federal BoR recently stated that if there is no
“meaningful moisture” received this winter/spring then this would mark the lowest water levels
ever in New Mexico reservoirs prior to entering into a new irrigation season. With large moisture
deficits deeply entrenched across the region, meaningful improvement seems unlikely. For
example, the most recent forecast of runoff into the Rio Grande at Otowi Gage (upstream from
the BDD diversion structure) is for about 17% of normal flow. Legal and hydrologic compliance
with the various Biological Opinions (Endangered Species Act, e.g., silvery minnow) in the
middle and upper reaches of the Rio Grande will become very difficult, if not impossible, through
the coming summer months.

San Juan Basin

According to the NRCS’ March 1, 2013 Basin Outlook Report, “streamflow forecasts for the San
Juan River Basin is 75 percent of the 30 year avg. (1981-2010). The San Juan-Chama Project
delivery forecast was recently updated by BoR (March 18™). BoR is now projecting a full
allocation of San Juan-Chama Project water to San Juan-Chama contractors for this year (up from
a previous forecast of only 80%); however, conditions could significantly worsen for San Juan
Chama Project deliveries next year if the drought persists due to a lack of carry-over storage in
Heron Reservoir. If conditions do not change, after deliveries are made out of Heron Reservoir
this year, that reservoir will be heading into the next water —year at historically low levels.

For the last few weeks, the snowpack, as measured in inches of snow water equivalent (SWE), in
the San Miguel, Dolores, Animas, and San Juan basins has been declining rapidly. These basins
reached their peak snowpack around March 22nd, and then began to melt. Recent snow surveys
reported that the snowpack is more-or-less gone and there will be very little snowmelt runoff for
the remainder of the water-year.
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: May 28, 2013
To: Buckman Direct Diversion Board
Via: Nick Schiavo, Interim Water Division and Public Utility Director NSA
Via: Rick Carpenter, Water Resources and Conservation Group Manager \LU
From: Dale Lyons, Water Resource Coordinator [D7__
Subject: Status update for the BDD Booster Station 2A Solar Project
BACKGROUND

The BDD Board approved a design-build contract with Bradbury Stamm (teamed with
Positive Energy) in the amount of $4,420,2010 on March 6™, 2013, to develop a2.016
megawatt (MW) solar photovoltaic system on BLM land adjacent to Booster Station 2A.
On March 6", 2013, the BDD Board also approved a contract with Smith Engineering in
the amount of $177,000 for project management services.

Since the BDD Board’s approval, the contractor, the construction manager, and City
Water Division and BDD staff have been engaged system design, BLM permitting, and
PNM interconnection approval of the system.

As per the contract requirements, contractor performed the system size optimization
analysis and determined that maximum financial benefit would be derived from the
largest system that could be installed within the EPA Drinking Water SRF subsidized
loan budget ($5M). The design for the nominal 2MW system has been completed and the
Interconnection Application submitted to PNM, as per PNM’s requirements. Key
documents required for the BLM ROW amendment (site legal survey and Plan of
Development) have been completed and submitted including the environmental review,
site survey and technical memo.

On May 20", PNM has deemed the Interconnection Application complete and the REC
has been reserved for the project at $0.02 for IMW and $0.0153 for IMW. The lower
REC rate indicates that the $0.02 REC was fully allocated and the second MW received a
blended REC rate. In the eight remaining years in PNM’s REC incentive program, the






Buckman Direct Diversion Project

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

anticipated REC revenue for the project will be approximately $100,000 to 200,000,
depending on the future increase in on-peak energy usage at the booster station. Again,
depending on the future increase in on-peak energy usage at the booster station, the 30-
year cash flow (including energy cost savings, REC revenue, financing costs, BLM lease
fees and O&M costs) is anticipated to be from $1.4M to $4.5M.

Recent Project Milestones:
e Contract executed for design and installation contractor

Contract executed for construction manager
Site survey completed and submitted to BLM
PV system design and PNM Interconnection Application approved by BDD
Interconnection application submitted to PNM
Technical Memo/Preliminary Engineering Report (PER) submitted to NMFA
PNM Interconnection application deemed complete and RECs assigned

In addition to the attached project schedule provided by the contractor, below is a
summary of recent project meetings.

Project Date Attendees Key Results
Meetings
BDD BS2A PV | 2/11/2013 | City of Santa Fe, Identified key deliverables and
Project Bradbury Stamm, timeframes.
Deliverables Positive Energy Solar
BDD Operations | 2/15/2013 | City of Santa Fe, BDD Clarified that electricity from
Discovery Operations, Bradbury both meters at BS2A are used
Meeting Stamm, Positive Energy | equally; Understood long
Solar, range plans for pumping at
peak times.
PNM Initial 4/16/2013 | Positive Energy Solar, PNM requested number of
Application PNM changes to the drawings,
Comments mainly labeling and format.
BDD BS2A PV | 4/17/2013 | City of Santa Fe, Construction Manager, Smith
Project Kickoff Bradbury Stamm, Engineering, and Construction
Positive Energy Solar, contractors Bradbury Stamm
Smith Engineering and Positive Energy review
project plan.






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

BDD BS2A PV | 4/19/2013 | City of Santa Fe, Identified final
Project BLM Bradbury Stamm, steps/requirements for BLM
ROW Positive Energy Solar, ROW.

Smith Engineering,
BLM






2/27/2013 The City of Santa Fe BDD - 2MW - FINAL PRICING

2MW Best & Final 2MW-Fcst 2MW - Current
Offer Demand Demand

Major Assumptions: Fixed - ReneSola Fixed - ReneSola Fixed - ReneSola

System Size 2016 MW 2016 MW 2016 MW
Output per Year in kWh Yearl 3,384,919 3,384,919 3,384,919
Value of output in Year One 206,788 S 263,390 S 179,554
Utility Inflation Rate {(Note 1) 3.00% 3.00% 3.00%
Up-time operation per year 99.04% 99.04% 99.04%
Module degradation per year 0.007% 0.007% 0.007%
kWh shift from off-peak to Peak / year 1,185,591 839,540 0
Savings :
Utility savings 5,970,508 § 8,685,939 § 5,554,429
REC 215,091 147,963 100,965
Total 6,185,599 8,833,902 5,655,394
Summary of Costs:
Total investment 4,249,000 S 4,249,000 $ 4,249,000
Less Grant (2,124,500) (2,124,500) (2,124,500)
Net Investment 2,124,500 2,124,500 2,124,500
Operating Costs 1,664,616 1,664,619 1,664,619
Total Costs 3,789,116 3,789,119 3,789,119
Net Savings Over Costs 2,396,483 5,044,783 1,866,275
Financing Costs 454,898 454,898 454,398
Net 30 year cash flow 1,941,585 S 4,589,886 S 1,411,377
30 Year Rate Analysis
Life cycle savings per kWh 0.0698 S 0.0997 S 0.0638
Life cycle cost {include financing) per kWh 0.0479 0.0479 0.0464
Net Savings per kWh 0.0219 ¢ 0.0518 S 0.0174
Land area used 5.82 5.82 5.82
30 year kWh 88,644,253 88,644,253 88,644,253
Cost per Watt 211§ 211 S 2.11
Net Cost per kWh 0.024 S 0.024 S 0.024
Excess solar peak production (total excess hedge) 1,039,116
Excess in millions of galions based on FY11/12 rates {1) 348,013,842
Percentage of excess gallons to FY13/FY14 total gallons 16%

(1) BDD 2A -5,410,173 kWh in "11/°12 for 1,811,940,000 Finished Gallons, matches Gary's figure of 2956kWh pe:
(2) Costs assume 1/2 system on each meter except 1.75MW which has 4 inverters on one meter and 3 invertes

FINAL PRICING

Final kW 2016 MW 2016 MW

Price 2.11 2.11

Total Price S 4,249,000 S 4,249,000
Extended Warranty S 134,125 S 134,125
Fencing change S 37,085 S 37,085
Final Price S 4,420,210 S 4,420,210
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Buckman l]iretl Divérsidn Project

A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: May 24, 2013

To: Buckman Direct Diversion Board

From: Erika Schwender, BDD Interim Facilities Manager

Re: Request Approval to place Insurance Coverage with American Alternative

under the name of the BDD Board

Issue and item:

This memo is to update the Board on the status of insurance remarketing efforts by Daniels
Insurance, and to request approval to place Board insurance with American Alternative for the next
policy period.

Background:

Under the Joint Power's Agreement, Section 23, the Board is required to carry coverage separate
and apart from the partner’s respective policies:

“The BDD Board shall obtain and carry public liability insurance coverage (including directors
and officers coverage) consistent with the responsibilities of a public entity under the new
Mexico Tort Claims Act, NMSA 1978...the BDD Board shall carry and maintain fire and
extended coverage on all of the BDD Project buildings, structures and improvements, and
upon all of the contents and other personal property...”

In 2011, the Board retained Daniels Insurance, Inc. to serve as its Agent/ Broker of Record for the
purpose of providing insurance services. Daniels’ first step was to renew expiring policies with
Travelers for a short-term policy period of November 27, 2011 to July 1, 2012.

Daniels’ second step was to re-market the account for the next policy period, effective date: July 1,
2012 to July 1 2013, and to add Real Property coverage to the account. The coverage was placed
with Travelers at an annual premium of $151,690. As a result of this effort, Daniels currently has the
following policies placed with Travelers:

Auto Policy (placed under the name of the Board — one auto).

» Property insurance for real property, boiler and machinery, personal property & mobile
equipment.

s Commercial General Liability & Directors & Officers Liability (placed in the name of the
Board).

e Excess Liability (placed under BDD Board).

During the spring of 2013 Daniels has re-marketed the account for the next policy period, effective
date July 1, 2013 to July 1, 2014.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 « Santa Fe, NM 87504 « www.bddproject.org
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: For June 6, 2013 Board Meeting
To: Buckman Direct Diversion Board
From: Erika Schwender, Interim Facilities Manager

Subject: Amendment No. 2 to the Legal Services Agreement (LSA) #11-0533
with Long, Pound & Komer, P.A. for an additional year and in the
amount not to exceed $100,000 plus NMGRT

Issue and item

Staff requests approval to amend the current agreement with Long Pound &
Komer, P.A. (LPK) with additional funds and for one (1) additional year per Section
5 of the Agreement:

"This Agreement shall be extended in one (1) year increments by
amendment to this Agreement ... In no event however shall the term
of this Agreement, .including any and all extensions, exceed four (4)
years from the date of last signatory to this initial agreement.”

Background

In June 2011, the Board approved a contract with Long Pound & Komer in the
amount not to exceed $100,000. The current contract expires June 30, 2013.
Today's requested action allows the Board to procure legal services one (1)
additional year through June 30, 2014.

Discussion

The Scope of Services includes, but is not limited to, general issues and concepts
related to public body organizational powers and duties, public policy review,
contracting, opinion and agreement drafting and negotiations, utility management
and liability issues, and representation of the entity before state and federal courts
and governmental agencies.

c¢/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 * Santa Fe, NM 87504 « www.bddproject.org





Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

The Contractor will:

. Represent the Board in litigation;

. Advise and represent the BDD project on public procurement process,
including but not limited to, review of procurement documents, participation
in required negotiations, assistance with solicitations, review and
preparation of contracts;

. Prepare written opinions, resolutions, and other necessary documents;

. Attend all Board Meetings

. Perform other duties as necessary.

Evaluation

Since the inception of the Contractor’s engagement as legal counsel, the hourly rate
of $160.00 has never been increased and LPK does not propose to increase their
rates pursuant to this Amendment. Staff has determined that the estimated
number of hours to be consistent with the Board’s needs.

Recommended Action
Staff recommends approval of a Professional Services Agreement with Long Pound
& Komer in an amount not to exceed $100,000.00.

Financial Implications

Cost: $100,000
Savings: Cost avoidance related issuing new RIFP
Long Term Costs:  N/A

Fund Source Business Unit/Line Item Amount
FY 2013/14 Operating Prof. Services/#7280000.510300.910010  $100,000.00

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe * P.O. Box 909 « Santa Fe, NM 87504 » www.bddproject.org
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AMENDMENT NO. 2 TO
LEGAL SERVICES AGREEMENT
ACTING IN THE CAPACITY OF LEGAL COUNSEL FOR THE
BUCKMAN DIRECT DIVERSION BOARD
This Amendment No. 2 (the “Amendment”) to the Legal Services Agreement,
dated June 6, 2011, and as subsequently amended (the “Agreement”), is made
between the Buckman Direct Diversion Board (the “BDDB”) and Long, Pound &

Komer, PA (the “Contractor”). The date of this Amendment shall be effective as of

the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide
professional legal services to the Board.

B. Pursuant to the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the Board and
the Contractor agree as follows:

1. COMPENSATION

Article 3 of the Agreement is amended to increase the amount of
compensation by a total of one hundred thousand dollars ($100,000.00) exclusive of
New Mexico Gross Receipts Tax.

2. TERM.
The term of the Agreement is amended to extend the Agreement termination

date from July 1, 2013 to June 30, 2014.





3.  AGREEMENT IN FULL FORCE. ® @l @

Except as specifically provided in this Amendment, the Agreement remains,
and shall remain, in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 2

to the Legal Services Agreement.

Long, Pound & Komer, P.A. PSA (2011) Amendment No. 2 2





BUCKMAN DIRECT DIVERSION
BOARD

By:

Kathleen S. Holian, Chair

Date:

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

Geno Zamora, City Attorney

APPROVED:

Marcos Tapia, Finance Director

Business Unit/Line Item

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

Long, Pound & Komer, P.A. PSA (2011) Amendment No. 2

CONTRACTOR:
LONG, POUND & KOMER, P.A.

By:

Name: Nancy R. Long
Title: President/Partner
Date:

NM Taxation & Revenue
CRS #08-0058116

Federal Tax ID #85-0353074
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

Date: May 24, 2013

To: Buckman Direct Diversion Board

From: Erika Schwender, BDD Interim Facilities Manager

Re: Request Approval to Renewal the Professional Services Agreement (PSA) #11-

0465 with Chavez Security in the amount not to exceed $159,900.00 plus
NMGRT for Security Services at BDD Facilities.

Issue and Item:

Staff requests approval to extend the current Agreement with Chavez Security one (1) additional
year per Section 5 of the Agreement:

“This Agreement shall have the option to be renewed for up to two (2) additional years with the
mutual agreement of both parties.”

Background:

In June 2012, the Board approved a contract with Chavez Security in the amount not to exceed
$159,900. The current contract expires June 30, 2013. Today's requested action allows the
Board to procure security services one (1) additional year through June 30, 2014.

Chavez Security will continue to conduct patrols along the Buckman Road corridor. The Scope of
Services includes:

» Report suspicious activity, security breaches, and unusual findings to the BRWTP Control
Room;

e Check locked doors, fencing and gates at the raw water buildings to ensure they are locked
and have not been intruded upon;

e Provide on-call service during evening, midnight, and early morning hours to accompany
BDD Operators to the river and provide security protection as requested

e Submit reports at the end of each shift to the BDD Office outlining any investigative services
and observations.

Evaluation:
Chavez provides armed patrols of an 11-mile unimproved road over remote, rugged terrain. Given

the special vehicle mileage and fuel requirements, Chavez’s hourly rate of $23.72 is deemed
competitive and equitable.

c/o BDD Project Manager, Sangre de Cristo Water Division, City of Santa Fe « P.O. Box 909 + Santa Fe, NM 87504 » www.bddproject.org





page 2

Additional justification for extending the contract is:

e The Vendor will continue to perform under the 2010 calendar year price schedule. The
competitive hourly rate covers Security Guard wages, vehicle and fuel costs, communication
expenses, and related overhead expenses. The contract contains no fuel adjustment factor.

e BDD staff has devoted a significant amount of time coordinating specific requirements
unique to BDD patrols, including after-hours communications, remote area staff escort
protocols, and activist group public relations expectations. Given this amount of “up-front”
effort, it would be advantageous to leverage this contract extension for continued efficiency
and effectiveness in the best public interest.

Recommendation:

Staff recommends approval of a Professional Services Agreement with Chavez Security in an
amount not to exceed $159,900.00 plus NMGRT.

Financial Implications:

Initial Cost: $159,900.00 plus NMGRT

Long Term Cost: N/A

Savings: Cost avoidance related to issuing a new RFP

Fund Source Business Unit / Line Item Amount

FY 2013/2014 Prof. Services / #7280000.510300.740010 $159,900.00

plus NMGRT
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May 28, 2013

Erika Schwender
BDD Interim Facility Manager

email ebschwender@santafenm.gov
505-955-4504

Erika,

As part of our original contract for Security Services for the Buckman Direct
Diversion, Chavez Security is NOT requesting any yearly increase under this
contract. Although, CS| has experienced an increase in its costs (fuel, insurances
& vehicle repairs) we are committed in not having to pass that on to BDD. Our
price-remains flats.

Thank You
Peso Chavez, Owner-President

Simple Security Solutions

CHAVEZ SECURITY INC

T 505.988.2663 - F 505.473.1513

1925 Aspen Drive « Suite 703 = Santa Fe + New Mexico = 87505
info@chavezsecurity.com

www.ChavezSecurity.com






® ‘DRX E&X@ Ti BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 2 TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 2 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated May 18, 2011 , and as subsequently amended (the “Agreement”), is
made between the Buckman Direct Diversion Board (the "BDDB") and Chavez Security
(the "Contractor"). The date of this Amendment shall be effective as of the date it is
executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide
professional security services to the Board.

B. Pursuant to Article 19 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
Board and the Contractor agree as follows:

1. COMPENSATION.

Article 3 of the Agreement is amended to increase the amount of
compensation by a total of one hundred fifty nine thousand, nine hundred dollars

($159,900) exclusive of New Mexico Gross Receipts Tax.

2. TERM.

The term of the Agreement is amended to extend the Agreement termination date

from July 1, 2013 to June 30, 2014.





pQAET

AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and
shall remain, in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the

Professional Services Agreement.

BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
By: By:
Commissioner Kathy Holian, Name:
Chairperson Title:
Date: Date:
ATTEST: NM Taxation & Revenue
CRS #02948554001
City of Santa Fe Business
Geraldine Salazar, County Clerk Registration #
APPROVED AS TO FORM:

Nancy R. Long, BDDB Counsel

APPROVED:

Marcos A. Tapia, City Finance Director

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

728000





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT ¥

2 Name of Contractor Chavez Security

3 Complete information requested ¥ Plus GRT

I Inclusive of GRT

Original Contract Amount: $164,355.88
Termination Date: June 30, 2012

>4 Approved by BDDB Date: May 1, 2012
r or by Project Manager Date:

Contract is for: |Security Services

Amendment # 211-0465 to the Original Contract# 10-0067
Increase/(Decrease) Amount $ 159900
Extend Termination Date to: June 30, 2014

™2 Approved by BDDB Date: Pending

- or by Project Manager Date:

Amendment is for: |Insurance

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) P Plus GRT

[ Inclusive of GRT

Amount $ 164,355.88 of original Contract# 11-0465 Termination Date: 06/30/2012
Reason: security services

Amount $ 159,900.00 amendment # 1 Termination Date: 06/30/2013
Reason: Term and Comp

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 484,156

10f2





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (compiete one of the lines)

RFP# 11/04/P Date: October 28, 2010
RFQ T Date:

Sole Source W Date:

Other

6 Procurement History: last year of contract
example: (First year of 4 year contract)

7 Funding Source: BU/Line Item: 72800

8 Any out-of-the ordinary or unusual issues or concerns:
none
(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone # 955-4271

10 Certificate of Insurance attached. (if original Contract) r

[Submit to City Attorney for review/signature |
Forward to Finance Director for review/signature '
Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on doliar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2





W % ‘\k  AMENDMENT NO.1TO
W PROFESSIONAL SERVICES AGREEMENT
WITH CHAVEZ SECURITY

This Amendment No. 1 (the “Amendment™) to the Professional Services Agreement,
dated May 18, 2011, and as subsequently amended (the “Agreement™), is made between the
Buckman Direct Diversion Board (the “BDDB”) and Chavez Security (the “Contractor”). The

date of this Amendment shall be effective as of the date it is executed by the BDDB.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.
B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration,

the receipt and sufficiency of which are acknowledged by the parties, the Board and the
Contractor agree as follows:
1. COMPENSATION

Article 3 of the Agreement is amended to increase the amount of compensation by a total
of one hundred fifty nine thousand, nine hundred dollars ($159,900) exclusive of New Mexico
Gross Receipts Tax.
2. TERM.

The term of the Agreement is amended to extend the Agreement termination date from
July 1, 2012 to June 30, 2013.
3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.





\‘%%% IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the
\\‘,

Professional Services Agreement.





BUCKMAN DIRECT DIVERSION BOARD

By:

Chris Calvert
Chairperson
Date:

ATTEST:

Valerie Espinoza, County Clerk

APPROVED AS TO FORM:

BDDB Legal Counsel

APPROVED:

Dr. Melville Morgan, Finance Director

7280000.510300.740010

Business Unit/Line Item

ATTEST:

Yolanda Y. Vigil, City Clerk
File Date:

Long, Pound & Komer, P.A. PSA Amendment No. 6

CONTRACTOR:
CHAVEZ SECURITY

By:

Name: Peso Chavez
Title; President/Partner
Date:

NM Taxation & Revenue
CRS #02-234197-00-8

City of Santa Fe Business
Registration #10-00094401





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT [

2 Name of Contractor Chavez Security

3 Complete information requested ¥ Plus GRT

I” Inclusive of GRT

Qriginal Contract Amount: $159,000.00
Termination Date: June 30, 2012

v Approved by BDDB Date: May 1, 2012
r or by Project Manager Date:

Contract is for: Legal Services

Amendment # 1 to the Original Contract#  11-0465

Increase/(Decrease) Amount $ 159,900

Extend Termination Date to: June 30 2013

r Approved by BDDB Date:

I or by Facilities Manager Date:

Amendment is for: Security Services

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [# Plus GRT

[T Inclusive of GRT

Amount $ 164,355.88 of original Contract# 11-0485 Termination Date  06/30/2012
Reason: Security Services

Amount $ 159,900.00 amendment # 1 Termination Date: 06/30/2013
Reason: Security Services

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $

10f2





Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 11/04/P Date: October 28, 2010
RFQ [~ Date:

Sole Source [ Date:

Other

6 Procurement History: Second year of 4-year contract

example: (First year of 4 year contract)

7 Funding Source: Professional Services BU/Line item: 7280000/510300/740010

8 Any out-of-the ordinary or unusual issues or concerns:
none

{(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Robert Mulvey

Phone # -4502

10 Certificate of Insurance attached. (if original Contract) r

[Submit to City Attorney for reviewlsignature |
Forward to Finance Director for review/signature
Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2





ITEM # /- dgc

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH
CHAVEZ SECURITY
THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Chavez Security (the “Contractor”). The date of this Agreement
shall be the date when it is exccuted by the Chair of the Board.
1. SCOPE OF SERVICES

The Contractor shall provide the bllowing uniformed security services:

A. One (1) uniformed security officer in a patrol unit shall patrol the Buckman Regional
Water Treatment facilities including: the raw water lift station, booster station
(1A)/sediment removal facility, booster station (2A) and the infrastructure between the
Buckman Regional Water Treatment Plant and the diversion structure.

B. Services shall be provided 24 hours a day, 365 days a year, except for Mondays-Fridays

~
.

during the hours of 8AM and 5PM,

C. The security officer shall provide the following services:
i.  Conduct patrols as to the areas described in paragraph A above;
ii.  Contact the Buckman Regional Water Treatment Plant control room (505-
955-4505) with any suspicious activity, security breaches or unusual

findings and immediately report such situations to the operator on duty.

iii.  Utilize the toggle verification to check locked doors at the raw water lift
station and buildings at 1A and 2A.

iv.  Check fencing and gates surrounding the buildings at 1A and 2A, and the
raw water lift station buildings to ensure they are locked.





v.  Provide on-call service during the evening and/or early morning hours to
accompany facility operators to the river in an effort to provide security
protection while sampling is conducted.

vi.  Provide written reports at the end of each shift to the facility control room
outlining any investigative services that were conducted, an inventory of
persons or activities on facility property and details of whether suspicious
activity was deterred or if fire/police were notified for unauthorized entry
or emergency situations that were observed.

vii.  Contractor shall supply armed guard services as directed and at locations
specified by the Buckman Direct Diversion Facility Manager,

2. STANDARD OF PERFORMANCE; LICENSES

A, At no time shall the Contractor assign an employee to provide services
under the terms and conditions of this Agreement who has been convicted of a felony or a crime
of moral turpitude.

B. At no time shall the Contractor or its employees assigned under the terms
and conditions of this Agreement; accept fees or other monetary compensation of any kind from
patrons or invitees for services rendered or under this Agreement.

C. Contractor shall assign a contract manager who shall be responsible for the
direct supervision of Contractor’s employees assigned to perform services under this Agreement
who shall be available at reasonable times to consult with the Source of Supply Operations
Manager or designated BDDB representative regarding the services rendered or services to be
rendered under this Agreement.

D. Contractor shall submit to the BDDB, a complete background
investigation report for all personne! assigned to the City under the terms of this Agreement,
seven (7) days prior to each assignment. The background investigation report shall include, but

not be limited to:

Professional Services Agreement (%) 2





(1)  Verification of criminal history and background.
(2)  Confirmation of previous employment.
(3)  Verification of all application information.

(4)  Verification of application filed with the Bureau of
Private Investigations.

E. The BDDB reserves the right to fingerprint and photograph all personnel
assigned under the terms of this Agreement. If the Contractor receives an unsuitable report on
any of its employees assigned to this Agreement subsequent to the commencement of service, or
the BDDB finds a Contractor’s employee unsuitable or unfit for assigned duties, the employee
will not be allowed to continue work, or be assigned to work, under the terms of this Agreement

F. Contractor shall assign personnel who have the same comparable training
levels and the following qualifications:

(1) the Contractor shall have available for review by the BDDB the
following items and or documents: (a) Contractor must be registered, be in good standing, and
maintain a current license with the New Mexico Bureau of Private Investigators and
Polygraphers in compliance with Section 61-27-1 et. seq. NMSA 1978. In addition, Contractor
shall comply with required federal, state and local licensing requirements. Contractor shall
report the potential for license suspension, revocation, or limitation to the BDDB within ten (10)
days of notice from the State, County or City Licensing Boards; (b) Contractor shall assign only
personnel that are licensed by the New Mexico Bureau of Private Investigators and Polygraphers
in compliance with Section 61-27-1 et. seq. NMSA 1978; (c) Contractor and its employees shall
abide by the Code Of Ethics as prescribed in the New Mexico Bureau of Private Investigators

and Polygraphers in compliance with Section 61-27-1 et, seq. NMSA 1978; (d) Contractor’s

Professional Services Agreement (*) 3






employees shall have the ability to read and write English, particularly in emergency situations
requiring clear and definitive articulation to assure confidence, control and safety to those
involved; (e) Contractor’s employees shall possess the ability to pass an annual physical fitness
examination, including but not limited to drug and alcohol testing, by a licensed physician; (f)
Contractor’s employees shall possess cardio pulmonary resuscitation (CPR) and First Aid
certification as set forth by the American Red Cross or an equivalent association; (g)
Contractor’s employees shall possess a valid appropriate driver’s license; (h) be current and fully
qualified to carry a firearm when required to, when and if requested by Source of Supply
Operations Manager;

G. Contractor shall deliver to the BDDB, no less than 24 hours prior to an
employee being assigned to their post, a Letter of Affidavit for each employee assigned or
subsequently assigned under the terms of this Agreement, certifying that the employee has met
all of the hiring and training requirements. The Letter of Affidavit shall include but not be
limited to:

(1)  Outline of security experience

)] Outline of classroom training to include but not be limited to
courses, dates, hours, and any certification(s).

3 Outline of related training to include but not be limited to courses,
dates, hours, and certifications(s).

(4)  Verification of all employment application information.

(5) Verification that Contractor’s employee assigned under the terms
of this Agreement has received and reviewed all post orders.

(6)  Verification of license application to Bureau of Private
Investigators.

Professional Services Agreement (?) 4






H. Contractor shall supply all standard uniforms and assure that they are
regularly cleaned and maintained.

L Contractor shall supply and maintain the following equipment:

(1) Contractor shall supply all vehicles, weather gear, leather gear,
flashlights, pagers, cellular phones, radios for and other equipment as is mutually agreed upon
between the BDDB and the Contractor, in order to meet the requirements of this Agreement.

The Contractor will also provide the necessary radio equipment as mutually agreed upon by both
parties;

(2) Contractor will be required to repair or replace, at its cost, any
equipment that is damaged or lost through abuse or neglect by the Contractor or its employees.

J. Contractor shall be required to submit all incident reports, logs or ledgers
to the BDDB or its designated representatives on a daily basis, and additionally upon request.

K. Contractor shall have a dispatch center answering its phones 24 hours
every day. A contract answering service or answering machine is not acceptable, Contractor
shall respond to all telephone inquiries in a timely manner and immediately in the event of an
urgent matter requiring attention.

L. Contractor shall be required to replace or repair at its cost any equipment
owned by the BDDB (without limitation, communication equipment, fire equipment, safety
equipment, locks, keys, accéss control systems, etc.) damaged or lost through abuse or neglect by
the Contractor or its employees. Use of the BDDB’s telephone system for personal use is
prohibited, and the cost of such usage will either be billed to the Contractor or deducted from the

monthly payment, at the discretion of the BDDB.

Professional Services Agreement (%) 5





3. COMPENSATION

A, Payment shall be made for services actually rendered at an hourly rate of
twenty three dollars and 72/100 ($23.72) per hour for each Security Officer I, including the
vehicle and all equipment for each Security Officer . The BDDB shall pay to the Contractor for
services rendered, a sum not to exceed one hundred sixty four thousand three hundred fifty eight
dollars and 88/100 ($164.355.88) plus applicable gross receipts taxes during the one year term of
this Agreement. Compensation to be paid Hr any renewal term shall be agreed upon by the patties.

B. The Contractor shall be responsible for payment of gross receipts

taxes levied by the State of New Mexico on the sums payable under this Agreement.

C. Payfnent shall be made upon receipt of services completed. Compensation

shall be paid only for services actually performed.

4, APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to the Contractor. The BDDB’s decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final.
5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the Board’s Chair and terminate no later
than June 30, 2012, unless terminated sooner pursuant to Article 6 below. This Agreement shall
have the option to be renewed for up to two (2) additional years with the mutual agreement of both

parties.

Professional Services Agreement (*) 6





6.

TERMINATION

A, This Agreement may be terminated by the Board upon 10 days written notice to

the Contractor. In the event of such termination:

(1)  The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the Board original copies of all work
product, research or papers prepared under this Agreement.

2) If compensation is not based upon hourly rates for services rendered, the
BDDB shall pay the Contractor for the reasonable value of services satisfactorily
performed through the date Contractor receives notice of such termination, and for which
compensation has not already been paid.

(3)  If compensation is based upon hourly rates and expenses, then Contractor
shall be paid for services rendered and expenses incurred through the date Contractor
receives notice of such termination.

STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A, The Contractor and its agents and employees are independent contractors

performing professional services for the Board and are not employees of the Board. The

Contractor, and its agents and employees, shall not accme leave, retirement, insurance, bonding use

of Board vehicles, or any other benefits afforded to employees of the Board as a result of this

Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits

to any and all employees or contractors retained by Contractor in the performance of the services

under this Agreement.
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C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the piior written approval of the Board.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in the pefformance of this Agreement
no persons having any such interests shall be enployed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
Board. The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the Board.
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11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the Board, the City of Santa Fe, The County of Santa Fe and Las Campanas, L.P., their
officers, officials and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. If not completed at the time of final payment, the Contractor shall
remain obligated to complete the Scope of Services and other obligations of this Agreement. The
Contractor agrees not to purport to bind the Board to any obligation not assumed herein by the
Board unless the Contractor has express written authority to do so, and then only within the strict
limits of that authority.
12. INSURANCE

A The Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the Board’s request provided to the Board,
insurance certificates reflecting evidence of all insurance required herein; howe\}er, the Board
reserves the right to request, and the Contractor shall submit, copies of any policy upon
reasonable request by the Board; (ii) obtained Board approval of each company or companies as
required below; and (iii) confirmed that all policies contain the specific provisions required.
Contractor’s liabilities, including but not limited to Contractor’s indemnnity obligations, under
this Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Maintenance of specified insurance coverage is a material element of this Agreement and
Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the Board,

B. Further, the Contractor shall not modify any policy or endorsement thereto which

increases the Board's exposure to loss for the duration of this Agreement.
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C. Types of Insurance. At all times during the term of this Agreement, the
Contractor shall maintain insurance coverage as follows:

(1) Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate(other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2)  Automobile Liability. For all of the Contractor's automobiles including
owned, hired and non-owned automobiles, the Contractor shall keep in full force and
effect, automobile liability insurance providing coverage at least as broad for bodily
injury and property damage with a combined single limit of not less than $1 million per
accident. An insurance certificate shall be submitted to the Board that reflects coverage
for any automobile [any auto].

(3)  Professional Liability. For the Contractor and all of the Contractor's
employees who are to perform professional services under this Agreement, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $1,000,000

per claim and $1,000,000 annual aggregate. The Contractor shall ensure both that: (i) the
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policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (ii) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall
not contain exclusions for those activities,

(49)  Workers’ Compensation. For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, the Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the Board, City of Santa Fe, County of Santa Fe, Las Campanas LLC
and their respective elected officials, officers, employees, agents, volunteers and
representatives.

D, Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall

not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
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no obligation or liability of any kind upon the company, its agents or representatives”. In the
event the Contractor’s insurance carriers will not agree to this notice requirement, the Contractor
will provide written notice to the BDDB within four working days of Contractor’s receipt of
notice from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V* or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the Board. The Board will accept insurance
provided by non-admitted, “surplus lines” carriets only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of the Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the Board, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the Board, City of
Santa Fe, County of Santa Fe, Las Campanas, LP and their respective elected officials,
officers, employees, agents, volunteers and representatives,

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the Board, City of Santa Fe, County of Santa Fe, Las

Campanas, LP and their respective elected officials, officers, employees, agents,
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volunteers and representatives, as reflected in an endorsement which shall be submitted to
the Board.

(a) The Contractor agrees that for the time period defined
above, there will be no changes or endorsements to the policy that increase
the Board’s exposure to loss.

(b) Before performing any Professional Services, the
Contractor shall provide the Board with all Certificates of Insurance
accompanied with all endorsements.

(c¢)  The Board reserves the right, from time to time, to review
the Contractor’s insurance coverage, limits, and deductible and self-
insured retentions to determine if they are acceptable to the Board. The
Board will reimburse the Contractor for the cost of the additional premium
for any coverage requested by the Board in excess of that required by this
Agreement without overhead, profit, or any other markup.

(d) The Contractor may obtain additional insurance not

required by this Agreement.
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13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the Board, City of Santa Fe, County of Santa Fe, Las
Campanas, LLC and their respective elected officials, officers, employees, agents, volunteers and
representatives from all losses, damages, claims or judgments, including payments of all
attorneys’ fees and costs on account of any suit, judgment, execution, claim, action or demand
whatsoever arising from the Contractors performance or non-performance under this Agreement
as well as the performance or non-performance of the Contractor’s employees, agents,
representatives and subcontractors or any tier.

Indemnification for P~rofessional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, ef seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Trot Claims Act.
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15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the Board and the Contractor. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. The Contractor shall conform with and participate in the Document Control
policies of the Board or the City of Santa Fe. The Contractor shall maintain, throughout the term
of this Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administratioﬁ, the State Auditor. The Board and the City of Santa Fe shall have the right to
audit the billing both before and after payment to the Contractor. Payment under this Agreement
shall not foreclose the right of the Board or the City of Santa Fe to recover excessive or illegal
payments,

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the Board. In any action, suit or legal dispute arising from
this Agreement, the Contractor agrees that the laws of the State of New Mexico shall govern.
Any action or suit commenced in the courts of the State of New Mexico shall be brought in the

First Judicial District Court.
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18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and undestandings between the
parties hereto conceming the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless enbodied in this Ageement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall

not in any way be affected orimpaired thereby.
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22, NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BOARD:
Robert Mulvey
Buckman Direct Diversion

801 San Mateo
Santa Fe, NM 87504

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Pound & Komer, P.A.
2200 Brothers Road
P. O.Box 5098
Santa Fe, NM 87502-5098
CONTRACTOR: Chavez Security Inc.
Attn: Peso Chavez
1925 Aspen Drive, Suite 703
Santa Fe, NM 87505
Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed with
postage prepaid. Notice sent by recognized ovemight delivery service shall be effective only upon
actual receipt thereof at the office of the addressee set forth above, and any such notice delivered at
a time outside of normal business hours shall be deemed effective at the opening of business on the
next business day. Notice sent by facsimile shail be effective only upon actual receipt of the -

original unless written confirmation is sent by the recipient of the facsimile stating that the notice

has been received, in which case the notice shall be deemed effective as o the date specified in the
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confirmation. Any party may change its address for purposes of this paragraph by giving notice to
the other party as herein provided. Delivery of any copies as provided herein shall not constitute
delivery of notice hereunder.

IN WITNESS WHEREQOF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

MEMORANDUM
Date: May 28, 2013
To: Buckman Direct Diversion Board
Via: Nick Schiavo, Interim Water Division and Public Utility Director[\ gSA
Via: Rick Carpenter, Water Resources and Conservation Group Manager e'
From: Dale Lyons, Water Resource Coordinator pL_
Subject: Request for approval of $15,000 in BDD funds to cost-share a USGS

watershed wildfire risk analysis of Middle Rio Grande tributary
watersheds, as part of the Nature Conservancy’s Rio and Forest Water
Fund initiative. These funds are available in the BDD’s professional
services budget.

BACKGROUND

Beginning in 2002, soon after the Cerro Grande Fire, the City of Santa Fe partnered with
the Santa Fe National Forest, Espanola District of the U.S. Forest Service (USFS) to
conduct extensive forest-fuel reduction efforts in the Santa Fe Municipal Watershed as a
way to mitigate the risk of wildfire to the City’s critical Santa Fe River water supply.
Once initial forest treatments were completed in 2008, culminating in the thinning of over
5,500 acres, the City and its partners, including the USFS and The Nature Conservancy,
recognized the need to maintain treated areas as well as address wildfire risk posed by the
yet untreated wilderness portion of the municipal watershed. In 2009, the City and its
partners completed the 20-year Santa Fe Municipal Watershed Plan, which provides the
technical and financial framework to guide ongoing work and protect the City’s surface
water supply.

By connecting downstream water users (City water customers) with upstream land
managers, the Santa Fe Municipal Watershed Investment Program now provides an
ongoing funding source to protect the City’s Santa Fe River water source from wildfire
through forest thinning. Having pioneered “Water Fund” programs in other countries,
The Nature Conservancy’s New Mexico chapter played an important role in developing






Buckman Direct Diversion Project
A joint regional project of the City of Santa Fe and Santa Fe County to build a reliable and sustainable water supply.

the City’s program and securing water utility customer financial support for ongoing
forest thinning, which is cost-shared between the City and the USFS.

Recently, use of Rio Grande water has been curtailed by water quality impacts resulting
from Jemez Mountain wildfires (e.g. the 2011 Las Conchas fire) which have sent ash and
debris into the river. The BDD’s inability to divert San Juan-Chama Project water for
municipal supply during these periods has meant greater reliance on non-renewable
groundwater sources for both the County and City. In an effort to replicate the Santa Fe
Watershed Investment Program’s success in the Middle Rio Grande Basin, The Nature
Conservancy has begun to engage municipal water utilities and agricultural interests
whom are reliant on the Rio Grande in a multi-agency, multi-jurisdiction planning
process.

Recognizing the BDD Board’s interest in protecting the use of San Juan Chama Project
water, Laura McCarthy, The Nature Conservancy’s Director of Conservation Programs
recently met with County Commissioner Holian and City Councilor Calvert to discuss the
BDD Board’s participation in a “Rio and Forest Advisory Board”, which will lead efforts
to conduct Rio Grande watershed risk and economic assessments as well oversee
program development. The first Advisory Board meeting was convened in Albuquerque
on April 19™, 2013, and the list of attendees and a brief program description are attached
to this memo.

In order to prioritize large-scale forest thinning efforts to protect Rio Grande water
quality, an important first step in the process is to identify Middle Rio Grande tributary
watersheds that are most vulnerable to high-severity wildfire and post-fire flooding using
a model developed by the USGS Water Science Center. The first phase of this analysis is
focused on the Sandia Mountains and will be paid for by Bernalillo County ($45,000)
with cooperator funds from USGS ($15,000). The second phase of the analysis will focus
on the Sangre de Cristo and Jemez Mountains, and will cost $110,000 to pay for the
USGS’ model. To date, the Nature Conservancy has received commitments of $30,000
from ABCWUA and $40,000 from the USFS, Santa Fe National Forest. It is anticipated
that other program stakeholders (BLM, BIA, LANL and Los Alamos County) may also
contribute funding. The Nature Conservancy has also requested that the Buckman Direct
Diversion Board contribute $15,000 to help pay for the USGS’ modeling effort.

RECOMMENDATION

Staft recommends that the BDD Board contribute $15,000 to help pay for the USGS
watershed analysis, as part of the Rio and Forest Program. Staff has confirmed that there
are sufficient funds in the BDD’s current professional services budget.






Robert Apodaca

Motiva Corporation

306 Plaza Consuelo
Albuguerque, NM 87004
rapodaca@motivacorp.com

Janie Chermak

Department of Economics, Chair
The University of New Mexico
MSCO5 3060, 1UNM
Albuquerque, NM 87131
jchermak@unm.edu

Dale Dekker
Dekker/Perich/Sabatini
7601 Jefferson St. NE, #100
Albuquerque, NM 87109
daled@dpsdesign.org

Tony Delfin
State Forester

New Mexico Department of Minerals,

Energy and Natural Resources
1220 South Saint Francis Drive
Santa Fe, NM 87505
tdelfin@state.nm.us

Deborah Foley

Chief, Civil Works

US Army Corps of Engineers

4101 Jefferson Plaza NW
Albuquerque, NM 87109
Deborah.A.Foley@usace.army.mil

Maria Garcia

Forest Supervisor

Santa Fe National Forest
11 Forest Lane

Santa Fe, NM 87508
megarcia@fs.fed.us;

Rio and Forest Advisory Board
April 2013

Maggie Hart Stebbins
Commissioner, Bernalillo County
One Civic Plaza NW
Albuquerque, NM 87102
mhstebbins@bernco.gov

Rolf Schmidt-Peterson

Middle Rio Grande Basin Manager
Interstate Stream Commission
P.O. Box 25102

Santa Fe, NIVt 87504-5102
rolf.schmidt@state.nm.us

Jerry Lovato

Executive Engineer

Albuguerque Metropolitan Arroyo Flood Control
Authority

2600 Prospect Avenue NE

Albuquerque, NM 87107

jlovato@amaféa.org

Dale Lyons

City of Santa Fe, Water Division
801 West San Mateo Road
Santa Fe, NM 87505
dwlyons@santafenm.gov

Dan McGregor

Hydrologist

Bernalillo County

2400 Broadway NE, Building N
Albuquergue, NM 87102
dmccgregor@bernco.gov

Amy Miller

PNM Resources

Alvarado Square, #MS0410
Albuquerque, NM 87158
mcmill@swep.com





Susan Millsap

Ecosystem Staff Officer

Cibola National Forest

2113 Osuna Road NE, Suite A
Albuquergue, NM 87113-1001
ssmillsap@fs.fed.us

Robert Parmenter

Chief Scientist

Valles Caldera National Preserve
P.O. Box 359

Jemez Springs, NM 87025
bparmenter@vallescaldera.gov

Michael Pecos

Dean of Students, Santa Fe Indian School
Former Lt. Governor, Cochiti Pueblo

PO Box 1546

Pena Blanca, NM 87041

John Romero

Assistant Commissioner
State Land Office
P.O.Box 1148

Santa Fe, NM 87504
jromero@slo.state.nm.us

Brent Racher

Racher Restoration

P.O. Box 98

Corona, NM 88318
racher@resource-management.us

Richard Rose

Director, Water Resource Allocation Program
Office of the State Engineer

P.0. Box 25102

Santa Fe, NM 87504

Gilbert Sandoval

New Mexico Acequia Association
805 Early Street

Santa Fe, NM 87505
waldonm1937@yahoo.com

Dan Shaw

Co-Director

Bosque Environmental Management Program
4000 Learning Road, NW

Albuquerque, NM 87120
dan.shaw@bosqueschool.org

Terry Sullivan

The Nature Conservancy

212 East Marcy Street, Suite 200
Santa Fe, NM 87501
tsullivan@tnc.org

Bruce Thomson

Regents Professor of Civil Engineering
Department of Civil Engineering, MCC01-1070
The University of New Mexico

Albuquerque, NM 87131
bthomson@unm.edu

Carrie Weitz

New Mexico Ultrapure Water Engineer
Intel

4100 Sara Road, RR5-465

Rio Rancho, NM 87124

Katherine Yuhas

Water Conservation Officer

Albuquerque Bernalillo County Water Utility
Authority

P.O. Box 568

Albuquerque, NM 87103-0568
kyuhas@abcwua.org

INVITED

Mark Gunn

Chief, Hydrologic Data Section

U.S. Geologic Survey, Water Science Center
5338 Montgomery NE #400

Albuquerque, NM 87109

mgunn@usgs.gov

Derrick Lente
Chairman
Middle Rio Grande Conservancy District





WATER SECURITY FOR ALBUQUERQUE, THE MIDDLE RIO GRANDE
AND FORESTED WATERSHEDS

The Rio Grande and its tributaries supply water to Albuquerque, Santa Fe, Pueblos
and other communities — water for nearly half of New Mexico’s popuiation and an
essential ingredient for economic growth. Yet the security of water in the Middle
Rio Grande is increasingly threatened by frequent high-severity wildfires and
subsequent post-fire flooding that causes extensive soil erosion and debris flows
) ) that degrade water quality.
Clean water in the Jemez River.
The Las Conchas Fire of 2011 shown at left illustrates the problem: nearly 45% of
the 156,000 acres fire burned at high severity. Thunderstorms over the high-
severity burn areas resulted in massive debris flows in Peralta, Bland and Santa
Clara Canyons. Water withdrawals were halted for municipal use by Albuquerque
and Santa Fe, and tons of debris was deposited in Cochiti Lake, closing the area to
recreation and dumping excessive sediment in the reservoir.

Restoration of overgrown forests that act as fuel for wildfires is a sound strategy to
reduce the risk of high-intensity wildfire, and such treatments are already
underway at a small scale. However, the 2011 Las Conchas Fire demonstrated that
the pace and scale of these treatments is insufficient to prevent high-severity
wildfire and post-fire flooding and to provide water security for Albuquerque and
other communities.

Las Conchas Fire on the first day, June
26, 2011.

Proactive steps on a large scale are needed to protect the Middle Rio Grande and
forested watershed —an area with roughly 700,000 acres of fire-prone pondercsa
pine and mixed conifer forest that needs at least 300,000 acres of treatment over
the next 10 years to reduce fire risks. The Nature Conservancy started a planning

High-severity burn in Bland Canyon on  Process with support from Lowe’s Charitable and Educational Foundation to

August 7, 2011. establish a water fund to help pay for activities that would mitigate the intensity of
wildfire, such as thinning overgrown forests, as well as stream restoration and
flood mitigation to protect the water supply. Similar funds have been established
in Santa Fe and Denver and are generating revenue for treatments that reduce the
risk of high-severity wildfire, create jobs, and protect forested water sources for
communities.

The Nature Conservancy is convening a “Rio and Forest Advisory Board” to

Flood markings in Bland Canyon after ~ accomplish watershed studies, economic assessments and water fund planning

o through 2013 (see study details on reverse). The plan will identify forest and
watershed areas at highest risk of damaging fire and post-fire flooding, determine
the full extent of treatment needed, quantify if increases in water yield are
possible as result of large-scale restoration treatments, and summarize the full
economic costs of wildfire and savings if wildfire and flooding are avoided. The
Advisory Board will also develop cost estimates for treatments and establish a
water fund to pay for the actions needed to achieve water security in the forested
mountains and Middle Rio Grande.

The Nature Conservancy —January 2013
Debris reached Cochiti Lake. For more information contact: Laura McCarthy, Imccarthy@tnc.org, 505-946-2024






The next steps are to organize an Advisory Board and undertake a few targeted, short-duration studies to inform a
comprehensive planning effort. This work is expected to take 12-24 months and the first activities on-the-ground are
expected in summer 2014. Following is a brief description of the specific steps and studies and a time period for
each:

1.

Convene an Advisory Board with diverse representation of local, state, federal and tribal interests in April 2013
and continue for 12-18 months.

Identify the watersheds that are most vulnerable to high-severity wildfire and post-fire flooding using a model
developed by the USGS Water Science Center {September 2013 to December 2013); this will be followed by a
determination of strategic restoration treatments needed to improve forest and watershed resiliency and an

estimate of the costs of completing all the treatments within 15-20 years. Complete by October 2014.

Estimate water vield increases that may result from the forest management treatments. Complete by December
2013.

Assess wildfire risk to native fish populations and riparian areas in conjunction with New Mexico Department of

Game and Fish. Complete by July 2013.
Assess the full economic costs of the Las Conchas wildfire, including the costs that will be avoided with

investment in forest and watershed restoration, in conjunction with University of New Mexico, Economics
Department. Complete by June 2013.
Survey municipal water users and

agricultural users to determine

their understanding of the threats [ Proposed Project Area

to water security and willingness
to pay for restoration treatments
of at-risk forests, in conjunction
with University of New Mexico,
Economics Department. Complete
by August 2013.

Develop a comprehensive water

security and green infrastructure
program for the Middle Rio
Grande and forested watersheds

over the next 10 years. This
planning will to be completed by
December 2014 and based on the
above studies, it will include:
a. Restoration treatment
plan for forests and

Puebto Land

riparian areas,

National Park Service
b. Cost estimates and § Forest Service

i
altes Caldera Preserve 1
i
i

capital needs, and

Major Cities

c. Water fund structure

Primary Reservoirs i

and governance.





