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~ Buckman Direct Diversion = 
Date: May 23, 2019 

To: Buckman Direct Diversion Board 

From: Randy Sugrue, BDD Interim Operations Superintendent 

Update on BDD Operations for the Month of May 2019 Subject: 

ITEM: 

1. This memorandum is to update the Buckman Direct Diversion Board (BDDB) on BDD 
operations during the month of May 2019. The BDD diversions and deliveries have averaged, in 
Million Gallons Per Day (MGD) as follows: 

a. Raw water diversions: 5.756 MGD. 
b. Drinking water deliveries through Booster Station 4A/5A: 4.201 MGD. 
c. Raw water delivery to Las Campanas at BS2A: 1.151 MGD. 
d. Onsite treated and non-treated water storage: .404 MGD Average. 

2. The BDD is providing approximately 61.6% percent of the water supply to the City and County 

for the month. 

3. Monthly Drought Update summary. 

4. The BDD year-to-date diversions are depicted below: 

Year-To-Date Comparison 

250 
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• This month 
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Drought/Monsoon, Storage, and ESA Update 

NOAA has recently updated ENSO (El Nino/La Nifia) status to: 

A weak El Nifio is underway in the tropical Pacific, and it's likely to continue through summer (70% 
chance) and fall (55-60% chance). 

Heron, Abiquiu, and El Vado reservoir levels on the Chama River are experiencing heavy spring runoff. 
Runoff for last year was far below normal due to previous drought conditions, but snow pack above 
normal so far this spring. Local Upper Santa Fe River reservoir storage volume is increasing rapidly. 
The City received over 90% delivery from BoR of full firm-yield of San Juan-Chama Project (SJCP) 
water for year 2018, and 2019 is projected to be normal full firm yield. Updates on ESA issues will be 
made as needed. Rio Grande Compact Article VII storage restrictions are not in effect (restrictions on 
storage were lifted in early May). This means the City is now allowed to impound "native" runoff into 
Nichols and McClure Reservoirs above the pre-Compact pool of 1,061 acre-feet (AF). Updates to this 
condition will be made as needed; however, the current absence of Article VII storage restrictions are 
expected to stay in effect for the foreseeable future. 

Most current City of Santa Fe SJCP Reservoir Storage: 

Heron: 
9,283 AF. 

El Vado: 
OAF. 

Abiquiu: 
5,001 AF. SJCP carry-over from previous years plus 2018 deliveries. No time limit to vacate due to 
storage agreement with ABCWUA 

TOTAL: 
14,284 AF 
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May-19 , 

Total 
SJC+ 

Month 
Native 
Rights 

JAN 323.682 

FEB 273.594 

MAR 108.997 

APR 126.798 

MAY 548.300 

JUN 0.000 

JUL 0.000 

AUG 0.000 

SEP 0.000 

OCT 0.000 

NOV 0.000 

DEC 0.000 

TOTAL 1,381.370 

Month 

JAN 

FEB 

MAR 

APR 

MAY 

JUN 

JUL 

AUG 

SEP 

OCT 

NOV 
DEC 

TOTAL 

Buckman Direct Diversion Monthly SJC and Native Diversions 
In Acre-Feet 

SP-4842 SD-03418 
SP-2847-E 

RG Native 
SP-2847-N-A 

RG Native 
LAS 

SJC Call SJC Call 
SJC Call 

COUNTY 
CAMPANAS CITY LAS CAMP ANAS 

Total 

40.756 0.000 282.927 282.927 0.000 

78.867 0.000 194.727 194.727 0.000 

69.459 0.000 39.538 39.538 0.000 

114.632 0.000 12.166 12.166 0.000 

548.300 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

852.013 0.000 529.357 529.357 0.000 

In Million Gallons (MG) 

Native 
Native 

SJC SJC 
Las 

SJC 
COUNTY TOTAL CITY Las Campanas 

Ca111Danas 

13.286 0.000 92.234 92.234 0.000 

25.711 0.000 63.481 63.481 0.000 

22.644 0.000 12.889 12.889 0.000 

37.370 0.000 3.966 3.966 0.000 

178.746 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

0.000 0.000 0.000 0.000 0.000 

277.756 0.000 172.570 172.570 0.000 

All Partners 

Conveyance 

Losses 

2.829 

1.947 

0.395 

0.122 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

5.294 

All Partners 
Diversions 

BDD 

105.520 

89.192 

35.533 

41.336 

178.746 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

450.327 
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Dec-18 In Acre-Feet 

Total 
SP-4842 SD-03418 SP-2847-E All Partners 

SJC+ 
SP-2847-N-A 

Month RG Native 
RG Native 

SJC Call 
Native LAS SJC Call LAS Conveyance 

SJC Call 
Rights 

COUNTY CAMPANAS CITY CAMPANAS Losses 
Total 

JAN 380.137 77.791 0.000 302.346 302.346 0.000 3.023 

FEB 336.287 66.413 0.000 269.874 269.874 0.000 2.699 

MAR 362.730 266.898 0.000 95.832 95.832 0.000 0.958 

APR 661.333 568.669 0.000 92.664 92.664 0.000 0.927 

MAY 933.072 340.260 0.000 592.812 481.647 111.165 5.928 

JUN 873.384 44.160 0.000 829.224 693.960 135.264 8.292 

JUL 801.077 -6.862 0.000 807.939 719.953 87.986 11.277 

AUG 673.552 3.896 0.000 669.656 669.656 0.000 6.697 

SEP 741.437 54.635 0.000 686.803 686.803 0.000 6.868 

OCT 523.512 60.271 0.000 463.241 454.276 8.964 4.632 

NOV 404.169 91.111 0.000 313.058 307.642 5.415 3.131 

DEC 358.432 -3.762 0.000 362.193 362.193 0.000 3.622 

TOTAL 7.049.120 1.563.479 0.000 5.485.641 5.136.847 348.795 58.054 

In Million Gallons (MG) 

Native Native SJC SJC SJC 
All Partners 

Month 
COUNTY Las Campanas TOTAL CITY Las Campanas 

Diversions 
BDD 

JAN 28.160 0.000 98.565 98.565 0.000 126.725 

FEB 21.651 0.000 87.979 87.979 0.000 109.629 

MAR 96.617 0.000 31.241 31.241 0.000 127.858 

APR 185.386 0.000 30.208 30.208 0.000 215.595 

MAY 123.174 0.000 193.257 157.017 36.240 316.431 

JUN 14.396 0.000 270.327 226.231 44.096 284.723 

JUL -2.484 0.000 263.388 234.705 28.684 260.904 

AUG 1.270 0.000 218.308 218.308 0.000 219.578 

SEP 19.778 0.000 223.898 223.898 0.000 243.675 

OCT 19.648 0.000 151.017 148.094 2.922 170.665 

NOV 32.982 0.000 102.057 100.291 1.765 135.039 

DEC -1.226 0.000 118.075 118.075 0.000 116.849 

TOTAL 539.352 0.000 1,788.319 1,674.612 113.707 2,327.671 



5

Dec-17 In Acre-Feet 
Total SP-4842 SD-03418 SP-2847-E All Partners SP-2847-N-A 

Month 
SJC+ RG RG Native 

SJC Call 
Native Native LAS SJC Call Conveyance 

SJC Call 
Rights COUNTY CAMPANAS CITY LAS CAMP ANAS Losses 

Total 

JAN 395.248 84.736 0.000 310.512 310.512 0.000 2.717 

FEB 383.179 26.107 3.426 353.646 353.646 0.000 3.087 

MAR 547.849 17.804 11.643 518.402 518.402 0.000 4.564 

APR 592.385 381.170 0.000 211.216 211.216 0.000 1.821 

MAY 488.240 478.925 0.000 9.315 9.315 0.000 0.072 

JUN 616.871 12.970 0.000 603.900 477.780 126.121 5.517 

JUL 626.113 23.719 0.000 602.394 484.406 117.988 5.429 

AUG 557.303 17.073 0.000 540.230 540.230 0.000 4.871 

SEP 637.339 230.584 0.000 406.755 395.200 11.555 3.873 

OCT 444.333 127.611 0.000 316.723 316.723 0.000 2.938 

NOV 356.536 107.143 0.000 249.394 203.128 46.266 1.658 

DEC 360.218 73.071 0.000 287.147 287.147 0.000 2.321 

TOTAL 6.005.614 1.580.910 15.069 4.409.635 4.107.705 301.930 38.868 

In Acre-Feet 

Native Native SJC SJC 
AU 

Month SJC 
COUNTY Las Campanas TOTAL CITY Las Campanas 

Partners 
Diversions 

JAN 84.736 0.000 307.795 307.795 0.000 392.531 

FEB 26.107 3.426 350.559 350.559 0.000 380.091 

MAR 17.804 11.643 513.838 513.838 0.000 543.285 

APR 381.170 0.000 209.395 209.395 0.000 590.565 

MAY 478.925 0.000 9.243 9.243 0.000 488.168 

JUN 12.970 0.000 598.383 473.415 124.969 611.354 

JUL 23.719 0.000 596.965 480.040 116.925 620.684 

AUG 17.073 0.000 535.359 535.359 0.000 552.431 

SEP 230.584 0.000 402.883 391.437 11.445 633.466 

OCT 127.611 0.000 313.785 313.785 0.000 441.396 

NOV 107.143 0.000 247.736 201.777 45.958 354.878 

DEC 73.071 0.000 284.826 284.826 0.000 357.898 

TOTAL 1,580.910 15.069 4,370.767 4,071.470 299.297 5,966.747 
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~ Buckman Direct Diversion 

Date: June 6,2019 

To: Buckman Direct Diversion Board 

From: 

Subject: 

Mackie Romero, BDD Financial Manage~ 

3n1 Quarter Financial Statements 

Information Item: 

This report is to update the BDD Board and its partners on the 3rd Quarter financial position as of March 
31, 2019. 

Budget Overview - A financial plan that quantifies our current and future operations. 

• Beginning Budget-FY18/19 Adopted Budget includes any budget adjustments. 
• Expended-Expenditures for services and/or goods received as of 3/31/2019. 
• Encumbrances - Executed purchase orders for goods and services. 
• Projected - Projected salary and benefits as currently staffed, pending requisitions and or 

contracts to be executed within the fiscal year. 
• Available Balance - Represents vacancy savings and uncommitted budget balance. 
• Percentage - Represents percentage of projected expended budget balance. 

90 Day Cash Reserve Credit - Represents the partners cash reserve credit, which is used to fund 
current and future obligations as per the BDD Working Capital and Billing Policy. 

Fixed & Variable Costs - Expenses billed to our partners for services and/or goods received as of 
March 31, 2019. Billing for project wide costs were pre-billed on an estimated water usage through the 
second quarter. Third quarter PW expenses are pending final review of water usage. 

Other Funds - Major Repair & Replacement and Emergency Reserve Fund monthly contributions, cash 
balances and budget overview of funds authorized by the BDDB for expenditure. 

Carve-Out Budget - Budget overview of funds budgeted and expenditures as of 3/31/2019. 

BDD will continue to provide quarterly updates with financial information to provide the highest level 
of transparency to our partners and the BDD Board. 

If you require any additional information to be included in this report, please contact me. 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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~ Buckman Direct Diversion 
3rd Quarter Financial Statement - Operations 

(07/01/2018-3/31/2019) 

Budget Overview 
BEGINNING 

CATEGORY BUDGET 

Employee Salaries & 2,372,849 
Benefits 1,198,824 

Electricity 1,200,000 
Chemicals 336,000 
Solids 120,000 
Materials & Supplies 851,239 
Other Operating Costs 950,952 

Litigation Costs 1,690,000 
Fiscal Agent Fees 318,760 

TOTAL 9,038,624 

!DOE Federal Grant 96,ooo 11 
Total Expenses thru 3/31/2019 

90-Day Cash Reserve Credit 

EXPENDED EXPENDED 
1st 2nd 

Quarter Quarter 

495,662 477,082 
253,053 232,979 
353,660 234,315 
116,709 64,160 
16,730 30,151 

60,015 101,817 
286,035 193,843 
148,928 200,952 

. -
1,730,793 1,535,299 

1,895 1,780 

Balance 

City of Santa Fe 1,492,079 

Santa Fe County 473,340 

LC-Club 73,319 

LC-Coop 14,895 

2,053,633 

F" d & V . bl C t O f IXe ana e OS - ,pcra aons 

July - December Total 

Partner Revenue 
City of Santa Fe 2,988,133 

Santa Fe County 803,519 

LC-Club 104,941 

LC-Coop 51,631 

Total 3,948,223 

Jan - "March PW - Unbilled 913,640 

Total Project Wide 2,421,069 

Total Billable Expenses 4,861,863 

Other Revenue 
PNM Solar Rebate 88,190 

DOE Federal Grant 61,249 

Total 149,439 

Grand Total 5,011,302 

EXPENDED ENCUl\-18 PROJECTED 
3rd Thru Thru 

Quarter 03/31/2019 06/.J0/2019 TOTAL 

578,457 - 620,648 2,171,849 
276,047 - 282,866 1,044,946 
180,554 . 336,000 1,104,529 

41,177 . 70,000 292,046 
732 . 35,000 82,613 

130,440 540,190 . 832,462 

150,312 280,000 . 910,190 
326,241 1,013,879 . 1,690,000 

. . 312,463 312,463 
1,683,961 1,834,069 1,656,977 8,441,099 

57,574 l 34,751 I 96,ooo I 
5,011,302 

Send-Annual 3rd Quarter 
July- Dec Jan-Mar 

1,297,573 513,560 

346,999 174,480 
44,034 12,518 

35.477 16,153 . 
1,724,084 716,711 . 

M.I,\ 
'.Ill}¥' 

~

•, 

"·'.,< .: ,." Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 

BALANCE EXP 
DDGT 

AVAILABLE % 

201,000 92% 
153,878 87% 

95,471 92% 
43,954 87% 

37,387 69% 

18,777 98% 
40,762 96% 

. 100% 

6,297 98% 

597,525 93% 

100%1 

Project Wide 
(Projected) 

1,177,001 

282,040 
48,388 

-
1,507,429 
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~ Buckman Direct Diversion 

3rd Quarter Financial Statement - Other Funds 
(07/01/2018-3/31/2019) 

Pre-Bills - Major Repair & Replacement Fund (Yearly Contribution) 

LAls Cam()Anas 
Total CityofSF SFCounty Club 

Major Repair Fund 626,706 445,545 156,494 10,769 

626,706 445,545 156,494 10,769 

Financial Position - Cash 

*Emergency Reserve Major Repair 

Balance at 06/30/2018 2,063,495 1,570,854 

18/19 Yearly Contributions - Billed - 626,706 

Total 2,063,495 2,197,560 

Beginning Budget 1,025,548 

Projected Cash Balance 1,172,012 

* Emergency Reserve Fund has reached the funding target, per the established policy. 

Budget Overview - Major Repair and Replacement Fund 

FVIS/19 EXPENDED EXPENDED EXPENDED ENCUMB 
1st 2nd 3rd Thru 

CATEGORY BUDGET Quarter Quarter Quarter 03/31/2019 

Engineering Services 44,776 3,923 - - 40,853 

System Equipment 384,102 - 40,600 27,751 315,751 

Rep & Maint System Equip 524,392 88,865 14,315 8,480 412,732 

Vehicles< l.S Ton 72,278 - - 69,342 

TOTAL l,02S,S48 92,788 S4,91S 36,231 838,678 

Budget Overview - Capital Carve-out Budget 

Las Campmas 
Coop 

13,898 

13,898 

BALANCE 

AVAILABLE 
. 
. 
-

2,936 

2,936 

FVlS/19 EXPENDED EXPENDED EXPENDED ENCUMU BALANCE 
1st 2nd 3rd Thru 

CATF.GORY BUDGET Quarter Quarter Quarter 03/31/2019 AVAILABLE 

Legal Services 50,000 692 8,051 3,668 9,277 28,313 

Professional Services 284,811 . - - - 284,811 

Consulting Services 10,000 1,249 4,569 - - 4,182 

TOTAL 344,811 1,940 12,620 3,668 9,).77 317,306 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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BDD Equipment at LLAC, BDD Board Jun 2019 
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BDD Equipment at LLAC, BDD Board Jun 2019 

Report on BDD Equipment at Lower Los Alamos Canyon 

Early Notification System - BDD/DOE-LANL MOU 

I. MOU Background 

In 2010, prior to coming online, BDD entered into a Memorandum of Understanding (MOU), a non­

binding agreement, with DOE/LANL to monitor and sample surface water from Los Alamos and Pueblo 

(LA/P) canyons in order to determine the storm water quality at the BDD. Since, the MOU has been 

renewed and revised in 2015 and 2017. The MOU includes three programs, one of which is the Early 

Notification System (ENS). 

II. Early Notification System 

The early notification system (ENS) is a preventative program with the following objectives: 

• Monitor LA/P canyons continuously for storm water flows via LAN L's system of gages, specifically 

EOSO.l, E060.l, E099, and E109.9. See Figure 1. The gages participating in the ENS changed over 

the years. In September 2013, the lower Los Alamos Canyon (LAC) gage E109.9 was buried by high 

sediment flows and was never restored by LANL; and 

Figure 1. LANL gage system at Los Alamos/Pueblo Canyons watershed (LANL, 2014) 

2013 Los Alamos/Pueblo Watershed Stonn Water Perfonna11ce Monitoring 

Pueblo Canyon 

E055 --.1---.. • E059 --,-•- E:060.1 

E056 

_J willows, wing 
E055.5 ditch, wetland, 

Acid Canyon and GCS 

Guaje 
Canyon 

E099 

I 
I 

-----•: E 109 .9--. To Rio Grande ,---------------------- -----. 
DP Canyon 

E038 T E039.1 l 
floodplains 

low 
head 
weir 

and GCS E040 l 
E026 ----.~ E030-'-•• E042.1 -+ E050.1 

Upper Los Alamos Canyon 

Lower 
Los 

Alamos 
Canyon 

Figure 3.2-1 Flow diagram of gage stations and sediment transport mitigation sites in the 
LA/P watershed 

3 
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BDD Equipment at LLAC, BDD Board Jun 2019 

• Notify BDD in real time when there are flows in the LA/P canyons in order for BDD to make 

decisions on ceasing diversion operations and sampling the Rio Grande at BDD. When storm flows 

exceed 5 cubic feet per second (cfs) at the LANL gages participating in the ENS, BDD will act. The 

trigger flow of 5 cfs was selected by LANL (under the Los Alamos/Pueblo Canyons Storm Water 

Monitoring Plans) as a flow with the potential to reach the Rio Grande. When such storm flows 

are streaming in Los Alamos Canyon, the intent under the ENS is to close the diversion for 10 to 

12 hours or until the storm has subsided in order to prevent contaminated suspended sediments 

from LA/P canyons watershed entering the BDD treatment system. 

Ill. Gage E109.9 in Lower Los Alamos Canyon 

LANL Gage E109.9 was completed in early 2010 and placed in service in the summer of 2010. See Figure 2. 

This gage is the last of the sequence of LANL gages in the LA/P Canyons watershed and the closest to 

Otowi Bridge and the Rio Grande. It was designed to accurately measure flows and collect surface water 

samples. 

Figure 2. Former gage E109.9 ( (Maggiore, 2011) 

The importance of the gage E109.9 became evident when data collected under the MOU was analyzed in 

2014/2015. The analysis revealed that the weather patterns in the LA/P canyons watershed are complex 

and unpredictable. As part of the ENS (from 2011 until 2013) BDD obtained flow data from gages EOS0.1, 

EOG0.1, and E109.9. The flow data indicated that weather in that watershed can cause different parts of 

the watershed to flow at different times independent from upstream flows. From the flow data in Table 1 

below it becomes clear that the watershed sustains storm events where both gages, EOS0.1 and EOG0.1, 

may be flowing without causing flow at the lower LAC gage E109.9 and vise versa, gage E109.9 may be 

flowing when the upstream gages (EOS0.1 and EOG0.1) may not have flow at that time. 

4 
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BOD Equipment at LLAC, BOD Board Jun 2019 

The conclusion that can be drawn from this data is that without a gage (or flow indicator) located at the 

lower LAC, BOD cannot be certain when there are flows in the lower LAC watershed which is the closest to 

the Rio Grande and thus the objectives of the ENS cannot be met. Therefore. without E109.9 flow 

measuring capabilities. there is no 100% prevention from admitting contaminated suspended sediments 

originating from LAC watershed into the BOD treatment facility. 

Table 1. Daily discharges at selected LANL gage stations from 2010 to 2013 

2010 2011 2012 2013 

El09.9 E050.l E060.l E099 El09.9 E050.l E060.l E099 El09.9 E050.l E060.l E099 El09.9 E050.l E060.l E099 
Date 

cfs cfs cfs rising 
Date 

cfs cfs cfs ft 
Date 

cfs cfs cfs cfs 
Date 

cfs cfs cfs cfs 

8/15 439 18 <5 y 7/22 53 0 0 0 7/5 48 0 0 <5 7/8 114 0 0 19 

8/16 243 79 132 y 7/27 10 0 0 0 7/11 678 134 0 75 7/12 175 32 0 234 

8/17 4• 0 <5 N 7/28 13 0 0 0 7/12 28 <5 0 <5 7/13 251 0 0 1,138 

8/23 779 0 0 y 8/3 81 0 0 0.60 7/16 269 <5 0 277 7/14 15 0 0 0 

9/22 48 0 0 y 8/5 70 0 0 0.20 7/24 25 10 0 NO 7/20 808 0 0 213 

8/13 7.5 0 0 0 8/3 204 168 0 167 7/21 18 0 0 14 

8/22 95 42 0 0 8/4 13 <5 0 o.5* 7/25 97 0 0 10 

8/26 35 0 0 0.14 8/6 86 <5 0 0.4* 7/26 156 0 0 8 

8/28 69 0 0 0 8/7 481 <5 0 221 7/28 70 <5 0 <5 

9/1 340 <5 0 1.00 8/8 8 <5 0 1.5* 8/3 950 0 0 0 

9/4 632 155 0 1.10 8/13 18 0 0 3• 8/4 68 0 0 0 

9/5 81 11 0 0 8/14 14 0 0 1• 8/5 1,000 13 <5 340 

9/6 9 <5 0 0 8/18 171 0 0 11 8/9 273 0 0 357 ,- .... -
9/7 61 11 <5 0.87 8/19 8 0 0 1• 8/18 18 0 0 <5 

9/10 70 15 0 0.60 8/23 217 5 0 85 8/20 42 0 0 <5 

9/16 8 <5 0 0.21 8/24 157 <5 0 3• 8/30 151 0 0 24 

10/4 13 <5 0 0.16 9/12 12 0 0 6 9/1 26 0 0 <5 - · ,- ,-. --
10/7 14 0 0 0 9/28 6 <5 0 0 9/2 306 0 0 426 

I 10/8 15 0 0 0 10/12 444 30 0 79 9/3 34 0 0 48 

9/10 118 11 0 <5 

9/11 128 16 0 <5 

I 9/12 520 87 <5 353 

9/13 >926 >101 >56 >l,063 

I ... ... ... ... ... 
Total 
Days 5 2 1 4 19 5 0 9 19 5 0 15 >23 6 1 14 

%of 
El09.9 100% 40% 20% 80% 100% 26% 0% 47% 100% 26% 0% <79% 100% 26% 4% 61% 

Notes to Table 

• sedimentation in canyon or equipment; flow rate could be higher than what was measured; it will be counted toward dischrages greater than or equal 

to 5 cfs 
--

NO stands for "not operable on this date" 

"Guaje rising" for 2010 means increase in stage was noticed for "Y" and not noticed for "N". For all "Y"s it was assumed the flow was greater than 5 cfs. -
Guaje in 2011 was reported by LANL in feet of the stage because Guaje gage station did not have reliable rating curve. For any rise in stage it was assumed 

the flow was greater than 5 cfs. -
There were more days in 2013 when many canyons flowed but the gage stations El09.9 and E060.l were destroyed, the rest of the season was omitted. 

Since the destruction of gage E109.9 in 2013, BOD has requested that LANL restore that gage in order to 

allow for a complete 100% monitoring of all LAC potentially contaminated flows that may be reaching 

BOD. However, LANL representatives including LANL management declined to consider BOD requests for 

different reasons. 

5 
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BDD Equipment at LLAC, BDD Board Jun 2019 

IV. Timeline of activities at the former site of E109.9 

•LANL launches gage E109.9 

•E109.9 is located on tribal territory- San Ildefonso Pueblo 

•E109.9 was constructed as a concrete, trapezoid flume with 3 flow measuring techniques 

•E109.9 monitored continuously (every 5 min) discharges at lower LAC and provided to BDD discharge data 

• 1000 year flood event occurred 

•LANL E109.9 gage including concrete flume was buried by sediments 

•The flood events also damaged infrastructure (gas lines) of San Ildefonso Pueblo 

•BDD negotiated new MOU with LANL 

•During MOU negotiations, LANL refused to restore E109.9 

•LANL gage E099 (Guaje Canyon) was added to the MOU as flow-monitoring station 

•BDD examined different technologies for remote flow measuring techniques and found the radar 

•BDD signed a MGA with San lldefonse Pueblo to obtain access to former site E109.9 in order to install radar 

•BDD assembled supporting and power structure for the radar 

•BDD filed DOT Permit Application and obtained permission to install the radar 

•Report on Surface Water Monitoring at BDD was completed (2011-2014) 

•BDD installed radar, and started receiving data in July 2016 (for 6 weeks) 

•Data from radar was erratic and inconsistent 
•BDD decided to add a bubbler to the site in an attempt to verify the radar operations and calibrate its readings 

6 
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•BDD installed bubbler at E109.9 site on August 31, 2017 

• Data from radar was still inconsistent with the bubbler readings 

•BDD installed larger solar panel and made improvements to radar set up 

•BDD is still making improvements to bubbler set up 

•Radar readings have not improved and the data remains unusable for the objectives of the ENS 

BDD Equipment at LLAC, BOD Board Jun 2019 

•Similar to the radar, to date, the bubbler has not been successful in meeting the objectives of the ENS 
•Neither of the BDD's equipment installed at the lower LAC has been successful in providing early detection or 
measuring flows 

7 
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V. Examples of Radar and Bubbler data 

Summer 2016 

RADAR Surface Water Velocity 

~ 

:Lo +-----------+-------------------+--t 

J 

0 .j,.L __ .._.._ ............... _ ..... __ .....11¥'--.&....a.--&..,....&lliil 

7 /14/16 0:00 7/16/160:00 7 /18/16 0:00 7 /20/16 0:00 7 /22/16 0:00 

20 ---------------------------------

15 +---------------------------------

5 

0 

7 /23/16 0:00 7/25/16 0 :00 7/27/16 0:00 7 /29/16 0 :00 7 /31/16 0:00 

20 ---------------------------------

15 

~ 

:Lo +------- ------------------------ -1-­
i 
:. 
~ 

} 

~ I i 
-1 

1 ; 1 ' u 
7/20/1614:24 7/20/16 17:24 7/20/1620:24 7/20/1623:24 

i-

RIW dlsdWge cs.ta. Red Rtvef Of the North, Grand Fens, NO (PROVISIONAL). 

Radar data as obtained by USGS ( (USGS, 2015) 

0 +- - --'·~----~--·- ~--
8/7/16 15:36 8/7/16 18:36 8/7/1621:36 8/8/160:36 

8/8/1612:00 8/8/1615:00 8/8/16111:00 8/8/1621:00 8/9/160:00 
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20 

15 

8/16/1617:24 8/16/16 20:24 

0 

8/10/16 0:00 8/12/16 0 :00 

8/14/16 18:00 8/14/16 19:12 8/14/16 20:24 8/14/16 21:36 8/14/16 22:48 
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BDD Equipment at LLAC, BDD Board Jun 2019 

Summer2017 

Radar2017 

--Radar Velocity ft/s - Bubbler height ft 
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., 12 -1--------------- --------------

? ~ 

0.9 j 
8 -!------•------------------------ 1 
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.Cl 

4 -+----- i 

~ BOD Radar - BOD Bubble r- not working 

0 ----- 12 - -----------------
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J! 
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ii! 
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BDD Equipment at LLAC, BDD Board Jun 2019 
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- Radar velocity, ft/s - Bubbler height, ft 
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VI. Radar and Bubbler Specifications 
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Attachment 1 to this report contains details about the radar and bubbler and their specifications. 

VII. References 

LANL. (2014) . Storm Water Performance Monitoring in the Los Alamos/Pueblo Watershed during 2013. DOE­

LANL. 

Maggiore, P. (2011). Los Alamos National Laboratory Fire Impact Update. DOE-LANL. 

USGS. (2015). Guidelines for Siting and Operating Surface-water Velocity Radars. SurfBorad Webinar Series. 
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BDD Equipment at LLAC, BDD Board Jun 2019 

ATTACHMENT 1 

Specification of Radar and Bubbler installed at Lower LAC 

13 
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Designed with simplicity in mind, the Amazon bubbler is the ideal 
system for long-term, water level monitoring sites. It can be used as a 
stand-a lone system with internal data storage, or as a sensor connected 
to any manufacturers d ata logger. Easily confi gure and co llect data 
using the browser-based graphical user interface with all standard 
web browse rs on PCs, tablets and smart phones. It's rugged build, 
and technologically advanced system makes th e Amazon Bubbler an 
attra ctive so lution for real-time monitoring and data co ll ection. 

The Am azon provides a continuous air bubble and an integrated 
pressure sensor th at m easures the pressure req uired to push the 
bubb le out of t he orifice line, wh ich is the line pressure. The li ne 
pressure value measured in psi is then converted into the desired 
units of measurement to represent water leve l. 

APPLICATIONS 
Accurately measure stream, lakes, wel ls, ocean and waste water leve ls. 

KEY FEATURES 

• Advanced rugged design 

• Interna l data logging 

• Intuitive menu co nfiguration 

• Hi g h accu racy 0.02% FS 

• Multiple output and co nnection 
options (SD l-12, Mod bus, 4-20 mA, 
USB, Ethernet) 

• Optional low-powered di splay for 
comp lete system config uration and 
data d isp lay. 

• "Powered by Storm" techno logy: 

• W -Fi Connection Interface 

• Storm Centra l Connect ivity 

• Browser based softwa re 

• Range options: 

• 0 to 10.5 m (34.6 ft) 

• 0 to 21 m (69.2 ft.) 

• 0 to 35 m ( 11 5 ft. ) 

Amazon Bubbler 
*shown with optional display 

••• •• ••• •• .......... 

a xylem brand 
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SPECIFICATIONS 

PERFORMANCE Surge 20VDC 
Protection 

Accuracy Pressure Less than or equal to 0.02% of full 
scale output (FSO) over 
temperature range 

Connection Quick Connect 2-position qu ick connect for power 
Phoen ix 5-position quick connect for SDl-12, 
Connectors 4 to 20mA, and RS-485 

Range Pressure Depth Accuracy Pressure Inlet 3.82 cm (1/8 in) female NPT 
0 to 15 PSI Oto 10.54 m ±2.1 mm 

(34.6ft) (0.007 ft) 

Oto 30 PSI Oto 21 m ±4.3mm 
(69 .20 ft) (0.014 ft) 

COMMUNICATION 

SDl-12 Baud Rate 1200 

Protocol SDl-12 V1 .3, 7-bit even parity, 1 stop 
bit 

0 to 50 PSI 0 to 35.15 m ±7.11mm 
(115.34 ft) (0.02333 ft) 

Output Voltage Minimum high level : 3.5 volts 
Levels Maximum low Low: 0.8 volts 

Bubbler Microprocessor controlled unit Response Time 8-second measurement sequence 

Gas Delivery Gas Flow 
Technology 

Gas Flow 
Control 

Purge Purge Pressure 

Functions Level 

Options 

Compressor Type 

Operation 

General Pressure 
Overload 

Media 
Capability 

Rating 

MECHANICAL/ POWER 

Size Housing 

Weight Housing 

Material Housing 

Atmospheric 
Vent 

Power Voltage Input 

Requi rements Current 

xylem 
Let's Solve Water 

Constant mass Technology 
(programmable) 

RS-485 Baud Rate Programmable (default = 9600) 

Bubble rate is user programmable 
from 30 to 120 bubbles per minute 

Protocol Modbus RTU 

4-20mA Type 4-20mA, optically isolated 

based on 6.35 mm (1/4 in.) tubing . Output Loop Voltage 8.0V min, 35V max 

User Selectable 40 PSI to 90 PSI Resolution ±0.24 uA (16-bit DAC) 

Accuracy 0.075% max error 

• Manual ENVIRONMENTAL 
• SDI driven purge 
• Purge sustain option (10 to 30 sec) General 

• Automatic/programmable 

Piston Compressor 

Low duty cycle (15 hours typical 
runtime per year at 60 bubbles per 

Operating 
Temperature 

-40° to +60° C 

Compensated -40° to +60° C 
Range 

Storage -60° to + 80° C 
Temperature 

minute into 3.7 m (12 ft.) 
(purges not included) 

MISCELLANEOUS 

Up to 2 times the rated pressure Warranty 

Non-corrosive dry gases only Note 

NEMA 4 enclosure 

311 .15 mm L x 222.25 mmW x 
146.05 mm H 
(12 .25 in. L x 8.75 in . W x 5.75 in . 
H) 

5.44kg (12 .0 lbs) 

Aluminum 

Sintered bronze, #10-32 

10.0to 16.SVDC 

Standby: 6mA 

Compressor Active, No Pressure: 3 A 

Compressor Active, Full Pressure: 6 A 

Startup Surge Required: 15 A 

Based on a 60 bubbles/min flow 
rate with a 15 min measurement 
cycle and a 1 purge/day frequency. 
Average active current 20mA 

YSI 
1700/1725 Brannum Lane 
Ye llow Springs, Ohio, 45387, USA 
Tel (937 ) 767-2772 
Fa x: (435 ) 753-7669 
inquiry@waterlog.com 

The Amazon Bubbler is warranted against defects in 
materials and workmanship fo r two years from date of 
shipment. 

Specifications subject to change without prior notice 
due to on going commitment to product testing and 
improvement. LR May 2016 (D59-06 0516) 

ysi.com/amazon 
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Stalker Surface Velocitv Sensor 
Stalker's Surface Velocity Sensor is the gold standard in OEM 
waterflow management. 

FEATURES 

User adjustable tilt compensation 
adjusts speed reading based on angle 
to target 

Measures: meters/second, feet/ 
second, miles per hour, and kilometers 
per hour 

Digital Signal Processing 

Senses flow direction • moving away, 
closing, or both directions 

4 levels of sensitivity 

General Specifications 

The Stalker SVR Sensor features a rugged cast-metal 
exterior and the world's most sensitive transmitter/receiver 
as well as miniaturized and modernized electronics. Its 
direction sensing software and updated algorithms position 
the SVR Sensor as a new-generation radar ideal for the task 
of accurate and reliable water flow measurement. Moreover, 
the SVR Sensor's Ka-Band performance measuring water flow is 
superior to the K-Band used by some of its competitors' radars. 

To make it better suited for measuring from elevated locations, the SVR Sensor 
can be easily adjusted by the end user to compensate its speed reading based on 
the angle that the radar points at the target flow. 

The SVR Sensor has a speed range of 0.2 mis to 18. O mis - from below 1 mph to 
over 40 mph - with an accuracy of ±0. 1 mis. And it measures in meters/second, 
feet/second, miles per hour, and kilometers per hour. 

Factory Configuration (defaults in Bold) 
Type: Surface Velocity Radar Sensor 

Serial Port Baud Rate 9600 
Operating Frequency: 34.7 GHz (Ka-Band) 

- --- -
Stability: ±100 MHz 

- - ---
Voltage: 9 - 24 VDC 

Power Requirements: 
Current: (at 12 VDC nominal) 

Transmitter on: 470 mA 
Transmitter off: 100 mA ---

Operating: -22° F (-30° C) to +158° F (+70° C), 
Environmental 90% relative humidity, 

Non-operating:-40° F (-40' C) to +185° F (+85' C) - -
Weight-1 .15 lb. (0.52 kg) 

Mechanical: 
Diameter - 2.6 in. (6. 7 cm) 
Length-4.7 in. (11 .8 cm) 
Case Material -Aluminum die cast 

- ·-
Accuracy: ± 0.1 m/s - ----
Auto Self-Test: Performed every 1 O minutes while transmitting - -

Speed Range: 0.2 mis to 18 mis - ----
Microwave Specifications 

Antenna: Conical horn 

Polarization: Circular ---
3DB Beamwidth: 12° ±1 ° ~---
RF Source: Gunn-Effect diode - -- -

Receiver Type: 
Two direct-conversion homodyne receivers 
four low-noise Schottky barrier mixer diodes 

using 

-- ---
20 mW minimum 

Power Output: 25 mW nominal 
50 mW maximum -- -

Power Density: 2 mW/cm2 maximum at 5 cm from lens 
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Communications 
Protocol 

RS-232 or RS-485 - build option 

Field Configuration (defaults in Bold) 

Units: 
ft/s (feet/sec), m/s (meters/sec), mph (miles/hour), 
or km/h (kilometers/hour) 

Radar Zone: 
Away, Closing or Auto directional sensitivity may 
be selected 

~ --
Serial Port Data Format 

Current Speed only or longer messages with 
speed, strength, and averages. - -

Horizontal Angle From 0° to 70' 
- --

Vertical Angle From 0° to 70' 
-

Sensitivity 
4 levels of field sensitivity may be selected 
{!/2/3/4 max) 

See pages 14-15 for Packages, Developer Kits, Cables, 
Connectors, Manuals, and Software. 

StalkerRadar.com 
ta er ensors 
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,-. Buckman Direct Diversion 

Date: 

To: 

From: 

Subject: 

June6,2019 

Buckman Direct Diversion Board 

Randy Sugrue, Interim BDD Operations Superintendent '\('Q 
FY 19/20 Chemical Award Extensions 

ITEM AND ISSUE: 

Request for approval to extend chemical contract bids for an additional year from various awarded 
vendors for a total amount of $336,000 for FYl 9/20. 

BACKGROUND AND SUMMARY: 

The Buckman Direct Diversion uses various chemicals to treat surface water in compliance with State 
and Federal Drinking Water Standards. Quantities purchased are based on anticipated flows and 
estimated dosages as determined by Operations. 

On June 21, 2017 the BDDB awarded RFB '17/36/B BDD Water Treatment Plant Chemicals to various 
vendors as listed below. 

On February 15, 2018 the BDDB awarded RFB '18/11/B Liquid Oxygen to Airgas USA, LLC. 

The BOD is exercising the option in the contract to extend the purchase of goods for an additional year, 
which is year three of the allowed extension period. Staff has submitted extension requests to each 
suppling vendor, in which all extensions have been renewed with minimal increases due to raw materials 
and transportation costs. 

The vendors currently providing water treatment chemicals: 

Vendor Chemical Awarded Unit Price Estimated Amount 
Airgas USA, LLC LOX $ 1.3000 $ 105,000.00 
Kemira Water Solutions, Inc. * Ferric Chloride $ 0.1885 $ 86,000.00 
DPC Industries, Inc. Sulfuric Acid $ 0.3000 $ 2,700.00 
Chemrite, Inc. Calcium Thiosulfate '$ 0.3200 $ 9,400.00 
Sterling Water Technologies, LLC Zinc Orthophosphate $ 0.3540 $ 10,000.00 
DuBois Chemicals, Inc. Hydrofluorsilicic Acid $ 0.2950 $ 5,900.00 
DPC Industries, Inc. Sodium Hydroxide 25% $ 0.1560 $ 32,000.00 
DPC Industries, Inc. Sodium Hydroxide 50% $ 0.2100 $ 40,000.00 
DPC Industries, Inc. Sodium Hypochlorite $ 1.2300 $ 30,000.00 
Polvdvne, Inc.* Polymer $ 0.9620 $ 15,000.00 

Total $ 336,000.00 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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ACTION REQUESTED: 

Staff recommends approval to purchase water treatment plant chemicals to the various awarded vendors. 
Funding is available in our approved FYI 9/20 operating budget. 

BU/LI: Chemical Inventory 7410.119999 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 
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_.. Buckman Direct Diversion 

Date: June 6, 2019 

To: Buckman Direct Diversion Board 

From: Mackie M. Romero, BDD Financial Managerr 

Chavez Security, Inc. Amendment No. 1 Subject: 

ITEM AND ISSUE: 

Request for approval of Amendment No. 1 to the Services Agreement Item 18-0663 with Chavez 
Security, Inc. for security services at BDD facilities for FYl 9/20 in the amount of $179,000 exclusive of 
NMGRT. 

BACKGROUND AND SUMMARY: 

On June 7, 2018 the Buckman Direct Diversion Board approved the request to award RFB '18/14/B for 
BDD security services to Chavez Security, Inc. This request will extend the award for services to June 
30, 2020, which is year two within the allowed extension period. This amendment will also increase 
compensation for the amended term in the amount of $179,000 exclusive of NMGRT. The 
compensation was based on an estimated 6,516 regular service hours and 60 emergency hours. 

Chavez Security, Inc. will provide patrols to the Buckman Facilities along the Buckman road corridor in 
which the scope of services shall include: 

• Report suspicious activity, security breaches, and unusual findings to the BRWTP Control 
Room; 

• Check locked doors, fencing and gates at the raw water buildings to ensure they are locked and 
have not been intruded upon; 

• Provide on-call service during evening, midnight, and early morning hours to accompany BDD 
Operators to the river and provide security protection as requested. 

• Submit reports at the end of each shift to the BDD office outlining any investigative services and 
observations. 

• Hours of service: week day nights (1 S hours) and weekends and holidays (24 hours) 

o In.addition to conducting patrols at the Buckman Facilities, the contractor shall provide 
mobile patrol service of Buckman Facilities on Monday thru Friday during the hours of 
8:00 a.m. to 5:00 p.m. while contractor is providing patrol services for the City of Santa 
Fe's Buckman well field, thereby providing security services 24 hours per day, 7 days a 
week. 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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ACTION REQUESTED: 

Staffrecommends approval of Amendment No. 1 to Services Agreement 18-0663 with Chavez Security, 
Inc. in the amount of$179,000 exclusive ofNMGRT. 

Funding is available in our approved FY 19/20 operating budget. 

BU/LI: Service Contracts# 7280000.510310.740010 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 
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BUCKMAN DIRECT DIVERSION BOARD 
AMENDMENT No. 1 TO 
SERVICES AGREEMENT 

WITH Chave-i; Security, Inc. 
#18-0663 

THIS AMENDMENT No. 1 (the 0 Amendment11
) to the SERVICES AGREEMENT, dated 

June 7, 2018, and as subsequently amended (the "Agreement"), is made between the Buckman Direct 

Diversion Board ("BDDB11
) and Chavez Security, Inc. ("Contractor"). The effective date of this 

Amendment shall be the date it is executed by the BDDB. 

RECITALS 

A. Under the terms of the Agreement, Contractor has agreed to provide physical 

prevention and protection services to persons and property for the BDDB and Buckman Direct 

Diversion facilities. 

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows: 

1. COMPENSATION. 

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of One Hundred Seventy-Nine Thousand Dollars ($179,000.00) plus 

applicable gross receipts tax, so that Article 3 reads in its entirety as follows: 

A Compensation under this Agreement shall be paid only for services rendered at an 

hourly rate of Twenty-seven dollars and Twenty-six cents ($27.26) per hour for each Security Officer 

III, including the vehicle and all equipment for each Security Officer III and an hourly rate of Twenty­

five dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor for services rendered 
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a sum not to exceed Three-Hundred Fifty-Eight Thousand Dollars ($358,000.00) plus applicable 

gross receipts tax. Compensation to be paid for any renewal term shall be agreed upon by the parties. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State 

of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 

performed. 

2. TERM AND EFFECTIVE DATE. 

Article 5, of the Agreement is an1ended to extend the term to June 30, 2020. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Agreement remains, and shall remain, 

in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Services 

Agreement as of the dates set forth below. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS] 

Chavez Security, Inc. 2018/2019-Amendment No. I 



6

BUCKMAN DIRECT DIVERSION BOARD 

By: ---------­
Anna T. Hamilton, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

APPROVED 

Mary T. McCoy, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

Chavez Security, Inc. 20/8/2019 -Amendment No. I 

CONTRACTOR: 
Chavez Security, Inc. 

Signature: _________ _ 

Printed Name: 

Title: 

Date: 



7

Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

1 FOR: ORIGINAL CONTRACT r or CONTRACT AMENDMENT P' 

2 Name of Contractor Chavez Security, Inc. 

3 Complete information requested P' Plus GRT 

r Inclusive of GRT 
Original Contract Amount: $179,000.00 

Termination Date: June 30, 2019 

Approved by BDDB Date: June 7, 2018 

r or by Project Manager Date: 

Contract is for: To provide security services of the Buckman Direct Diversion Facilites. 

Amendment # 1 ------- to the Original Contract# 18-0663 ---------
lncrease/(Decrease) Amount$ 179,000 -----------~-
Extend Termination Date to: June 30, 2020 

Approved by BDDB Date: Pending 

r or by Project Manager Date: 

Amendment is for: To incrase compensation for FY19.20 services. 

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) P' Plus GRT 

r Inclusive of GRT 

Amount$ 179,000.00 of original Contract# 18-0663 Termination Date: 06/30/2019 ~---- ---------
Reason: To provide security services of the BOD Facilities. 

Amount$ 179,000.00 amendment# 1 Termination Date: 06/30/2020 ---- ----------
Reason: To increase compensation for FY19.20 services 

Amount$ amendment# Termination Date: ---- ---------- -------
Reason: 

Amount$ amendment# Termination Date: ---- ---------- -------
Reason: 

Total of Original Contract plus all amendments: $ _3_5_8:...,o_o_o ______________ _ 

1 of 2 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# RFB '18/14/B 

Sole Source r 

Other 

Date: March 20, 2018 -----------'---
Date: 

Date: -----------

6 Procurement History: year 2 of allowed option to extend contract 
example: (First year of 4 year contract) 

7 Funding Source: FY 19/20 BOD Operating BU/Line Item: 7280000.510310.740010 

Budget Officer Approval 

Comments or Exceptions: _________________________ _ 

8 Any out-of-the ordinary or unusual issues or concerns: 
none 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Mackie Romero, BOD Financial Manager 

Phone # 955-4506 -------------
10 Certificate of Insurance attached. (if original Contract) r 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
Buckman Direct Diversion Board 

2 of 2 
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ITEM# )RJ66G3 
BUCKMAN DIRECT DIVERSION BOARD 

SERVICES AGREEMENT 
WITH 

CHAVEZ SECURITY, INC. 

THIS AGREEMENT is made and entered into by and between the Buckman Direct 

Diversion Board ("BDDB") and Chavez Security, Inc. ("Contractor"). The effective date of this 

Agreement shall be the date when it is executed by the BDDB. 

1. SCOPE OF SERVICES 

Contractor shall provide the services of physical prevention and protection to persons and 

property for the BDDB and the Buckman Direct Diversion facilities. Contractor shall provide 

one (1) Level III uniformed security officer, as defined pursuant to 16.48.2.19 D. NMAC, in a 

clearly marked patrol unit (unit defined as a high clearance four wheel drive vehicle; minimum 

height requirement of 8") to patrol the Buckman Regional Water Treatment facilities including: 

the Buckman Direct Diversion structure, the raw water lift station, booster station (IA) 

/sediment removal facility, booster station (2A) including solar facility and the infrastructure 

between the Buckman Regional Water Treatment Plant and the BDD Water Treatment Plant 

("Buckman Facilities"). Services shall be provided 24 hours a day, 365 days a year, except 

Mondays-Fridays during the hours of 8AM and 5PM, unless on a holiday observed by the City 

of Santa Fe (City) when patrols shall be conducted on a 24-hour basis. 

A. The security officer shall provide the following services: 

(1) Conduct patrols as to the areas and at the times described above. 

(2) Contact the Buckman Regional Water Treatment Plant control room (505-

955-4505) with any suspicious activity, security breaches or unusual findings and 

immediately report such situations to the operator on duty. 
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Immediately notify the fire department, Sheriff's Department and manager/operators on 

duty at the BDDB of incidents, acts of violence, fire/emergency. 

(3) Utilize the toggle verification (physically operate the door handle) to 

check locked doors at the raw water lift station and buildings at lA and 2A. 

( 4) Check fencing and gates surrounding the buildings at the raw water lift 

station buildings, lA and 2A including the solar facility to ensure they are locked. 

(5) Provide on-call service during the evening and/or early morning hours to 

accompany facility operators to the river in an effort to provide security protection while 

sampling is conducted. 

(6) Provide response on an on-call basis to incidents as directed by the 

operator on duty. 

(7) Provide written reports at the end of each shift to the facility control room 

outlining any investigative services that were conducted, an inventory of persons or 

activities on facility property and details of whether suspicious activity was deterred or if 

fire/police were notified for unauthorized entry or emergency situations that were 

observed. 

(8) Provide Level III security services as directed and at locations specified 

by the Buckman Direct Diversion Facilities Manager. 

(9) In addition to conducting patrols at the Buckman Facilities as described in 

this Scope of Services from 5:00 p.m. to 8:00 a.m. and on holidays, Contractor shall 

provide mobile patrol service of Buckman Facilities on Monday through Friday during 

the hours of 8:00 a.m. to 5:00 p.m. while Contractor is providing patrol services for the 

City of Santa Fe's Buckman well field, thereby providing security services 24 hours per 

day, 7 days per week. 

Chavez Security, Inc Services Agreement- 2018/2019 
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(10) The City, the BDDB and Contractor shall develop and maintain an 

accurate and current list of employees that need access to the Buckman Facilities, the 

City well field and related facilities. These employees will be added to the Access 

Control Server, along with company name, and the City and the Buckman Facilities they 

will be accessing. Any changes to the employee list for access based on employment, 

termination and job reassignment will be provided by the City and made by Contractor 

within 24 hours of the change. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. At no time shall Contractor assign an employee to provide services under the 

terms and conditions of this Agreement who has been convicted of a felony or a crime of moral 

turpitude. 

B. At no time shall Contractor or its employees assigned under the terms and 

conditions of this Agreement; accept fees or other monetary compensation of any kind from 

patrons or invitees for services rendered or under this Agreement. 

C. Contractor shall assign a contract manager who shall be responsible for the direct 

supervision of Contractor's employees assigned to perform services under this Agreement who 

shall be available at reasonable times to consult with the designated City of Santa Fe Public 

Utilities Department (City) and the Buckman Direct Diversion Board (BDDB) representative 

regarding the services rendered or services to be rendered under this Agreement. 

D. Contractor shall submit to the City and the BDDB, a complete background 

investigation report for all personnel assigned to the City and BDDB under the terms of this 

Agreement, seven (7) days prior to each assignment. The background investigation report shall 

include, but not be limited to: 

( 1) Verification of criminal history and background. 

Chavez Security, Inc Services Agreement - 2018/2019 
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(2) Confirmation of previous employment. 

(3) Verification of all application information. 

E. The City and the BDDB reserves the right to fingerprint and photograph all 

personnel assigned under the terms of this Agreement. If Contractor receives an unsuitable 

report on any of its employees assigned to this Agreement subsequent to the commencement of 

service, or the City and the BDDB finds a Contractor's employee unsuitable or unfit for assigned 

duties, the employee will not be allowed to continue work, or be assigned to work, under the 

terms of this Agreement. 

F. Contractor shall assign personnel who have the same comparable training levels 

and the following qualifications as outlined below and shall have all documents available for 

review by the City and the BDDB: 

( 1) Contractor shall comply with required federal, state and local licensing 

requirements. Contractor shall report the potential for license suspension, revocation, or 

limitation to the City and the BDDB within ten (10) days of notice from the State, 

County or City Licensing Boards; 

(2) Contractor's employees shall have the ability to read and write English, 

particularly in emergency situations requiring clear and definitive articulation to assure 

confidence, control and safety to those involved; 

(3) Contractor's employees shall possess the ability to pass an annual physical 

fitness examination, including but not limited to drug and alcohol testing, by a licensed 

physician; 

( 4) Contractor's employees shall possess cardio pulmonary resuscitation 

(CPR) and First Aid certification as set forth by the American Red Cross or an equivalent 

association; 

Chavez Security, Inc Services Agreement- 2018/2019 
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(5) Contractor's employees shall possess a valid appropriate driver's license; 

(6) Be current and fully qualified to carry a firearm when required to. 

G. Contractor shall deliver to the City and the BDDB, no less than 24 hours prior to 

an employee being assigned to their post, a Letter of Affidavit for each employee assigned or 

subsequently assigned under the terms of this Agreement, certifying that the employee has met 

all of the hiring and training requirements. The Letter of Affidavit shall include but not be 

limited to: 

( 1) Outline of security experience 

(2) Outline of classroom training to include but not be limited to courses, 

dates, hours, and any certification(s). 

(3) Outline of related training to include but not be limited to courses, dates, 

hours, and certifications(s). 

( 4) Outline of related training to include but not be limited to courses, dates, 

hours, and certifications(s). 

(5) Verification of all employment application information. 

(6) Verification that Contractor's employee assigned under the terms of this 

Agreement has received and reviewed all post orders. 

H. Contractor shall supply all standard uniforms and assure that they are regularly 

cleaned and maintained. 

I. Contractor shall supply and maintain the following equipment: 

(1) Contractor shall supply a vehicle for each shift that allows travel through 

dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly 

marked security unit with emergency lights. 

Chavez Security, Inc Services Agreement - 2018/2019 
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(2) Contractor shall supply a vehicle for each shift that allows travel through 

dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly 

Contractor shall supply all weather gear, leather gear, flashlights, pagers, cellular phones, 

radios for and other equipment as is mutually agreed upon between the City and the 

BDDB and Contractor, in order to meet the requirements of this Agreement. Contractor 

will also provide the necessary cell phone or radio equipment as mutually agreed upon by 

both parties; 

(3) Contractor will be required to repair or replace, at its cost, any equipment 

that is damaged or lost through abuse or neglect by Contractor or its employees. 

( 4) Contractor shall insure all horses entering the Watershed must be fed 

weed free hay three days prior or have a bag to and capture their waste products. 

J. Contractor shall be required to submit all incident reports, logs or ledgers to the 

City and the BDDB or its designated representatives on a daily basis, and additionally upon 

request. 

K. Contractor shall have a dispatch center answering its phones 24 hours every day. 

A contract answering service or answering machine is not acceptable. Contractor shall respond 

to all telephone inquiries in a timely manner and immediately in the event of an urgent matter 

requiring attention. 

L. Contractor shall be required to replace or repair at its cost any equipment owned 

by the City and the BDDB (without limitation, communication equipment, fire equipment, safety 

equipment, locks, keys, access control systems, etc.) damaged or lost through abuse or neglect 

by Contractor or its employees. Use of the City and the BDDB's telephone system for personal 

use is prohibited, and the cost of such usage will either be billed to Contractor or deducted from 

the monthly payment, at the discretion of the City and the BDDB. 

Chavez Security, Inc Services Agreement - 2018/2019 
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3. COMPENSATION 

A. Compensation under this Agreement shall be for services actually rendered at an 

hourly rate of Twenty-Seven Dollars and Twenty-Six Cents ($27.26) per hour for each Security 

Officer III, including the vehicle and all equipment for each Security Officer III and an hourly 

rate of Twenty-Five Dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor 

for services rendered a sum not to exceed One-Hundred Seventy-Nine Thousand Dollars 

($179,000.00) plus applicable gross receipts tax. Compensation to be paid for any renewal term 

shall be agreed upon by the parties. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the 

State of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for 

services actually performed. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BDDB for the performance of this Agreement. If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written 

notice being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the BDDB and terminate on June 30, 

2019. This agreement shall have the option to be renewed for up to three (3) additional twelve 

(12) months terms no more than four (4) years, with the mutual agreement of both parties. 

Chavez Security, lnc Services Agreement - 2018/2019 
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6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon 30 days written notice to 

Contractor. In the event of such termination: 

( 1) Contractor shall render a final report of the services performed up to the 

date of termination and shall turn over to the BDOB original copies of all work product, 

research or papers prepared under this Agreement. 

(2) If payment has not already been made, Contractor shall be paid for 

services rendered and expenses incurred through the date Contractor receives notice of 

such termination. If full payment has been made, Contractor agrees to prorate for work 

accomplished and refund all amounts earned. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS 

A. Contractor and its agents and employees are independent contractors performing 

services for the BODB and are not employees of the BDDB. Contractor, and its agents and 

employees, shall not accrue leave, retirement, insurance, bonding, use of BOOB vehicles, or any 

other benefits afforded to employees of the BOOB as a result of this Agreement. 

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement. 

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-

SFCC 1987, as well as any subsequent changes to such article throughout the term of this 

Agreement. 

Chavez Security, Inc Services Agreement- 2018/2019 
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8. CONFIDENTIALITY 

Any confidential information provided to or developed by Contractor in the performance 

of this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

9. CONFLICT OF INTEREST 

Contractor warrants that it presently has no interest and shall not acquire any interest, 

direct or indirect, which would conflict in any manner or degree with the performance of 

services required under this Agreement. Contractor further agrees that in the performance of this 

Agreement no persons having any such interests shall be employed. 

10. ASSIGNMENT; SUBCONTRACTING 

Contractor shall not assign or transfer any rights, privileges, obligations or other interest 

under this Agreement, including any claims for money due, without the prior written consent of 

the BDDB. Contractor shall not subcontract any portion of the services to be performed under 

this Agreement without the prior written approval of the BDDB. 

11. RELEASE 

Contractor, upon acceptance of final payment of the amount due under this Agreement, 

releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer 

Cooperative and The Club at Las Campanas; their officers, officials and employees, from all 

liabilities, claims and obligations whatsoever arising from or under this Agreement. If not 

completed at the time of final payment, Contractor shall remain obligated to complete the Scope 

of Services and other obligations of this Agreement. Contractor agrees not to purport to bind the 

BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written 

authority to do so, and then only within the strict limits of that authority. 

Chavez Security, Inc Services Agreement-2018/2019 
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12. INSURANCE 

A. Contractor shall not begin the services required under this Agreement until it has: 

(i) obtained, and upon the BDDB's request provided to the BDDB, insurance certificates 

reflecting evidence of all insurance required herein; however, the BDDB reserves the right to 

request, and Contractor shall submit, copies of any policy upon reasonable request by the 

BDDB; (ii) obtained BDDB approval of each company or companies as required below; and 

(iii) confirmed that all policies contain the specific provisions required. Contractor's liabilities, 

including but not limited to Contractor's indemnity obligations, under this Agreement, shall not 

be deemed limited in any way to the insurance coverage required herein. Maintenance of 

specified insurance coverage is a material element of this Agreement and Contractor's failure to 

maintain or renew coverage or to provide evidence of renewal during the term of this Agreement 

may be treated as a material breach of Agreement by the BDDB. 

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB's exposure to loss for the duration of this Agreement. 

C. Types of Insurance. At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows: 

(1) Commercial General Liability. Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily 

injury, personal injury or property damage providing the following minimum limits of 

liability. 

Chavez Security, Inc Services Agreement - 2018/2019 
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General Annual Aggregate ( other than Products/Completed $1,000,000 
Operation) 

Products/Completed Operations Aggregate Limit $1,000,000 

Personal Injury Limit $1,000,000 

Each Occurrence $1,000.000 

(2) Automobile Liability. For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $1 million per accident. 

An insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [any auto]. 

(3) Workers' Compensation. For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal 

law, Contractor shall keep in full force and effect, a Workers' Compensation policy & 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows: 

Bodily Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

$500,000 
$500,000 
$500,000 

Each Accident 
Each Employee 
Policy Limit 

Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BOOB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives. 

D. Cancellation. Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

Chavez Security, Inc Services Agreement - 2018/2019 
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written notice (10 days for cancellation due to non-payment of premium) of cancellation or non­

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance. Cancellation provisions in insurance certificates shall 

not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose 

no obligation or liability of any kind upon the company, its agents or representatives". In the 

event Contractor's insurance carriers will not agree to this notice requirement, Contractor will 

provide written notice to the BDDB within four working days of Contractor's receipt of notice 

from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the 

required insurance. 

E. Insurer Requirements. All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated "A-" and 

"V" or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State 

of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance 

provided by non-admitted, "surplus lines" carriers only if the carrier is authorized to do business 

in the State of New Mexico. 

F. Deductibles. All deductibles or co-payments on any policy shall be the 

responsibility of Contractor. 

G. Specific Provisions Required. 

( 1) Each policy shall expressly provide, and an endorsement shall be 

submitted to the BDDB, that the policy or policies providing coverage for Commercial 

General Liability must be endorsed to include as an Additional Insured, the BDDB, City 

of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The 

Club at Las Campanas; their respective elected officials, officers, employees, agents, 

volunteers and representatives. 

Chavez Security, Inc Services Agreement 20/8/2019 
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(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDDB. 

(a) Contractor agrees that for the time period defined above, there will be no 

changes or endorsements to the policy that increase the BDDB' s exposure to loss. 

(b) Before performing any Services, Contractor shall provide the BDDB with 

all Certificates of Insurance accompanied with all endorsements. 

(c) The BDDB reserves the right, from time to time, to review Contractor's 

insurance coverage, limits, and deductible and self-insured retentions to determine if they 

are acceptable to the BDDB. The BDDB will reimburse Contractor for the cost of the 

additional premium for any coverage requested by the BDDB in excess of that required 

by this Agreement without overhead, profit, or any other markup. 

(d) Contractor may obtain additional insurance not required by this 

Agreement. 

13. INDEMNIFICATION 

General Indemnification. To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected 

officials, officers, employees, agents, volunteers and representatives from all losses, damages, 

claims or judgments, including payments of all attorneys' fees and costs on account of any suit, 

judgment, execution, claim, action or demand whatsoever arising from Contractors performance 

or non-performance under this Agreement as well as the performance or non-performance of 
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Contractor's employees, agents, representatives and subcontractors or any tier. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended. The BDDB and their "public employees" as defined in the New Mexico Tort 

Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any 

limitation of liability pursuant to law. No provision in this Agreement modifies or waives any 

provision of the New Mexico Tort Claims Act. 

15. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or 

interest in or for the benefit of any person other than the BDDB and Contractor. No person shall 

claim any right, title or interest under this Agreement or seek to enforce this Agreement as a 

third-party beneficiary of this Agreement. 

16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies 

of the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of 

services provided under this Agreement. 

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires. These 

records shall be subject to inspection by the City of Santa Fe, the Department of Finance and 

Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to 

audit the billing both before and after payment to Contractor. Payment under this Agreement 
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shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal 

payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

18. AMENDMENT 

This Agreement shall not be altered, changed or modified except by an amendment in 

writing executed by the parties hereto. 

19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings between 

the parties hereto concerning the services to be performed hereunder, and all such agreements, 

covenants and understandings have been merged into this Agreement. This Agreement 

expresses the entire Agreement and understanding between the parties with respect to said 

services. No prior agreement or understanding, verbal or otherwise, of the parties or their agents 

shall be valid or enforceable unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 
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21. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions contained herein and any other application thereof 

shall not in any way be affected or impaired thereby. 

22. NOTICES 

Any notices requests, demands, waivers and other communications given as provided in 

this Agreement will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses: 

BDDB: Charles Vokes 
BDD Facilities Manager 
Buckman Direct Diversion 
341 Caja Del Rio Road 
Santa Fe, NM 87506 
Email: cmvokes@ci.santa-fe.nm.us 

With a copy to: Nancy R. Long, Esq. 
BDDB Independent Counsel 
Long, Komer & Associates, P.A. 
2200 Brothers Road 
P. 0. Box 5098 
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

CONTRACTOR: Chavez Security, Inc. 
1925 Aspen Drive, Suite 703 
Santa Fe, NM 87505 
Attn: Peso Chavez 
Email: peso@chavezsecurity.com 

Any such notice sent by registered or certified mail, return receipt, shall be deemed to 

have been duly given and received seventy-two (72) hours after the same is so addressed and 

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be 
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effective only upon actual receipt thereof at the office of the addressee set forth above, and any 

such notice delivered at a time outside of normal business hours shall be deemed effective at the 

opening of business on the next business day. Notice sent by email shall be effective only upon 

actual receipt of the original unless written confirmation is sent by the recipient of the email 

stating that the notice has been received, in which case the notice shall be deemed effective as of 

the date specified in the confirmation. Any party may change its address for purposes of this 

paragraph by giving notice to the other party as herein provided. Delivery of any copies as 

provided herein shall not constitute delivery of notice hereunder. 

below. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS] 
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APPROVED AS TO FORM 

~ 

7280000.510310.740010 
Business Unit/Line Item 

ATTEST 

C tS' l(( 

~-fal:c· .J~.:.... n 
Vlanda Y. Vigii@ty cien(j ~ 
File Date: ~ ·/? ... /8 =---------'--=-------
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Title: 
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City of Santa Fe Business 
Registration# /\ - Dcl:f/'IC/0/ 
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,. Buckman Direct Diversion 

Date: June 6, 2019 

To: Buckman Direct Diversion Board 

From: 

Subject: 

Mackie M. Romero, BDD Financial Manage~ 

B & D Industries, Inc. Amendment No. 1 

ITEM AND ISSUE: 

Request for approval of Amendment No. I to the Services Agreement Item 19-0056 with B & D 
Industries, Inc. for on-call HV AC repair services for FYl 9/20 in the amount of $50,000 exclusive of 
NMGRT. 

BACKGROUND AND SUMMARY: 

On November 11, 2018 the Buckman Direct Diversion Board approved the request to award RFB 
'19/05/B On-Call HV AC Services to B & D Industries, Inc. This request will extend the award for 
services to June 30, 2020, which is year two within the allowed extension period. This amendment will 
also increase compensation for the amended term in the amount of$50,000 exclusive ofNMGRT. 

BDD has many heating ventilation and air conditioning units throughout the facilities. These units 
provide temperature control for our pumps and equipment. If a unit fails it is extremely important that 
the unit is repaired in a timely manner so that the pumps and equipment do not overheat. This service 
will be utilized to supplement the current resources in the repair and maintenance of BDD equipment. 

ACTION REQUESTED: 

Staff recommends approval of Amendment No. 1 to the Services Agreement with B & D Industries, Inc. 
in the amount of $50,000 exclusive of NMORT. Funding is available in our approved FY 19/20 
operating budget. 

BU/LI: Repair & Maintenance Buildings/Structures# 7280000.520100.930020 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 

(i) Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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BUCKMAN DIRECT DIVERSION BOARD 
AMENDMENT No. 1 TO SERVICES AGREEMENT 

WITH B & D Industries, Inc. 
#19-0056 

THIS AfvIBNDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT, 

dated November 30, 2018, and as subsequently amended (the "Agreement"), is made between the 

Buckman Direct Diversion Board (11BDDB11
) and B & D Industries, Inc. (nContractor11

). The 

effective date of this Amendment shall be the date it is executed by the BDDB. 

RECITALS 

A. Under the terms of the Agreement, Contractor has agreed to provide on call repair, 

replacement, and installation of HV AC systems at the Buckman Direct Diversion facilities. 

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows: 

1. COMPENSATION. 

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of Fifty Thousand Dollars ($50,000.00) plus applicable gross receipts tax, so 

that Article 3 reads in its entirety as follows: 

A. Compensation under this Agreement shall be in an amount not to exceed One 

Htllldred Ten Thousand Dollars ($110,000.00), plus applicable gross receipts tax. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State 

of New Mexico on the sums paid tlllder this Agreement. 

C. Payment shall be made upon receipt and approval by tl1e BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 

performed. 
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2. TERM AND EFFECTIVE DATE. 

Article 5, of the Agreement is amended to extend the term on June 30, 2020. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Agreement remains, and shall remain, 

in full force and effect, in accordance with its terms. 

IN WI1NESS WHEREOF, the parties have executed this Amendment No. 1 to the Services 

Agreement as of the dates set forth below. 

/BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS} 

B & D Industries, Inc. SA 20 I 9/2020 -Amendment No. 1 
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BUCKMAN DIRECT DIVERSION BOARD 

By: -----------­
Anna T. Hamilton, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

~,~~ 
APPROVED 

Mary T. McCoy, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

B & D Industries, inc. SA 201912020 - Amendment No. I 

CONTRACTOR: 
B & D Industries, Inc. 

Signature: _________ _ 

Printed Name: 

Title: 

Date: 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

FOR: ORIGINAL CONTRACT orCONTRACTAMENDMENT P 

2 Name of Contractor _B_&_D_ln_d_us_t_ri_es-',_l_nc_. _______________________ _ 

3 Complete information requested p Plus GRT 

r Inclusive of GRT 
Original Contract Amount: $60,000.00 

Termination Date: _________ J_u_ne_3_0~, 2_0_1_9 

r Approved by BDDB Date: 

or by Project Manager Date: November 30, 2018 

Contract is for: On-Call BOD HVAC Maintenance & Management 

Amendment # 1 ------- to the Original Contract# _1_9_-0_0_56 _____ _ 

lncrease/(Decrease) Amount$ ___________ 5_0~,o_o_o 

Extend Termination Date to: June 30, 2020 

Approved by BDDB Date: Pending 

r or by Project Manager Date: 

Amendment is for: To increase compensation for FY19.20 services. 

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) P Plus GRT 

r Inclusive of GRT 

Amount$ 60,000.00 of original Contract# _1-'-9-'-0'""0-'-5"'-6 _____ Termination Date: 06/30/2019 

Reason: To provide on-call HVAC services. 

Amount$ 50,000.00 amendment # 1 Termination Date: 06/30/202 ----------
Reason: Increase compensation for FY19.20 services 

Amount$ ______ amendment# __________ Termination Date: -------

Reason: 

Amount$ ______ amendment# __________ Termination Date:-------

Reason: 

Total of Original Contract plus all amendments: $ _1_1_0,~0_0_0 ______________ _ 

1 of 2 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# RFB # '19/05/8 Date: _____ D_e_ce_m_b_e_r_6~,_2_0_18_ 

Date: -----------
Sole Source r Date: -----------
Other ------------------------------------

6 Procurement History: ..,.Y_e_a_r_2 __ _,..------------------------­
example: (First year of 4 year contract) 

Shirley Rodriguez ~~~~~~1'~
9
; 5~~3br2s~:11"?-~~~~~~""2 

Purchasing Approval 

7 Funding Source: BOD Operating Budget BU/Line Item: 7280000.520100.930020 

Budget Officer Approval 

Comments or Exceptions: ________________________ _ 

8 Any out-of-the ordinary or unusual issues or concerns: 
none 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Mackie Romero, BOD Financial Manager 

Phone # 955-4506 

10 Certificate of Insurance attached. (if original Contract) r 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
Buckman Direct Diversion Board 

2 of 2 
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B&DINDU-01 CBUTLER 

ACORD' CERTIFICATE OF LIABILITY INSURANCE I 
DATE IMM/DD/YYYY} 

~ 12/10/2018 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER License # 0757776 ~2AA!~cT Carrie Butler _______ 
---·-

HUB International Insurance Services (NMX) F1J2,N9o, Ext}: (505) 262-9412 9412 I Fffc. No}:(866) 487-3972 
7770 Jefferson Street NE, Suite 101 
Albuquerque, NM 87109 I i~DAJ~ss: Carrie.Butler@hubinternational.com 

I -t:. NAIC # ____ ~ .. ~URERlS) AFFORDING COVERAGE 

~-----------·-·- __ 
1
_ 1NsU_RER A: Valle}' Forge Insurance Com~any ________ 120508 

INSURED INSURER e: Continental Casualtv Comoanv 120443 

B & D Industries, Inc. INSURER c: The Continental Insurance Com~an}' 35289 
9720 Bell Ave SE INSURER D: Builders Trust of New Mexico 
Albuquerque, NM 87123 

-·-------

INSURERE: 
·-

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~1:1 TYPE OF INSURANCE f~.PJ-W9Ci . . POLICY NUMBER ,,1;2Jil%}'.,W,, ,,1;2:t,%~, LIMITS 

A X I COMMERCIAL GENERAL LIABILITY 
I EACH OCCURRENCE $ 1,000,000 ,_ D CLAIMS-MADE [KJ OCCUR ~~~~lf,iJ?E~~~J.7,~nce\ 1,000,000 X X 16016149399 11/11/2018 11/11/2019 $ ----

-- -15,000 X Contractual Liabilit I MED EXP (Any one person) $ 
~ --·------· I --·--

1,000,000 PERSONAL & ADV INJU_RY _ $ 
··-- ··-~--·-··---------· 

2,000,000 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ Fl POLICY CKJ ~r8i= D LOG 

I 
PRODUCTS - COMP/OP AGG $ 2,000,0·00 

--------

OTHER: 1$ 
B AUTOMOBILE LIABILITY I 

I 
COMBINED SINGLE LIMIT 

1$ 1,000,000 /Ea accident\ 
X ANY AUTO X X 6016149371 11/11/2018111/11/2019 _ BODILY INJURY (Per person) Ji_ 
~ 

OWNED R SCHEDULED 
. --·-·---------

~ 
AUTOS ONLY AUTOS 

I I 

BODILY INJURY (Per accident) $ ·---··---········-·------~ 

,-- ~m-'WsONLY ~8f:'cism9 Llf'~dVn8AMAGE 
-----·---- $ 

I i I $ 

c n UMBRELLA LIAS _0 OCCUR , I I EACH OCCURRENCE $ 11,000,000 

I EXCESS LIAB --- CLAIMS-MADE I xix 6016149404 i 11/11/2018 11/11/2019 _ AGGREGATE _____________ __ L _____ 11,000,000 

I I OED I X I RETENTION$ 10,0001 $ 
B I WORKERS COMPENSATION I XI ~f~TUTE I I OTH-

I AND EMPLOYERS' LIABILITY y / N 

N/AI 

ER 

I ANY PROPRIETOR/PARTNER/EXECUTIVE ffil X 6016149385 11/11/2018 1111112019 lE.L EACH ACCIDENT $ 500,000 
OFFICER/MEMBER EXCLUDED? ~ 

1-E.L DISEASE- EA EMPLOYEE_$_ 500;000 , (Mandatory in NH} 

I ~~it~Ftf~~ o1~PERATIONS below 
·--·-

500,000 
1 E.L DISEASE - POLICY LIMIT $ 

D !Worker's Compensatio i5672 01/01/2019 I 01/01/2020 jAccid/Empl/Pol Limit I 2,000,000 

i I I I I i 
I I i : 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES jACORD 101, Additional Remarks Schedule, may be attached If more space Is required} 
Umbrella is Form Following over General Liability, Auto Liability and Employers Liability. Additional Insured, Waiver of Subrogation and Primary 
Non-Contributory apply per attached policy forms. 

Fort Marcy Recreation Complex HVAC Replacement 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Santa Fe 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

490 Bishops Lodge 
Santa Fe, NM 87501 

AUTHORIZED REPRESENTATIVE 

I 
/2~--! h1 wJ~j 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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BUCKMAN DIRECT DIVERSION BDDB .. , .. . : 

SERVICE~~~EMENT ITEM# ,q~·i/2,56 
B & D Industries, Inc. 

THIS AGREEMENT is made and entered into by and between the Buckman Direct 

Diversion Board ("BDDB") and B& D Industries, Inc. ("Contractor"). The effective date of this 

Agreement shall be the date when it is executed by the Facilities Manager. 

1. SCOPE OF SERVICES 

Contractor shall provide services for the BDDB as described: 

Contractor shall provide on-call repair, replacement and installation services of the BDD's 

heating, ventilation and air condition systems as described in Exhibit A attached hereto and as 

directed by the BDD Maintenance Superintendent. Contractor shall furnish all necessary 

supervision, labor, materials and facilities required to accomplish the scope of services set forth by 

this agreement. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor represents that Contractor possesses the personnel, experience and 

knowledge necessary to perform the Scope of Services described in this Agreement. Contractor 

shall perform its services in accordance with generally accepted standards and practices 

customarily utilized by competent consulting firms in effect at the time Contractor's services are 

rendered. 

B. Contractor agrees to obtain and maintain throughout the term of this Agreement, 

all applicable professional and business licenses required by law, for itself, its employees, agents, 

representatives and subcontractors. 

3. COMPENSATION 

A. Compensation under this Agreement shall be Sixty Thousand Dollars ($60,000.00) 

plus applicable gross receipts tax, as described in Exhibit B attached hereto. 
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B. Contractor shall be responsible for payment of gross receipts taxes levied by the 

State of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 

actually performed. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BDDB for the performance of this Agreement. If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written 

notice being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2019. 

The term of this agreement shall be for one (1) year from the date of award with the option to extend 

for a period of three (3) additional years, on a year-to-year basis, by mutual agreement of all parties, 

not to exceed four (4) years. 

6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon 30 days written notice to 

Contractor. In the event of such termination: 

( 1) Contractor shall render a final report of the services performed up to the 

date of termination and shall turn over to the BDDB original copies of all work product, 

research or papers prepared under this Agreement. 

(2) If payment has not already been made, Contractor shall be paid for 

services rendered and expenses incurred through the date Contractor receives notice of 

B & D Industries, Inc. Services Agreement - 20 I 8/20 I 9 
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such termination. If full payment has been made, Contractor agrees to prorate to the date 

of termination and refund all amounts received for any months after the termination date. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS 

A. Contractor and its agents and employees are independent contractors performing 

professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents 

and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any 

other benefits afforded to employees of the BDDB as a result of this Agreement. 

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement. 

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-

SFCC 1987, as well as any subsequent changes to such article throughout the term of this 

Agreement. 

8. CONFIDENTIALITY 

Any confidential information provided to or developed by Contractor in the performance of 

this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

9. CONFLICT OF INTEREST 

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or 

indirect, which would conflict in any manner or degree with the performance of services required 

under this Agreement. Contractor further agrees that in the performance of this Agreement no 

persons having any such interests shall be employed. 

B & D Industries, Inc. Services Agreement 20/8/2019 
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10. ASSIGNMENT; SUBCONTRACTING 

Contractor shall not assign or transfer any rights, privileges, obligations or other interest under 

this Agreement, including any claims for money due, without the prior written consent of the BDDB. 

Contractor shall not subcontract any portion of the services to be performed under this 

Agreement without the prior written approval of the BDDB. 

11. RELEASE 

Contractor, upon acceptance of final payment of the amount due under this Agreement, 

releases the BOOB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer 

Cooperative and The Club at Las Campanas; their officers, officials and employees, from all 

liabilities, claims and obligations whatsoever arising from or under this Agreement. If not completed 

at the time of final payment, Contractor shall remain obligated to complete the Scope of Services and 

other obligations of this Agreement Contractor agrees not to purport to bind the BDDB to any 

obligation not assumed herein by the BDDB unless Contractor has express written authority to do so, 

and then only within the strict limits of that authority. 

12. INSURANCE 

A. Contractor shall not begin the services required under this Agreement until it has: 

(i) obtained, and upon the BDDB's request provided to the BDDB, insurance certificates 

reflecting evidence of all insurance required herein; however, the BDDB reserves the right to 

request, and Contractor shall submit, copies of any policy upon reasonable request by the 

BDDB; (ii) obtained BDDB approval of each company or companies as required below; and 

(iii) confinned that all policies contain the specific provisions required. Contractor's liabilities, 

including but not limited to Contractor's indemnity obligations, under this Agreement, shall not 

be deemed limited in any way to the insurance coverage required herein. Maintenance of 

specified insurance coverage is a material element of this Agreement and Contractor's failure to 

B & D Industries, Inc. Services Agreement 20/8/2019 
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maintain or renew coverage or to provide evidence of renewal during the term of this Agreement 

may be treated as a material breach of Agreement by the BDDB. 

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB's exposure to loss for the duration of this Agreement. 

C. Types of Insurance. At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows: 

(1) Commercial General Liability. Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily 

injury, personal injury or property damage providing the following minimum limits of 

liability. 

General Annual Aggregate ( other than Products/Completed 
Operation) 

Products/Completed Operations Aggregate Limit 

Personal Injury Limit 

Each Occurrence 

$1,000,000 

$1,000,000 

$1,000,000 

$1,000.000 

(2) Automobile Liability. For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $1 million per accident. 

An insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [ any auto]. 

(3) Workers' Compensation. For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal 

law, Contractor shall keep in full force and effect, a Workers' Compensation policy & 

B & D Industries, Inc. Services Agreement- 2018/2019 
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--------------··--··-·-···--------···- . . ....................... _________ _ 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows: 

Bodily Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

$500,000 
$500,000 
$500,000 

Each Accident 
Each Employee 
Policy Limit 

Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives. 

D. Cancellation. Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty· (30) days prior 

written notice (10 days for cancellation due to non-payment of premium) of cancellation or non­

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance. Cancellation provisions in insurance certificates shall 

not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose 

no obligation or liability of any kind upon the company, its agents or representatives". In the 

event Contractor's insurance carriers will not agree to this notice requirement, Contractor will 

provide written notice to the BDDB within four working days of Contractor's receipt of notice 

from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the 

required insurance. 

E. Insurer Requirements. All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated "A-" and 

"V" or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State 

of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance 

provided by non-admitted, "surplus lines" carriers only if the carrier is authorized to do business 

in the State of New Mexico. 

B & D Industries, Inc. Services Agreement - 2018/2019 
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-------·--···-----

F. Deductibles. All deductibles or co-payments on any policy shall be the 

responsibility of Contractor. 

G. Specific Provisions Required. 

(1) Each policy shall expressly provide, and an endorsement shall be 

submitted to the BOOB, that the policy or policies providing coverage for Commercial 

General Liability must be endorsed to include as an Additional Insured, the BODB, City 

of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The 

Club at Las Campanas; their respective elected officials, officers, employees, agents, 

volunteers and representatives. 

(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDOB. 

(a) Contractor agrees that for the time period defined above, there will 

be no changes or endorsements to the policy that increase the BDDB's exposure 

to loss. 

(b) Before performing any services, Contractor shall provide the 

BDDB with all Certificates of Insurance accompanied with all endorsements. 

(c) The BDDB reserves the right, from time to time, to review 

Contractor's insurance coverage, limits, and deductible and self-insured retentions 

to determine if they are acceptable to the BDDB. The BDDB will reimburse 

Contractor for the cost of the additional premium for any coverage requested by 

the BODB in excess of that required by this Agreement without overhead, profit, 

or any other markup. 

B & D Industries, Inc. Services Agreement - 2018/2019 
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( d) Contractor may obtain additional insurance not required by this 

Agreement. 

13. INDEMNIFICATION 

General Indemnification. To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected 

officials, officers, employees, agents, volunteers and representatives from all losses, damages, 

claims or judgments, including payments of all attorneys' fees and costs on account of any suit, 

judgment, execution, claim, action or demand whatsoever arising from Contractors performance 

or non-performance under this Agreement as well as the performance or non-performance of 

Contractor's employees, agents, representatives and subcontractors or any tier. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended. The BDDB and their "public employees" as defined in the New Mexico Tort 

Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any 

limitation of liability pursuant to law. No provision in this Agreement modifies or waives any 

provision of the New Mexico Tort Claims Act. 

15. TIIlRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or interest 

in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any 

right, title or interest under this Agreement or seek to enforce this Agreement as a third party 

beneficiary of this Agreement. 

B & D Industries, Inc. Services Agreement- 20I8/2019 
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16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies 

of the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of 

services provided under this Agreement. 

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires. These 

records shall be subject to inspection by City of Santa Fe, the Department of Finance and 

Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit 

the billing both before and after payment to Contractor. Payment under this Agreement shall not 

foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

18. AMENDMENT 

This Agreement shall not be altered, changed or modified except by an amendment in writing 

executed by the parties hereto. 

19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings between the 

parties hereto concerning the services to be performed hereunder, and all such agreements, covenants 

and understandings have been merged into this Agreement. This Agreement expresses the entire 

Agreement and understanding between the parties with respect to said services. No prior agreement 

B & D Industries, Inc. Services Agreement- 2018/2019 
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or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable 

unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 

21. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions contained herein and any other application thereof shall not 

in any way be affected or impaired thereby. 

22. NOTICES 

Any notices requests, demands, waivers and other communications given as provided in 

this Agreement will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses: 

BDDB: Nick Schiavo 
Interim Facilities Manager 
Buckman Direct Diversion 
341 Caja Del Rio Road 
Santa Fe, NM 87506 
Email: cmvokes@ci.santa-fe.nm.us 

B & D Industries, Inc. Services Agreement 2018/2019 
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With a copy to: Nancy R. Long, Esq. 
BDDB Independent Counsel 
Long, Komer & Associates, P.A. 
P. 0. Box 5098 
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

CONTRACTOR: B & D Industries, Inc. 
9720 Bell A venue SE 
Albuquerque, NM 87123 

Any such notice sent by registered or certified mail, return receipt, shall be deemed to 

have been duly given and received seventy-two (72) hours after the same is so addressed and 

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be 

effective only upon actual receipt thereof at the office of the addressee set forth above, and any 

such notice delivered at a time outside of normal business hours shall be deemed effective at the 

opening of business on the next business day. Notice sent by email shall be effective only upon 

actual receipt of the original unless written confirmation is sent ,by the recipient of the email 

stating that the notice has been received, in which case the notice shall be deemed effective as of 

the date specified in the confirmation. Any party may change its address for purposes of this 

paragraph by giving notice to the other party as herein provided. Delivery of any copies as 

provided herein shall not constitute delivery of notice hereunder. 

IN WI1NESS 'WHEREOF, the parties have executed this Agreement on the date set forth 

below. 

B & D Industries, Inc. Services Agreement 2018/2019 
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----------------- -------- -----. ----~ 

BUCKMAN DIRECT DIVERSION BOARD 

By: / l. 
Nick Splliavo, Interim Facilities Manager 

/ ' . I 

Date: I -· 1 .,,-·,. _// _p.­. ' -u - o ,< /(/. f I 

APPROVED AS TO FORM 

~ 
APPROVED 

7280000.520100.930020 

ATTEST 

File Date: 

B & D Industries, Inc. Services Agreement- 2018/2019 

CONTRACTOR: 
B & D Industries, Inc. 

Signature: ,~ 

Printed Name: ~;., ~ 
Title: 

Date: 

NM Taxation & Revenue 
CRS # a i -1t4 & z.1 -ooc/ 

City of Santa Fe Business 
Registration# /1 · Oo//c:, s:2.3 
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Exhibit A 
Scope of Services 

Description of Work 

• Contractor will provide all necessary labor tools, equipment and materials needed to provide 
on-call repair, replacement and installation of the Buckman Diversion's heating, ventilation and 
air conditioning systems. 

• The work shall include all preparation work needed to properly install new HV AC work or to 
repair or upgrade the existing HVAC systems. Work to include, but not limited to installation of 
new or relocation of existing diffusers, grilles and registers; installation of all new or relocation 
of existing vents, flues, make-up and outside air ducts; installation of new or relocation of 
existing thermostats; installation of new or relocation of supply and return air ducts; installation 
of new or relocation of existing heating and/or cooling units; and similar, related HV AC work. 
Work to include balancing ofHVAC systems, including heat loss/ heat gain calculations needed 
to provide the CFM deliveries for the areas served by the HV AC system. Furnishing of submittal 
data for any/all new equipment. 

• Replacement systems and related equipment shall meet current minimum state mandated 
"Energy Star" energy conservation standards. 

• Contractor shall respond to service requests within 48 hours Monday-Friday (8:00 a.m. to 5:00 
p.m.). 

Authorization for Work 

• All labor and replacement parts delivered under this agreement will be authorized in writing by 
a work order signed by the BDD Maintenance Superintendent. 

Each Work Order will set forth: 

(i) The Work to be performed by the Contractor 
(ii) The period of performance 
(iii). The hourly rate and service time 
(iv) Fixed Price for materials and equipment 
( v) Other data as necessary 

B & D Industries, Inc. Services Agreement - 2018/2019 
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·----------------

Exhibit B 
Compensation 

Compensation under this Agreement for labor, materials and equipment shall not to exceed 
Sixty Thousand Dollars ($60,000.00 plus applicable NM Gross Receipts Tax) to be billed as 
follows: 

• 
Service Labor Rates 

Service Labor Class Rate Unit 

Field Service Technician $81.00 Per Hour 

Journeyman $90.00 Per Hour 

Laborer $95.00 Per Hour 

Emergency Call/Weekends* $121.00 Per Hour 

Pricing Basis 
List Price Minus 15 % 

B & D Industries, Inc. Services Agreement - 2018/2019 
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~. Buckman Direct Diversion 

Date: June 6, 2019 

To: Buckman Direct Diversion Board 

From: 

Subject: 

Mackie M. Romero, BDD Financial Manager »u 
Sub Surface Contracting, Inc. Amendment No. 2 

ITEM AND ISSUE: 

Request for approval of Amendment No. 2 to the Professional Service Agreement Item 17-1178 with 
Sub Surface Contracting, Inc. for on-call maintenance and repair services for FYl 9/20 in the amount of 
$40,000 exclusive ofNMGRT. 

BACKGROUND AND SUMMARY: 

The Buckman Direct Diversion requires services from a licensed firm to provide on-call repair, 
replacement, installation, abandonment and demolition services for transmission and distribution 
piping, apparatuses, roadwork, grounds and water storage repair as it relates to the BDD water supply 
infrastructure. This service will be utilized to supplement the current resources in the repair and 
maintenance of BDD facilities. 

This request will extend the award for services to June 30, 2020, which is year 3 within the allowed 
extension period. This amendment will also increase compensation for the amended term in the amount 
of $40,000 exclusive ofNMGRT. This agreement utilizes the City of Santa Fe awarded RFB '17/32/B 
for City-Wide Water Construction and Repair. 

ACTION REQUESTED: 

Staff recommends approval of Amendment No. 2 to the professional services agreement with Sub 
Surface Contracting, Inc. in the amount of $40,000, exclusive of NMGRT. Funding is available in the 
approved FYl 9/20 operating budget. 

BU/LI: Repair & Replacement of System Equip. #7280000.520150.930120 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 

·;.:-)·· 1&1/ 
'!Ill!' 
--"' ~;, Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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BUCKMAN DIRECT DIVERSION BOARD 
AMENDMENT No. 2 TO 

PROFESSIONAL SERVICES AGREEMENT 
WITH SUB SURFACE CONTRACTING, INC. 

#17-1178 

THIS AMENDJ\11ENT No. 2 (the "Amendment") to the PROFESSIONAL SERVICES 

AGREEJ\11ENT, dated September 7, 2017 (the "Agreement") and subsequently amended, is made 

between the Buckman Direct Diversion Board ("BDDB") and Sub Surface Contracting, Inc. 

(''Contractor"). The effective date of this Amendment shall be the date it is executed by the BDDB. 

RECITALS 

A. Under the terms of the Agreement, Contractor has agreed to provide on-call 

maintenance and repair services to the BDDB. 

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows: 

1. COMPENSATION. 

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of Forty Thousand Dollars ($40,000.00) plus applicable gross receipts tax, so 

that Article 3 reads in its entirety as follows: 

A. Compensation under this Agreement shall be in an amount not to exceed One 

Hundred Forty-Three Thousand dollars ($143,000.00), plus applicable gross receipts tax. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State 

of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 
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performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide 

Construction and Repair Bid '17 /36/B Fixed Unit Price Schedule. 

2. TERM AND EFFECTIVE DATE. 

Article 5, of the Agreement is amended to extend the term to June 30> 2020. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Agreement remains, and shall remain, 

in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the 

Professional Services Agreement as of the dates set forth below. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS} 

Sub Surface Contracting, Inc. 2017 -Amendment No. 2 
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BUCKMAN DIRECT DIVERSION BOARD 

By:-------------
Anna T. Hamilton, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

~.z~ NancyRL, BDDBCounsel 

APPROVED 

Mary T. McCoy, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

Sub Surface Contracting, Inc. PSA 2017 -Amendment No. 2 

CONTRACTOR: 
Sub Surface Contracting, Inc. 

Signature: ________ _ 

Printed Name: 

Title: 

Date: 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

FOR: ORIGINAL CONTRACT r orCONTRACTAMENDMENT P 

2 Name of Contractor Sub Surface Contracting, Inc. 

3 Complete information requested p PlusGRT 

r Inclusive of GRT 
Original Contract Amount: $60,000.00 

Termination Date: _________ J_u_ne_3_0,~2_0_1_8 

Approved by BDDB Date: September 7, 2017 

r or by Project Manager Date: 

Contract is for: On-call repair and replacement of various water supply infrastructure for BDD Water 
Treatment Plant 

Amendment # 2 ------- to the Original Contract# _1_7_-1_1_7_8 _____ _ 

lncrease/(Decrease) Amount$ ___________ 4_0-,0_0_0 

Extend Termination Date to: June 30, 2020 

Approved by BDDB Date: Pending 

r or by Project Manager Date: 

Amendment is for: Increase compensation and extend term for new fiscal year. 

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) P PlusGRT 

r Inclusive of GRT 

Amount$ 60,000.00 of original Contract# _1_7_-1_1_7_8 _____ Termination Date: 06/30/2018 

Reason: On-call repair and replacement of various water supply infrastructure 

Amount$ 43,000.00 amendment# _1 __________ Termination Date: 06/30/2019 

Reason: Increase compensation and extend term for new fiscal year. 

Amount$ 40,000.00 amendment# 2 Termination Date: 06/30/2020 

Reason: 

Amount$ amendment# Termination Date: ------ ----------- -------
Reason: 

Total of Original Contract plus all amendments: $_1_4.;;..3,""0"""0.;;..0 ______________ _ 

1 of 2 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# ------------------ Date: ______ J_u .... ly_2_6,_, 2_0_1_7 

Date: -----------
Sole Source r Date: -----------
Other City of Santa Fe Bid '17/32/B - City Wide Water 

6 Procurement History: ..,.B_id_ye_a_r_3.,..o_f....,4-,-------------------------­
example: (First year of 4 year contract) 

7 Funding Source: _B_D_D_O.._p_e_ra_ti""'ng.._ ________ _ BU/Line Item: 7280000.520150.930120 

Budget Officer Approval Sh I• rl ey Rod r1· g U ez· . Digitally signed by Shirley Rodriguez 
Date: 2019.05.23 12:35:40 -06"00" 

Comments or Exceptions:. ________________________ _ 

8 Any out-of-the ordinary or unusual issues or concerns: 
none 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Mackie Romero, BOD Financial Manager 

Phone # 955-4506 -------------
10 Certificate of Insurance attached. (if original Contract) r 
To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
Buckman Direct Diversion Board 

2 of2 
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SUBSURF-01 SMONCAYO 

ACORD'' CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 06/25/2018 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER License# 0757776 ~2AA!~cT Michelle Vialpando 
HUB International Insurance Services (NMX) rtg,N:o, Ext): (505) 992-1873 I FiM. ~01,(866) 621-0421 ___ 2905 Rodeo Park Drive East, Suite 100 
Santa Fe, NM 87505 i~D'M~ss: michelle.vialpa-ndo@hubinternati_1:>_n_al.com 

INSURER{S) AFFORDING COVERAGE ________ NAIC# 
1NsURERA:ACUITY, A Mutual Insurance Companv 14184 --····-.-·------

INSURED JNSURER~;_Builders Trust9f New Mexico ·-·--- -----

Sub Surface Contracting Inc INSURERC: 
27 A Paseo De River St INSURERD: 
Santa Fe, NM 87507 ·-

IJNSURERE: --··-· -·· -·· - ... ·-·-··---·-·---- ""' ·-·-··--·--···-·----···--···-

i INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -~---r -------------------1~1: lYPE OF INSURANCE 

A l X J COMMERCIAL GENERAL LIABILllY 
n----1 CLAIMS-MADE [KJ OCCUR 

~Ded:$500 · ~~---~--------------~I 
L_j -----···------------------~ 

I GEN'L AGGREGATE LIMIT APPLIES PER: 

[l POLICY [Kl ~t8i O LOC 
1 

i OTHER: 
A AUTOMOBILE LIABILllY 

X ANYAUTO 
,- OWNED - SCHEDULED 

AUTOS AUTOS ONLY 

X ~LRTEfPs ONLY _)(_ ~8ra~~1.~ 

A X UMBRELLA LIAB L! I OCCUR 
~---- EXCESS LIAB l I CLAIMS-MADE 

OED I X I RETENTION$ 0 
8 WORKERS COMPENSATION 

AND EMPLOYERS" LIABILllY Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE iyl Pr.lI~~:m:~,~~~~ EXCLUDED? L. .. 'J 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

A Leased/Rented Eqpt 

I 

N/A 

I 
I 
i 

1275944 

I 
I 
I 
lz15944 

275944 

692 

275944 

POLICY NUMBER 

I 
EACH OCCURRENCE ! $ 1,000,000 

0 /01,2019 DAMAGE TO RENTED I 250 000 07/01/2018 7 PREMISES (Ea occurrenC!l)--+-1-- ' 
~X£(11m.o_ll!'_P"f~nL ___ I $ 1o,ooo 

PERSONAL & ADV INJURY $ 1,000,000 

I GENERAL AGGR_l=_§Afs___ $ 3,000,000 
----· ·--s - COMP/OP AGG ,_J__ __ 3,000,000 

$ 
COMBINED SINGLE LIMIT 
_(Ea accident) ______ ~ __ $ 1,000,000 

-----------

07/01/2018 07/01/2019 BODILY INJURY /Per oerson\ $ 

BODILY INJURY /Per accident\ $ 
Fp~9~&:~d~~t~AMAGE $ C-"-'~=~----~~-----·~----------·--

1 $ 

I 

EACH OCCURRENCE I $ 
07/01/2018 07/01/2019 -~~~~GATE T $ 

I $ 

10,000,000 

10,000,000 

I X I ~ffTuTE I I ~~H-
_E.L. EACH Acc10ENT __ -I~$ __________ 2~·~o~oo~·~oo~oc-1 
i E.L. DISEASE - EA EMPLOYEEI $ 2,000,000 

; E.L. DISEASE -POLICY LIMIT $ 2,000,000 
07/01/2018107/01/2019 Ded: $500 / Limit: 200,000 

i I 
DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

City of Santa Fe 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Public Utilities Department 
Attn:· Maya Martinez 
801 West San Mateo AUTHORIZED REPRESENTATIVE 
Santa Fe, NM 87505 f!~l'1dn;i 
' 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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BUCKMAN DIRECT DIVERSION BOARD 
AMENDMENT No. 1 TO 

PROFESSIONAL SERVICES AGREEMENT 
WITH SUB SURF ACE CONTRACTING, INC. 

#17-1178 

THIS AMENDMENT No. 1 (the 11Amendment") to the PROFESSIONAL 

SERVICES AGREEMENT, dated September 7, 2017 (the "Agreement"), is made between the 

Buckman Direct Diversion Board ("BDDB11
) and Sub Surface Contracting, Inc. ("Contractor"). The 

effective date of this Amendment shall be the date it is executed by the BDDB. 

RECITALS 

A Under the terms of the Agreement, Contractor has agreed to provide on-call 

maintenance and repair services to the BDDB. 

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the Board and Contractor agree as 

follows: 

1. COMPENSATION. 

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of Forty-Three Thousand Dollars ($43,000.00) plus applicable gross receipts 

tax, so that Article 3, paragraph A reads in its entirety as follows: 

A Compensation under this agreement shall be in an amount not to exceed One Hundred 

Three Thousand Dollars ($103,000.00), plus applicable gross receipts tax. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State 

of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 
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actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide 

Water Construction and Repair Bid' 17/32/B Fixed Unit Price Schedule. 

2. TERM AND EFFECTIVE DATE. 

Article 5, of the Agreement is amended to extend the term to June 30, 2019. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Agreement remains, and shall remain, 

in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the 

Professional Services Agreement as of the dates set forth below. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS] 

Sub Surface Contracting, Inc. PSA 2017-2019-Amendment No. 1 
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Date: 

APPROVED AS TO FORM 

~D~ 
APPROVED 

7280000.520150.930120 

ATIEST 

File Date: 

CONTRACTOR: 
Sub Surface Contracting, Inc. 

Signature:~\...t...,, ' 
Printed Name: ~«i M( > \lciet ),\I\ 

Title: ~41....1 ·rr '--t .£ 
Date: ~ 

Sub Surface Contracting, Inc. PSA 2017-2019 -Amendment No. 1 
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-··----·-·-----------------------------. 

Exhibit A 

CITY-WIDE WA'l'ER UTB,UY CONTS'I'RUCTION & REPAlR. CONTRACT, BID 17/32/B 
EXHIBIT I - FIXED UNIT J>JUCE SCJDCnl!L2 

Ct/JUW!l' RJlll 13131111 '.!lull !/lll'fa<o COl!fnelllll, Ioc:. 
BID SST v,r,1T hnt«J'f,NM 
tnM l>ll8Cllll'TllJN UNIT QNTY. l'llIC'li: f\MOIJl'O' UNI\' 

""""' .otntl!t'I' 

OONSTllUCTIO~ 
II> 4'l'VC Wolol!u/1\do •.. 100' 1.F 50 a1a.oo tl i00.00 $18.CO $ 900.00 

IS o!" l'V<: Wlllr Ml!n OIi!. >100' ur lGO $13.00 $ 2,600.00 $13.$0 $ i,100.Gn 

20 6• P'VO Wllll!t M1irl, oil!. <100' I.I' $0 $2Ai10 s 1,000.00 m.oo $ l,lSO.OI> 
2S Ii' l'VC Water MIila. o l>,>100' u 150 Sl4.,0 s io.1m,.oo Slf,,o s U,:rlS.00 

30 •• PVC Waler Mllit, I ,,, <108' J.F 100 iiuio $ l,100.00 $2:1.\10 s 2.300.~ 
3S s· PVC w.ie. t.:Wn., >100' U' 750 Sl9.00 $ 19,Sllll.OO m.oo ' 1$,150.11() 

40 IQ•PVCWai.rM,11> ... "clOO' U' 50 snoo s t,100,00 su.oo J l,i,1),0() 

4j l0"1'VC W•torMlllll. o d, !,,l(IO' LP 2S1l Sll.00 $ 5,500.00 $:l•UlO $ 6,000.00 

50 12•,vc wam IQllt. a ~ ... 1114' LI' $0 

!::ti 
1,S!O.OO $.13.00 $ l,<»0.00 

55 IY!'VC"W- l\f*1sl, • !. :>100' LP l:St) 1.000.00 IJ!I.SO $ 1.~s.00 
Q) l4"PVCW•l4•"'·" LI' 100 3,200.00 tJ.f.00 $ :JA00.00 

" t6"PVCW-M11Lco U' l® ~1111 S 4,000.00 $411,QO $ 4,600.08 
71) 4•1'VO w,111 Mil/I!. a ~ IJ" :IO $ . $99.041 $ 4,9S<lll0 

75 •11, Wlllel'M'""'-" ft. <IOIJI lE' jQ n.t.OD $ 1200.00 $31.00 " $ 
81) • Dl Wt.totMIIII, c ... ,..oc, LP :11)11 $23.00 $ 4,iQOAlO $)I.SO $ 
H IJIIW-~<i <100' LI' ,o m.oo $ 1,150.00 $32.00 s 
90 fl'l>IW..rM-..i •- >Ul!I' u 7,0 $24.,0() s 1lLOOD.00 ~$.00 s 1 ,, r 01 w-..r.r.., a1 ,. <108' U' fllO $19.ilO $ 2,900.00 Sll.00 $ J,8!lll,00 
100 l."DIW-1'1m,a1 .... l06' U' "° m.oo $ J0,2!I0.00 UMO $ 21,750.1111 

10.S tO'Df WtbMam.olo. <lOO' U' $1) $34.0(I li 170MO hi.Oil s 2.MG.00' 
uo lO"DIWnirM.tll.""' >100' w 2!10 $32,00 $ 8.000.00 S36.00 $ 9.000.00 
115 121'"CIW-Mllflt. ci,,, <!GO' LJI ,o '4Ulll s 2,0$0,00 $46.00 ;g :i.;roo.oo 
120 12• l:ll W-A6iln, olo, >100' Lil 2511 ffl,00 $ 9,'750.0CI WJJO $ !O:rc!0.00 
125 1.i1• 1Jt Wldllr M,111, ali, Ll' 100 t4P.OO s 4,900.!IO sso.oo $ .1,000.00 
llt11 16"DIW-Mllht.c!J, LI' 100 s;uo $ s,,oo.oo tMUIO $ ~ 
\35 24" IX \Yll6t Mam Gin ui ,0 . Sl1S.OO s S,7$0.00 
140 111W1 PavtilrTltllllh lllmlh. 6' .JI• u, 100 $7.00 700,00 Sli.00 s GOO 
WS . LF ~ ta.oo ~ $8.@ s 400.00 
J t11 25 Sl7.ll0 ...... ..... .., .s 

~ f$S CY .,., $M.M ·-- -~- ' 160 C't' llll ""·"" --~ •n=• I 
16S CY :too $18.00 $ 3,600.00 SIS.00 s .)JD).00 
1111 -.~ LB 1000 $2,90 $ 4,000.00 s:i.oo $ 4.IJ00,00 
11$ LB 500 $3.llll $ 1.-.00 12.00 s l,000..00 
180 Bolto11J1- '" so SJS.00 $ 1.750.0Q DUii s !,100.CJC 
lt.S llolaffllt w .. ,,- E'A 100 ns.oo & 3 lllll">.00 $40.00 s 4,.000.00 
190 a"llelaall.! dl!f Doll 1111 pi,, ..... llA 100 512.00 s !,200.00 US.Oil $ JJ00.(1(1 
l9$ 101 11-P • .. loltoe ...... l'A )$ S9S.OO $ 2.375.00 .$9UG $ :u1:uo 
:100 12"11J1111Aor~ .. BoltOII - SA is Sll0.00 $ '-,75Q.OO 1101.00 $ 7.62$,CIO 
:ios ti•blenrll ~~OIi ....,, !!A 5 $180.00 s !IOCtiCI $11!.00 s &7.!.00 
210 l~lmbm• '""'liollllll ..... BA ' Sl15..00 s tl"l'.!i,00 ilS1.Q() s 13,.00 
:us 4•1ofnni..- 11,\ 'l S4S OIi 5 90.00 S'S.on s 90,00 
220 ~ltlirt"""""• I,,\ 4 $60.00 $ :ll!0,00 $65,00 $ l~ll.00 
215 .. Jolaf Hamms BA 4 $80.QO $ lZO.OO ffl.00 ' 3811.1)0 
230 10• /o!nl lflll'IWJS FA i SISUJO $ 904,00 StOUO s 210.!D 
2U 12" loiU.fltullma l!A 2 no.oo $ !26.00 snuo $ 35D,00 
240 14' Joinl ""- llA I $31D.CO s UO.ClO $3'11).(10 $ 148.IIO 
245 lll"l'alatHa- AA l SJ)(>.00 $ 330,00 f41JO.O!> s .@00 
250 C'co-'Dnlst 81odl'-111 SDCW A-n CY 10 m.oo $ i,sQ.(IO $!15.00 s 9111.00 
25S ,_,._.Shevew/Ta11>.4"X4' fill. 7 St.C00.00 l,0!)0,00 SUS0.00 $ i,S00.00 
24!0 1Tffl111111SI-W/'fea.(lX4"•f• M 4 $1.225.llll 4,!IDll.llll $1,:m.~ $ SJOllAO 
26S r-J11&JIIH1owl-1b, S"X ••· s• J!A f Sl,"91).00 H,00.00 $1,.,).(!f) s 33()0JIII 
270 . ..-lilliloworlT&>. lO"X'*"• 16" EA i Sl,630.00 3,aG0.00 $2,400.00 s 4,11(111.00 
21S -..si.e 1W'Tllu. 1:1.·x 4" • n• l!A 2 $1,12UIO $ 3.-u.OO $2.4'1$.jl(j • 4,tSO.Oll 
280 ~-.:i.·,i.. 11A I U7~AO $ i1S.OO $31$.0!> $ 315.00 
2115 -.1'1,:Sllllfm! c:o.,*"• c•.10- 1111o 1111. I $/ISOJIO $ &50.00 $6!0,00 • mm 
:t9ll Con11<1<:tloli,, l:!''·16" 111:o RA I $7U.OO s 725.00 $'11$.00 $ 125,00 

Sub Surface Contracting. Inc. Buckman Direct Diversion - Professional Services Agreement - 2017120/8 
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CITY-WIDE WATER UTil..ITY CONTSTRUCTION & REPAIR CON1'RAC'f, BID 17/.32/B 
EXHIBIT I -FIXED UNIT PIUCli! SCHEDllU 

Ct.ntKINT ltlm Jll:lf/8 Sub811rt-cutt .. ll!L 
BU> nr tlNIT Stntaff,NM 

rr:t:M DESCRJPT10N Ul'lt·r QNJV. PIIIICi AIIIOllNT UNIT 
l'RICE ·-.,,,, 2•a.1is o.i.. v.i.,,,. o1n. IA I UM.00 5 wu, ... ~.m l:S .,u_ 

lCO :.l"CU25 G<sle V._t. d~. l!A. , $$7~.0ll ' 1,ru.00 WS.00 s 1,a1s.oo 
30$ 5• CLl:U <lllte V1ilm, dI1. SA ' $'1SO.OO $ 3,MOO S7U.OO $ ,.~ 
310 I" CLl2$ GMe \/ti<e&. cir,. BA s $1,000.(1() $ S,000.CO s ,,,1u:o 
)!$ JO'CLllJOa Va1'11t1,lill. liA l $1,4341.0!J $ 1430.1)1) $ 1,'50.0C 

:no l2"CL12$<l$1o V""'"'1, "" 11A I $1,800.00 $ s 1.m.w 
m 2• CUJO OIIIO ValvM. c ID, llA I S400.00 ~ 401),00 $400.00 s 4Cl),00 

33D 4" Cl.259 O.ta V•lvaa. • p. 8.1. 3 S1,4J.O.ll0 $ 4 290,00 $7$0.IMI s 2,250.Gll 

'" 6" CU50 Ge. Va MIii, <111. IIA 5 . $2.112!,llQ $ 10,12'lAO $~.00 $ 4.250.00 
340 rerzoo.te VAlvN.,;,. Bi\ l 52.140,0I) s 4,200.00 $1 ,90Cl.(JO $ UOO.OII 
!45 1W <USO QMi, VaMt, 4 o, SA I Sl/00,CIO $ 1,430.00 $!,6,50.00 :l 1,6'0.00 

~VIM~fp, !A I Sl.800.00 1- 1.aoo.00 $2.lOG.OO $ 2,100.00 
V•lw,,• D, EA l $ . $3,350.00 $ !JSO.Ofl ., . ._ .... 1fA I $ . .56,250.00 s G.2Stl.llll 

a6S m..-..nt, S'orlilM"--""'· 11A $ $2,l'l'I.O() s U,'50.00 SUS0.00 $ U,1,0.00 

~vor12• ....... M 2 sm.r» $ 1,650.00 S82S.!l0 , JMll.00 

U" or24• r...fllb BA I fflO..OQ $ IISO.OO $9,$'0,00 $ 950.08 
381) il,e 1'<tdlm,§hl,oy BA 1 $1,J.50.00 s 1,150.00 Sl,250,llO $ J.Z,0.QO 
311$ .--.~Akelollll l!A 1 $87'-110 !I m.oo fflS.00 f. m.oo 
)90 !!H·l'lullHwlnlat BA l $l,151l.llO $ 2,$00.00 Sl,40lt00 s 2,11111.GO 
39$ 2" llknv-0JrVJl¥11 f-.0.fkn> IU... l $ . 1111S.00 $ t'IS.00 
400 Air &1fNluml.11ou,o\l•;...· 1• Ii.A 1 $21,0.00 J; 2,250.00 n,21i,.oo $ 'l.""'JD 

40ll , .. ,.,. v-~ v,"""i· EA 1 $),t00.00 s 3,100.00 ~.1oa.oo $ 3,100.CO 
410 l'l!m!eecl v.tw.lM'cw, 2• • .r• 1!A I f!m.oo $ )SO.Of.I OJO.CO s !$0.00 
<11$ !'l!~V,-etec: t"•I" l!A l S450.0(I t!S.O.llO $,15').l)O s 4S0.00 
.,,. ,_ .. --p.....:..1it!dV1lY<VM- lO",l2" 11A J f475.w ~,~- _,,,W ~ i1i= 
m M~R~~ BA l $2.7.lO.OO 2,750.00 S2,1Sl>Al0 s l,7$0,0jp 
430 v~ 6-' 27 mo.QI S 940.00 $220.00 ' U«i.00 
Os V~ll<>xR_,,,_nt M $ Sl90.00 1,U0,00 $:191),0II ' l,ffll.00 
440 Vlllvc~JI.Ullm\torkJ1llH l!A 3 $jl)JXI $ 1SO.OO S7S.ll0 s 225.00 
"4$ VQ! .. Jb< ruun*- Iii\. 7 ,W.Oll $ 2,S75,00 .sn,.oo ' l,~J'll> 
4$0 Vlifwllam"""-11'4'"-411 11A 1 ffl.00 $ 47S.00 m,.oo • 6U.00 
4J.ll l'm<:ut4' l>llmllWPllw/UtMk 4'~ VF 4 $700.00 $ 2,800.00 ,780.o& s t,900.00 
4111> V1 ~ '300.00 s 3,200.00 $ J,1.00.W 
46,f -LldMin.4'UIINII 'VP ~ S9tl0.IJO s 3,8«).00 s 3,N0.00 
470 1'ltct llCi.' v...,1 wlUI CV 7 $650.00 $ 4,550.00 5'SO,OO $ ,t_wi,CQ 

471 Pralilbric:11"'4 Vault, .r XI' KA 2 SHl100 $ 7,0Zt,,00 $6,9QII.Of) s 11,SOO.llO 
4BQ ................ At:. 2 "2,1$0,00 $ 4,300.00 n.uo.oo $ 4,)00,1)() 
4U llallan!J t .. r\ &A I S62S.Oi> $ C!IS,00 m,.ao s m.oo 
4!!0 •'Si.IC.. 11ft l.F :is m.ou f. 575.llO $$1,00 s 14S0,00 
4PS 4"1'\ICCill!Olfl 1.1 25 $11.!M) $ .US.00 $n.OO $ 1,30!).«, 
~ 14' SloOI C:..!n• U' 15 $11MlO $ 250.00 SIOl.ilO 3 2,S?J.00 
sos 16'Stua1Cotill• LI' 25 SIMI) s 250.00 SU2.00 $ l.llOO.O!I 
Slt) w s11,1 CM/111 lJI ., Sl!l.00 $ 250.00 SUJ.00 $ J,)1'-CO 
IU 22•sroe1a-~ Ll' 2! $10.00 s .?SO.CO $162,00 $ 4,~00 
no 26"!11ttol• ...... u, lit $IMO s WO.GO $244.00 $ 2.441!.0D 
w Zll"S'11111' - U" 10 $10.00 $ 100.00 $176.(l() $ 1.700.0Q 
$30 )(I' Sledl ....... 1JI lO $10.00 $ 100.oa $229.Gfl $ l,l!IO.OG 
9£ !6'Slool ..... LF 10 SIii.GO $ 1410,00 UlltOO s i.no.oo -· -&Jai,1<. --~ n!A.nf,.O, uo .. , .... ;, lA~.w ~ ~ l17lD.ffll 

S4$ -.o,,c.. ltllrPmof,-llt~<~ n.... u uo $15.00 $ 2.2511.00 $IMO i l.2S0.03 

EE -l'a'fomelltll.al ........ 4Tl- .q'' SY 200 $15.0t'I $ ll.000.00 us.oo $ g ·-It •·-·- '}/'.q" SY -·· SJB.00 :; ,,,,...., ....... Ua.w $ 
-·o- .qv SY 10 ~1.(11) ;, arn= .Ul.UU J 

$6$ ICMtlmri, PiMmtnl ll.tl,,cm,I & ,_IISII 2•~• $Y 10 $51.00 $ 510,QO S.Sl.00 s 510,1)1 
$'1ll K-...to OIUb 81111 OuttOf lt!l-.i & Oi'l")tai LF ~ $2HI0 $ 525.00 Sll,O!J s sas.oo 
51$ c-Sldowa!t RnKi .. ,.., v1an11n1 SY 10 moo s ~10.00 S.11,QO s 3'20.00 
SIG lb,placo (!lly lllttet l';rv.._l wf<J t.yoow,, )>l><hlll<!, v,_,_ ........ !lY JOO sn.oo $ S,500,()0 us.oo s ,,.'i'<lO.GI) 

Sub Surface Contracting, Inc. Buckman Direct Diversion. Professional Services Agreement - 2017120/8 
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CITY-WIDE WATER UTILITY CON1'STRUCTION & REPAIR CONTRACT, BID 1'1/3l/B 
EXHIBIT I FIXED UNIT PRJCE SCHEDULE -

CUltltENT IIIIB 13/.3718 Suh Sarl'ace C011inu:llo8, Inc. 

BIi> ~T tlNl'l' Slnla ~•,NM 

rn:M DESCRIP'CtON lll'll'C Ql'n'Y, !'RICE AMOUNT UNIT 
PRlClt AMOUNT 

SU 
RoplaQCI CilY ~ PovlllJlelll w/o 1.ly,lo1'tn Mtl'ltilla, sv 53 S.S$.<l0 $ 2.,1SO.CO sss.oo $ 2,1SO.IIO hcwnlad ,. • .., ... , 

$90 
Ropr.c. 1.;ay .atmt Pav..- WIii! t.llydow11 
S.6 ..... f..:..- ,. •• _f. --·· 

SY 4~ m.oo $ 2.400.00 $«1.00 ; 2,400.00 

595 rtopr..,,CilYSb'OO\ l'ov-wflll l.eydcwn SY 10 U0.00 $ 600.00 $60.00 $ 600.00 u •• , ..... R""-""' .__ ... ll 

@ llAipl-Ci1y8tl11\!1l'~wlt1,T~Cold SY ., $45.IIO $ n.,.oo S4S.OO s 2.UOO Mi,,. 

i0$ ~ Ntia-Cl!y Suwt PaWJmoul wlo t.a;,tu,w,, IIY 100 $S4,00 $ !l,.400.00 $54,1)0 $ S,400.00 u .. W..•V ..... A-'•lf 

6iO 
_ .. , No!t-Cltr 8mt Pave"""11 w/o L:,.yilown 
l\(~ll-...ie41>...i..lt SY 'JO S54.oo $ 2,700.00 $$4.00 s 2 700.00 

615 
Roplit&Nl)n.City S1Nlel P&Hmllll wflh LIIJldOIYD SY "° $60.00 $ 2,400.00 $60.00 .t 2,400.00 ll•al ..... "' ..... •••hall 

620 
KAl)II• .. Non,Cl1¥ S!Rel l'aVGMOnt With l.a)'!ll)WII SY 10 $d0,ll0 $ soo.oo $60.00 ,S 600.00 Machine 'll•c .. led .. -111111 

625 1topt• ffo11-CliySc,e111 hY<nll1111tw11hTompomy SY' 5 $0.00 $ 225,0a SCS.00 ' 2'2.l.00 ~""'Mlle 
630 .._.,.eo..,,..11,Pa- SY 10 $<10,00 $ 600.00 Stll.00 $ 600.0ll 
,6U llliel611• ~ Clllb&Glllter U! ZS $28.00 $ '100.00 $28.00 $ 100..00 
'40 -~Sidewll!c SY 10 $42.00 $ 420.00 $<12.00 $ 420.4Xl 

fi4S - ... Otaffl Sllrlllu, 0"-2" CY s $5S.OO $ 17SJJO .W,$.00 $ 715.00 
fSG Renllc:,,Cltl'IOI"·- 2"·4" Ci s ffl.00 $ 325,00 $6$.00 $ m.oo 
en s.e~t(OIUSl!tdot-J o•.3 .. $'{ .so $18.00 s 900,00 $18.00 $ !Hl!l,00 
660 llliM~(en!Shedorlsadsc_, !"·G" SY 10 $21.00 $ 210.00 $21.00 $ 2UUlO 

~lo,NtwMaln BA 4 $67$.00 $ 2,700.!JO Sll75,00 $ .!1.$00.00 

bl"H""M1m BA 2 Sl,OS0.00 s 2,100.00 $1,050.00 J 2.100.00 
6?S , N,,w Main llh 2 $1,ISO.OO $ 2,l!OO,OD Sl,U0.00 s 2,900.00 
teo ....:... I 112.•, New Malo EA I $2,400.00 s· 

5~00.001 
$2,400.00 $ Z.400.00 

fi8$ !mice, i·•. Now Main BA I $2,550.00 s $2,SSO.Oll $ 2,5$0.00 
~90 ... _ !t4• Sbude, &iotlntt M1hl M 6 ss.so.oo· s $MO.CO $ 5,100.00 
695 ~ ... r.... !/4" Douhlo, -Main BA 3 $1,150.00 $ 3,450.0ll $1,1,0.00 $ ),450.<XJ 
700 SOIY!ce, 1•. !Mdlno Main 6A l $1,15-0.00 $ 1,250.00 $1,250.!lO $ 1,250,00 
'Iii! Scrri .. , I !tJ•, llxlolil>J Mein l!A J S2 550,00 s 2.550.00 52,SSO.OO s 2,fflt.00 
110 Sotvla,, 2•. a,1s11mrMaro M I $1,650.00 

~ 
$2,650.00 s ,.uo.oo 

715 Some, ~4· EA 8 ~00 487,.0I) $ 7,009.00 
710 SDrvlee l!mhocomlllll, Doub!&, 314' JiA l $1,!75.00 s l,3UOO 
72S l!ffllce &pl-....at. 1~ !!A 3 '950.00 $ 2,850.00 $950.00 $ 2.H0.00 

~loeRHhKfllllftl,ll/J." l!A I $?,ol00.00 $ 2,400.00 $2,400.00 s 2,!0l),00 
.lceRAIIICIIIIOOt,l" llA. I $2,$,10.00 s 2 !1110.00 S2,$60.00 .s 2"60.00 

140 Mob-JJc.. Reloeation!ltcplaoemont. !14• I!/\ 1 $1$0.00 $ 750.00 S'TS0.00 $ 7$0.00 
14$ Mdor lJoK Rtloaalion/RMccmont, t • BA I $1,250.00 $ 1;250.00 S9.50,D0 s 9S9.00 
750. Mc,fer Bo>I .RoloellliolllRoplac11m1111t, I 112• DA I $2,$50.00 s 2,550.00 $1,7$0.00 $ t,7SO.OO 
135 M....,. llox Rofocalfon/Reolloo111ant. 2" BA 1 $2 650.00 s 2.&S0.00 Sl,77J.OO J 1,77.!.00 
11,I) 8orYlce TmMAor, 3/4" BA J tE=t: m.oo mo.oo $ 800,QO 
m Somo•~ l" 11A 3 $XI.OD $200.00 $ 600,00 
1'IO Sordce1 ...... I 112" l!A I 240.00 $240.GO $ 240.00 

~atMola,2" BA t 1310,00 $ 31Q.OO *27.S.GII s 275.00 
Someo •t Mafn, 314•. 2• ttA l $1'0.00 $ 9$0.00 $22MO s 22$.00 

•hMotuBolc&Sfllin.11 BA l SiiOO.OO $ 400.00 $200.00 s 200.lX) 
'190 11(...,..BwtToOmlo EA l ~0.00 s 250.00 .$2j(j,(l0 s 2$0.00 
7'}$ :t!YleeSaddlo, J/4"Tau. 4,,,,12" Mtm BIi. 20 $4$0,00 s 9,000.00 .SISS.Of f J,700.00 
800 emco Saddh,, I' Tau. 4*·12" Maki EA 12 sno.oo .$ 6,240.00 $1J5,00 s 2 220.IJ!J 
80.S or,!c,, Saddle, I 1/2"TAn. 4•.12• M'.4111 EA , $4?.,.00 $ 1,275.00 $2$0,00 $ 150.00 
810 Sonko Sliddlo, 2• Tao. 4•.12• Main BA J $475.00 $ 1,425.00 $300.00 s 900.00 
815 Str,f,)o Tubina. J/4• LP l'/J $13.00 s 7,47!1.00 SIUQ ' 1,16'l.Sf1 
820 SonbTublna, 1" .LI' 375 $Iii.JC $ S,437.50 $14.50 $ 5,431.$0 
82S ffotvl,,,e 1'1blna. I l/2" LF 100 $17.75 $ 1,775.00 $17.50 s 1,750.00 
!JO ~l'\'lccTu1>1111,2" I.F 100 $22.00 $ 2.200.00 Sll.00 s 2,100.00 
us iAIJ,@d v ...... v11vo llrullvl<lutl) BA I SJ :S00,00 $ 1,500.00 Sl,730.0C $ l,7>0.00 

Sub Surface Contracting. Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/ZO 18 
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CITVwWIDE WATER UTlLITY CONTS'rRUCTION & REPAIR CONTRACT, BID 17/32/D 
.EXHIBIT I - FIXED UNIT PRICE SCHEDULE 

CURRENT RPO 131)7/'R 1111.b S••f.-. Cs11ltllolln1, Int. 
DID 1ST 'UNIT Sorllaf,,NM 

ITEM tJ&:SCltll'TlON UNrr QNTY, PIUCI AMOUNT l!Nl'l' 
tRIL'I': ........... 

840 Alru<I Vawl.llll V,I.., 
GMU\' 2 S!,'100.00 OFlll $ 2,800.00 Sl,6!0.llO I 3.260.0ll 

1145 Alliolllall~ Phaimla Valt+ BA I $ . $3,350.00 s 'l.3»00 
a,o Mllfedall Malle-Un o..r lnwmo % 520,000 $!1.lO $ 2.000.00 10.009' s 2,000.0II 
!$5 Troffm COlltml Mafl<.U.. Ovur lntoi<o % n.m ,S0.10 $ ?SIi.DO trul0% ' 1-iMO 

8«1 Sttllll-CutPennlt.i Allow- $7,500 $1.00 $ '7,500.00 t $ 1,,00.00 
ffl ,_818"• SA • S32/i.OO $ 1,300.00 $150.l!O $ &Xl.00 

IMBJWl!NCY JIEl'AIR 
!1100 lbetdlo, Hit 24 $43.00 $ 1,0$:t.OO $43.00 $ l,O>Z,00 

9200 HR 16 $IS.SO $ 2411,l>O $16.00 $ 216.00 
9300 l>uJllg 'l'md,; Hit 16 $SS.00 $ ll80.00 $5$.00 $ 1180.00 
9400 I'•- HR. 8 $13,00 $ 104.00 su.oo s 104-00 
9500 I.a_, HR. ,5 S4l.OO $ 3,936.00 $41.00 s 3,1116.00 
9QlO Pii>o FIUor m t(i $43.00 s 4,128.00 $43.00 $ 4.128.00 
9100 :R1m1111moatf"1NM.ntor HR 96 ffl.00 Ii SS611.00 $58.00 $ S,$61.00 
ll8llO .. .,,._ HR 48 S'/$,00 $ 3,600.00 .t7$.00 s J,Q..00 
9900 Aatut l!lms Mlld<,Up Over \'Jivoa % Sl.000 So.ts $ 1SO,OO IMO!!. $ uo.oo 
ft!IO Maledalt Mu!t,Un 0.... l'illvoko % $1000 so.is $ 150.00 U,00% ' 1,0.00 

Sub Surface Contracting, Inc. Buckman Direct Diversion· Professional Services Agreement - 2017120/8 
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BUCKMAN DIRECT DIVERSION BDDB 
PROFESSIONAL SERVICES AGREEMENT 

WITH 
SUB SURFACE CONTRACTING, INC. 

THIS AGREEMENT is made and entered into by and between the Buckman Direct 

Diversion Board ("BDDB") and Sub Surface Contracting, Inc. ("Contractor"). The effective date of 

this Agreement shall be the date when it is executed by the BDDB Chair. 

1. SCOPE OF SERVICES 

Contractor shall provide services for the BDDB as follows: 

A. Contractor shall furnish all necessary supervision, labor, materials, equipment and 

necessary tools needed to provide on-call repair, replacement, installation, fabrication, modification, 

rehabilitation, abandonment and demolition services for transmission and distribution piping and 

apparatuses, roadwork, grounds repair, water storage repair and water supply infrastructure 

associated with the Buckman Direct Diversion's (BDD) Water Treatment Plant. 

B. All repairs performed under this Agreement will be authorized in writing by a work 

order signed by the BDD Maintenance Superintendent or BDD Operations Superintendent. 

C. The materials testing includes, but is not limited to items such as concrete strength, 

soil and compaction. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor represents that Contractor possesses the personnel, experience and 

knowledge necessary to perform the Scope of Services described in this Agreement. Contractor 

shall perform its services in accordance with generally accepted standards and practices 

customarily utilized by competent consulting firms in effect at the time Contractor's services are 

rendered. 
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B. Contractor agrees to obtain and maintain throughout the term of this Agreement, 

all applicable professional and business licenses required by law, for itself, its employees, agents, 

representatives and subcontractors. 

3. COMPENSATION 

A. Compensation under this Agreement shall be in an amount not to exceed sixty 

thousand dollars ($60,000.00) plus applicable New Mexico gross receipts tax. 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the 

State of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BOOB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 

actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City­

Wide Water Construction and Repair Bid '17 /32/B Fixed Unit Price Schedule. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BOOB for the performance of this Agreement. If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written 

notice being given by the BOOB to Contractor. The BDOB's decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the BOOB and terminate June 30, 2018. 

6. TERMINATION 

A This Agreement may be terminated by the BOOB upon 30 days written notice to 

Contractor. In the event of such termination: 

Sub Surface Contracting, Inc. Professional Services Agreement- 2017/20/8 
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(1) Contractor shall render a final report of the services performed up to the 

date of termination and shall tum over to the BDDB original copies of all work product, 

research or papers prepared under this Agreement. 

(2) If payment has not already been made, Contractor shall be paid for 

services rendered and expenses incurred through the date Contractor receives notice of 

such termination. If full payment has been made, Contractor agrees to prorate for work 

accomplished and refund all amounts earned. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS 

A. Contractor and its agents and employees are independent contractors performing 

professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents 

and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or 

any other benefits afforded to employees of the BDDB as a result of this Agreement. 

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement. 

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-

SFCC 1987, as well as any subsequent changes to such article throughout the term of this 

Agreement. 

8. CONFIDENTIALITY 

Any confidential information provided to or developed by Contractor in the performance of 

this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

Suh Surface Contracting, Inc. Professional Services Agreement-- 2017/2018 
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9. CONFLICT OF INTEREST 

Contractor warrants that it presently has no interest and shall not acquire any interest, direct 

or indirect, which would conflict in any manner or degree with the performance of services required 

under this Agreement. Contractor further agrees that in the performance of this Agreement no 

persons having any such interests shall be employed. 

10. ASSIGNMENT; SUBCONTRACTING 

Contractor shall not assign or transfer any rights, privileges, obligations or other interest 

under this Agreement, including any claims for money due, without the prior written consent of the 

BDDB. Contractor shall not subcontract any portion of the services to be performed under this 

Agreement without the prior written approval of the BDDB. 

11. RELEASE 

Contractor, upon acceptance of final payment of the amount due under this Agreement, 

releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer 

Cooperative and The Club at Las Campanas; their officers, officials and employees, from all 

liabilities, claims and obligations whatsoever arising from or under this Agreement. If not 

completed at the time of final payment, Contractor shall remain obligated to complete the Scope of 

Services and other obligations of this Agreement. Contractor agrees not to pwport to bind the 

BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written 

authority to do so, and then only within the strict limits of that authority. 

12. INSURANCE 

A. Contractor shall not begin the Professional Services required under this 

Agreement until it has: (i) obtained, and upon the BDDB's request provided to the BDDB, 

insurance certificates reflecting evidence of all insurance required herein; however, the BDDB 

Sub Surface Contracting, Inc. Professional Services Agreement - 201712018 
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reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable 

request by the BDDB; (ii) obtained BDDB approval of each company or companies as required 

below; and (iii) confirmed that all policies contain the specific provisions required. Contractor's 

liabilities, including but not limited to Contractor's indemnity obligations, under this Agreement, 

shall not be deemed limited in any way to the insurance coverage required herein. Maintenance 

of specified insurance coverage is a material element of this Agreement and Contractor's failure 

to maintain or renew coverage or to provide evidence of renewal during the term of this 

Agreement may be treated as a material breach of Agreement by the BDDB. 

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB's exposure to loss for the duration of this Agreement. 

C. Types of Insurance. At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows: 

(1) Commercial General Liability. Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily 

injury, personal injury or property damage providing the following minimum limits of 

liability. 

General Annual Aggregate ( other than 
Products/Completed Operation) 

Products/Completed Operations Aggregate Limit 

Personal Injury Limit 

Each Occurrence 
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(2) Automobile Liability. For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $1 million per accident. 

An insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [any auto]. 

(3) Professional Liability. For Contractor and all of Contractor's employees 

who are to perform professional services under this Agreement, Contractor shall keep in 

full force and effect, Professional Liability insurance for any professional acts, errors or 

omissions. Such policy shall provide a limit of not less than $1,000,000 per claim and 

$1,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy retroactive 

date is on or before the date of commencement of the first work performed under this 

Agreement; and (ii) the policy will be maintained in force for a period of three years after 

substantial completion of the project or termination of this Agreement whichever occurs 

last. If professional services rendered under this Agreement include work relating to 

environmental or pollution hazards, Contractors policy shall not contain exclusions for 

those activities. 

(4) Workers' Compensation. For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal 

law, Contractor shall keep in full force and effect, a Workers' Compensation policy & 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows: 
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Bodily Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

$500,000 
$500,000 
$500,000 

Each Accident 
Each Employee 
Policy Limit 

Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives. 

D. Cancellation. Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

written notice (10 days for cancellation due to non-payment of premium) of cancellation or non­

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance. Cancellation provisions in insurance certificates shall 

not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose 

no obligation or liability of any kind upon the company, its agents or representatives." In the 

event Contractor's insurance carriers will not agree to this notice requirement, Contractor will 

provide written notice to the BDDB within four working days of Contractor's receipt of notice 

from its insurance carrier( s) of any cancellation, nonrenewal or material reduction of the required 

insurance. 

E. Insurer Requirements. All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated "A-" and 

"V" or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State 

of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance 

provided by non-admitted, "surplus lines" carriers only if the carrier is authorized to do business 

in the State of New Mexico. 
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F. Deductibles. All deductibles or co-payments on any policy shall be the 

responsibility of Contractor. 

G. Specific Provisions Required. 

(1) Each policy shall expressly provide, and an endorsement shall be 

submitted to the BDDB, that the policy or policies providing coverage for Commercial 

General Liability must be endorsed to include as an Additional Insured, the BDDB, City 

of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The 

Club at Las Campanas; their respective elected officials, officers, employees, agents, 

volunteers and representatives. 

(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDDB. 

(a) Contractor agrees that for the time period defined above, there will 

be no changes or endorsements to the policy that increase the BDDB's exposure 

to loss. 

(b) Before performing any Professional Services, Contractor shall 

provide the BDDB with all Certificates of Insurance accompanied with all 

endorsements. 

(c) The BDDB reserves the right, from time to time, to review 

Contractor's insurance coverage, limits, and deductible and self-insured retentions 

to determine if they are acceptable to the BDDB. The BDDB will reimburse 
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Contractor for the cost of the additional premium for any coverage requested by 

the BDDB in excess of that required by this Agreement without overhead, profit, 

or any other markup. 

( d) Contractor may obtain additional insurance not required by this 

Agreement. 

13. INDEMNIFICATION 

General Indemnification. To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected 

officials, officers, employees, agents, volunteers and representatives from all losses, damages, 

claims or judgments, including payments of all attorneys' fees and costs on account of any suit, 

judgment, execution, claim, action or demand whatsoever arising from Contractors performance 

or non-performance under this Agreement as well as the performance or non-performance of 

Contractor's employees, agents, representatives and subcontractors or any tier. 

Indemnification for Professional Acts, Errors or Omissions. Except for professional 

acts, error or omissions that are the result of established gross negligence or willful misconduct 

on the part of Contractor, or its employees, agents, representatives or sub-consultants, the 

General Indemnification shall not apply to professional acts, errors or omissions unless covered 

by Professional Liability insurance required in this Agreement. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended. The BDDB and their "public employees" as defined in the New Mexico Tort 
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Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any 

limitation of liability pursuant to law. No provision in this Agreement modifies or waives any 

provision of the New Mexico Tort Claims Act. 

15. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or interest 

in or for the benefit of any person other than the BOOB and Contractor. No person shall claim any 

right, title or interest under this Agreement or seek to enforce this Agreement as a third party 

beneficiary of this Agreement. 

16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies of 

the BOOB or the City of Santa Fe. Contractor shall maintain, throughout the term of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of 

services provided under this Agreement. 

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires. These 

records shall be subject to inspection by the City of Santa Fe, the Department of Finance and 

Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to 

audit the billing both before and after payment to Contractor. Payment under this Agreement 

shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal 

payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from 
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this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

18. AMENDMENT 

This Agreement shall not be altered, changed or modified except by an amendment in 

writing executed by the parties hereto. 

19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings between the 

parties hereto concerning the services to be performed hereunder, and all such agreements, 

covenants and understandings have been merged into this Agreement. This Agreement expresses 

the entire Agreement and understanding between the parties with respect to said services. No prior 

agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or 

enforceable unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 

21. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 
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enforceability of the remaining provisions contained herein and any other application thereof shall 

not in any way be affected or impaired thereby. 

22. NOTICES 

Any notices requests, demands, waivers and other communications given as provided in 

this Agreement will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses: 

BDDB: Charles Vokes 
Facilities Manager 
Buckman Direct Diversion 
341 Caja Del Rio Road 
Santa Fe, NM 87506 
Email: cmvokes@ci.santa-fe.nm.us 

With a copy to: Nancy R. Long, Esq. 
BDDB Independent Counsel 
Long, Komer & Associates, P.A. 
2200 Brothers Road 
P. 0. Box 5098 
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

CONTRACTOR: Sub Surface Contracting, Inc. 
27 A Paseo de River 
Santa Fe, NM 87507 
Email: ---------

Any such notice sent by registered or certified mail, return receipt, shall be deemed to 

have been duly given and received seventy-two (72) hours after the same is so addressed and 

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be 

effective only upon actual receipt thereof at the office of the addressee set forth above, and any 

such notice delivered at a time outside of nonnal business hours shall be deemed effective at the 

opening of business on the next business day. Notice sent by email shall be effective only upon 
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actual receipt of the original unless written confirmation is sent by the recipient of the email 

stating that the notice has been received, in which case the notice shall be deemed effective as of 

the date specified in the confirmation. Any party may change its address for purposes of this 

paragraph by giving notice to the other party as herein provided. Delivery of any copies as 

provided herein shall not constitute delivery of notice hereunder. 

below. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

{BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE FOLLOWS] 
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BUCKMAN DIRECT DIVERSION BOARD 

ommissioner Henry P. Roybal, BDD Chair 

Date: 

APPROVED AS TO FORM 

·~ a -l9-~"'° ~~' BDDB Coun;;i 

7280000.520150.930020 

ATTEST 

File Date: (O- 25~ ,7 

CONTRACTOR: 
Sub Surface Contracting, Inc. 

Signature: ~ 
Printed Nam~ bhn 
Date: 131 Title: -i; 
NM Taxation & Rr,v,,enu;.J 
CRS # G2 - \D'1-t~- a.JV 

City of Santa Fe Business 
Registration # '1:1 -~ i-t \e~ ( 
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Exhibit A 

CITY-WIDE WA'l'Ell UTU,lTY CONTSTRUCTION & REPAJR CONTRACT, BID 17/32/B 
EXHIBIT I FlXED UNIT PRICE SCHJl:DtJLE , -

CtJRUNT JI.Ill! 131;!7/ll, ,Sult !tort.<:• C<lllltK'llCC, It><, 

!!.ST VtllT - Santa Ft, NM 11m 
ITEM J)lilKlklP'flON llNIT QNTY. l'lllCli: "'M-OONT UNll' 

'"""" AMOlll'l'r 

CONST1UJCTI0i'i 
10 4' l'VC w,tot M,in. <llp, "'loi:Y I.I' )0 SIS.00 $ %'0.00 .$18.00 $ 900.00 

IS 4'' l'VC Wa!etMam,ali>. >100' l.!I 2M $13.00 $ 2600,IJ() St3.$0 $ z:100.00 

20 6" PVCWa!tttMtln,oi!I. "100' t.P 50 $20.00 $ ].,ll<.U.lKJ I $1:!.00 $ l,lS0.00 

2S 6' FVCWaterMzfu,ok>,>100' Lf 7SO SH-'O $ 10,815.00 $Jo.SO $ 12.m.oo 
30 ~Water Milin. em, <100' LF 100 .S2Hl0 $ 2,100.00 52:i.OO s 2,300.00 
~~ Watot Moln, olo, > 100' LP 750 $18.00 $ 1~.soo.00 $21.00 s 1S,7S0.00 

40 10'P\JCWal<r M•l!r, clt1. .:100' LP .SD S2J.OO $ i,100,00 $25.fl(l s ,.2so.oo 
45 tll"PVCWe!er liCIWI. ch>, >100' LP .so $22.-00 $ 5,500.00 ~4.tQ s 6,000.00 

50 12•wc ww i,u1tt,. ail!. -:(all' LI' so $)1.00 $ 1,SS0.00 ;33.00 s 1,0:ro.oo 
ss 12"PVCWll<OI Mab, ci;,, >loo< Lt' 150 $2!!.0{) $ 7,000.00 $30.SO $ 7,6?,S.OO 

60 WPVC W- M"l,,, ol)' LI' WO $12,00 $ 3,200.00 $34.00 $ j,-!00.00 

65 . 16'PVC Wo!trMBin, clll U' lOO $<ffl.OO $ 4,000.00 $48.00 $ 4,600.1111 
'Ji) 24'PVC W:tot Mam, •It- u so $ . $!19.llO $ 4,950.00 

15 •»1 W111t:rM.aln, ci,,, <100' LF so $24.00 $ 1,200.00 $31Al0 . $ 1,8,0.00 

80 .ii" DI Wftlht Mala,,,;.,. ,:,JOC, Lf 200 $23.00 s 4,6DO.OO S)J.5(1 j 6,300.00 
85 6" l)l Walat Mtfu.""' <100' Lf ~o $23.(l() i 1,150,()ll $32,-00 ! 1.t.oo.00 
90 6° DI Waior Maia, "'- ;, 100' u 150 $24.00 $ S,HlO $ !$.750.00 

9S II" I}! W8tcr Main, oit>, <LOG' LP 100 i:19.00 $ S38.00 $ 3,600.00 

~in,cit,,,,to~· l.l' no $27.00 $. lO 250.00 $29.00 s 2l,7S0.00 
Dir,, Oil>, <100' LF 50 $)4.00 $ 1,7QO.()O $41.00 $ 2,M0.00 

110 JG" DI Wala' Moll,. oh,,> 100' Ut 2.50 $.'12.00 $ 8,000.00 $36.00 $ 9,000.00 
IU 12•·m W&(!er Maui. ciP, <100' L'P so J41.00 ~ 2,ow.00 $46.00 .t 2,300.00 
120 12• 01 W4terMa!.n. tlb, >100' LF 2SD $39.00 $ 9,750.00 S4~.oo $ 10.:roo.oo 
12S 14" DI Water M,1;,, oip Lll 100 $49.00 $ 4,900.(lo $50.00 $ $,000.00 
130 to•DJ W•Mol,~ clc LI' too .S!!7.00 $ S,700.00 soa.oo $ 6,!!00.00 
m 24" DI W1tot Mi.in, ~q, U1 ,o $ . SIIS.00 $ 5,7SOJJO 
140 ll>.tm l'avfur~ IJen!J,, 6',ll' u, JOO '7.00 $ 700.00 $6.00 s 600.00 
I45 ~l)!iitl), 1'-10' I.F ~o noo $ .W0.00 $8.00 s 400.00 
lSO ''"'"'".10•;14• LF 

Et 
'1.17.00 ;, 4Z~JJU >!J,W : ~ 3Z5.00 

tSS CY $1$~,00 ~ 1,;JIMUIJ ;)ti:UAI ¥ l,_,w.1)1) 
100 loralnrv J;,iw,""1Jo11 t~ SOCW A""""Ml c~ m.oo ~ ~~= :)'t.1,1J1..J 1 -·-165 Impoltod lletl:llll (a• &DCW Approvll<f} CY :t.l)(J Sl~.00 $ ~.f,00.!JO $IS.CO $ ).000.00 
170 l'"tll!Jl~J,.,,;!,illaillm LB 1000 $2.® $ '1,000.00 $ <1,000,00 
11$ Mllin11: Jnl~.t1l<m LB $00 $:LOO $ Jl.00 $ l,000.00 
180 • hlall\ti Kll>l/ '8011 GD l'J"""" BA so $:IMO :; L?S0,00 U4.00 $ l,700.00 
195 ti" llelalne.- Rina,' Boll IHI Ftt.- EA 100 us.oo $ l.llW.00 $4'l.OO $ 4.000.00 
l9C J!• Rot."- llil!d Ilo!I CIIJ !'Ill,- r,;. 100 SS2.00 ~ !200.00 $55.00 $ l.S00,00 
19S 10• lt"'11!ner run.,; Bob on l'IMBI! J'A 2S $95.00 s $90.,0 $ l,412.SO 
200 ll' ltel<lkler RittW l3ot!Oll l-lq• llA 2$ s,10.00 $ ?.,750,00 $10$.00 s 2,62S.80 
:ms t 4• Rt>WJ,er Rllld Jlolt (Ill !Ila-. EA s $180.00 $ 900.00 sm.oo f &?MO 
210 ~lt/!l~®Fia""" BA s $11$.00 $ 875.00 $1117.00 s m.oo 
215 l!A 2 f4S.OO s 90.00 s.lS.00 £ 90.00 
220 6" IM!lt H•mcu EA 4 $6().(l(l s ;.40.00 $55.00 $ 2®,00 
2is &•JolJ!l:Ham"'8S 5A 4 iR0.00 $ 320,00 $95.00 $ 380.00 
230 1 o• loin! Hilmo» EA. 2 $U2.00 $ 304.00 $165.00 $ 210,0(t 
2.33 1211 JDtttlH8!11t151! l!A z $1~.oo $ 326.00 sm.oo $ l!Ul.00 
240 14' Jc,lnHlan111811 llA I $110.00 $ 310.00 S340.00 ~ 340.00 
24S 16'.milll Hanlll>ll AA I mo.oo $ S30,00 $4111).00 $ 400.00 
250 C'oll"- lllrusl BloekJi,a (•• SDCW An"l'O"<dJ CY 10 $~5.00 $ 9.50,00 $!1.1.00 s 9jl)J)O 

2SS iTlppinaSloffl>WIToi,,4"X 4' BA 2 St.000.00 ' 2,0()0.()0 Sl.250.00 $ zsoo.oo 
;!60 ~ Sl~w wrr. ... !i" x 4". 6· EA 4 i1,zz,.oo $ 4,900.00 Sl,32:1.CO s .SJ00.00 
16S Ta,,uin118~w/'lill>. 8" :X 4'. a• JY< 4 $ !,(,()(IA') $1,47).00 $ 3!1(J0.00 
270 ~ wf'f#/¥, 10" X 4•. 10• l!A ~ Sl,650.00 $ 3,300.00 $2,400.00 3 4,!l<J0.00 
215 wl'l'•v. 12• X 4'' • Jl'' BA 2 $!,72S.OO $ 3,4$0.00 $~4'1$.!l!) $ 4,95-0.Q!I 
280 ~Con1,e,:i1!ons, :!' line SA l S.~7~.GO $ 375.(lO im.oo $ 375.00 
285 IN<io-l't<:smrlu.d Cooucctl;ms, 4•. Hl" lino PA l $6$0.00 $ 550,00 S(tS!l.00 s 6.S0.00 
290 INon-PmBl!l,'1w.lX! Com1<><:tlon1, 12'\.16" ti1,e PA l S7U.OO $ 72.5.00 $11.5.0.? ~ 12S.OO 
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CITYkWIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B 
EXHIBIT 1-FIXED UNIT PRICE SCIIEDULE 

CUltREN'l' lU'» 13/31111 Sub s,,.r"'"' CoairieUpg, ill<!-
BID .t:ST UNIT Sentafe,NM 

~'l:t:M D!SCIUl'TlON UNIT QN'JV. PRICi AMOUNT UNIT 
.l'RIC!l AMO.,....,. 

:ws 2" CLl'l!S Gan, v.i~. om. BA I UMOO 5 <llil,GU 14:KJ.VJJ s ., .. .., 
300 K"CJ.12~ G~k>Vl\lvea,()i11. l!A l $$?5_00 $ 1,ns.00 $6:IS.CO s 1,215.00 

lCS 6" CLl:2.5 Oiru, V•lvo,, m,, !IA s $7S0.00 $ 3,730.00 S7jft,ll0 $ ~.'15MO 
310 S" ctt:as rn11o Vtl•n,.,..,. rci.. s $1,000.0I) $ .5,000.00 Sl,01S.Oi: $ s,rn.eo 
:m 10" Cl.l2Hl•lc Valvel<, cip. liA l $1,430.03 s l 430.CC i1.sso.oo $ 1.'SIMlC 

320 l2' CL12S 0110 Valvt,, afu. llA l $ I ,S00.00 $ 1,200.00 il,97$.00 s l,!>?S.00 

32' ~ValvM.cll>, EA l $400.1)() $ 400.00 $4.'10.00 $ .ictt.00 

3~0 V,lvM, c!p. BA l $1,430.00 $ 4,290.00 $1SO.OO s 2,WUO 

l~ Valn!I, Oil>, l:iA s · $2,0UOO s 1 $850.00 $ 4,250.00 
3,j() 8" CL2SO Ollw V~l'IU, on,. ' BA l $2,100.00 $ 4,200,00 $1,900.00 $ 3,800.00 

~4.5 10' CJ:250 Oare Valvet, ow. SA l St,430.00 $ 1,4~0.00 $1,650.00 $ t,5ro.oo 
3SO 12" CUS!l G&to Valvet t!o. EA I il,BOQ.00 $ 1.,800.00 $2,100.00 $ :i.ioo.oo 
3:SS 16' CL25C Galu Valw>, ein. £A l $ . $3,350.00 $ ),350.00 

3~ :w Cl.25G °""' Valvo, cii,. l!A l $ . !6,2SO.OO s 6,21-0.00 

36$ Fl~ H\'d111nt, j' or lo$I lwml. oin. !!A. 5 t2.:i,n.oo s 11,7.S0.00 Sl,6SO.OO $ lHS0,00 

370 fill, Hwran.t 1!«!'1lil'on, 6· or 12• -. .. RI\. 'l. $8'.<$.00 $ 1,65!}.1)0 $821.00 $ J,6,0.00 

375 ~ lf,.irlll!t ~ll$10ll, J.t• QI' 2,4• !ez,lll(I BA 1 $9SO..OO $ 950,00 $9.l'O.OO $ 9,0.00 
3l30 Fire H~ H4!ll"ve & Itel~ BA 1 Sl.7-'0.00 $ D SJ,250.00 $ J,2.50.00 
3$5 l'm! lfydtsut Rffllav6 A Rerurn .l!A l ss1,.oo $ sm.oo $ &JS.lle 

390 ~ 114' l'hlih Hydruit M 2 $!,150,ll'J $ s 2,800.00 
395 2• fll<nv-OlfVJl.,.. !11i!Allalim, 15."- 1 $ . $f15.00 $ 91S.00 

400 Air &VGCUwtll.tl-\lil11-e, l" EA t $21$0.00 ! 2,:aso.00 $2,lS(tOO $ 2,WJ.00 
40.S Air& Vikl\l\lllll.l.el_V,r..,,2" EA l $3,!00.00 $ 3,100.00 $3,100.00 $ S,lOQ.00 

410 IMallOl\'Mrl'llmbbed V•lvell\!~CU, 2' •4" BA 1 $'.l5t\,OO $ ~so.oo $358.-00 s 350.00 
41$ lustal!Owiierl'\1~~8' llA I $4~00 s o!SO,OP $,IS0.00 $ 4$1).()0 

420 lllslall Ownar l"•-••hed ·l:2' l!A 1 ~415,00 s qr.,,00 ~~l>.00 $ 47>,W 

4'2S M•te>ed 2" -!IS-va,flt to1111Uelil)l! FA l $2,'150.00 $ 2,750.00 $2,750.00 $ 2,7SO,Of.l 

430 Vlhve Box, oln. ti:A '¥1 mo.oo $ S,940.00 $220.00 s S,1141!.00 
o, V.lvt !lw(R'l)kotUJlllt BA j .n9ll.OO $ 1,l)SQ,00 i390,00 $ 1,?.ro.00 
44<1 Vat"' Boi<Remi!Yalof&illlin11: 11.A J S,0.l)(t $ 1SO.OO S7S.OO s Z\!S.00 

44S V Ql•t Box Adlu$fnloo!. Ill. 7 $:12$,00 $ 1,575.00 $225.<lO $ !,S~.00 
4j0 Valve Slotn Exw,,,s""' 0' »4' n-11:i llA ' S95.00 

~ 
i1i,,oo s 425.00 

4SS Proc,ur 4' tliamellll' l'll w/ Ud MIA. 4' Doplh VF 4 J.700.00 $700.00 $ 2,800.00 
460 Pr~.ut 6' Dl.erne!er Pit w/ Lid Min. 4' l"iMJl, YI ~ $300.00 $800.GO $ l).00.00 
463 P.tWart S' Pillmo~ l'it wl Lid Min. 4' o.ir;m 'VP ,t $9IIO.OO 00 $960.00 s 3,840.00 
47C C,,,t..!t,.P!tee RC? Vm1f1w/W CY 7 $6SO.OO $ 4,550.00 u;so.oo $ ,t.,.i5(l.00 

47S Pn:f.abrlca\"'1 Vault, 4'X !' llA 2 $3,S\l.OO s 7,026.00 $6,!IOO.OO $ 13,600.00 
480 Notive~q AC :i t;l,IS0,00 $ 4,300.00 $2,130.llO $ 4,Y,J0,00 

49, Solhmh !Mir) l!A l ioli.m, $ ais.oo U7S.OO s S'/S.00 
490 4" .St<el Ca.alna LI' 2~ $21,00 $ S7S.00 $58.00 s l >fS0.00 
49S 4"PVCQ!mno LP 2! $!3.00 $ 315.00 $52,00 $ 1,300.AlO 
$00 14' Slebl Casin2 Ll' 2S $H},00 s 2SO.OO Sl03.00 s l,1UOO 
so, 16' Stoel Co,Jn~ !.I' 2S J\0.0() $, 2SO.OO Jlt2.00 $ l,$00.00 ,rn lS' sreel C.ulns Ll' 2j $!0.00 s 250,00 UJJ.00 $ ),32!1.00 
SU :U.' Steel Clld11g I..F 25 $10.01) $ 2SO.OO $162.0{) t 4,0$0.00 
520 26" SU!lll C<I'""' Lt lfl I $10.00 I$ l00.00 $2'14.00 $ 2,440'.00 
525 28' Sillol n.,;,u, U' 10 $l(l.OO $. 100.00 $176.00 s 1.1w.oo 
HO :io•s1e1:1r-...i- LF 10 $1(1,00 $ 100.00 $229,00 $ 2,290.00 
;ilS 36• Stcof Casl!lll 

~ 
10 SU).OQ $ 100.00 $292.00 s l,91.(1,00 

S40 Bo.Ill & l•ck. C.sln,r Pine 150 $MO '5 ],a,,,oo s2s.oo $ -i,nu.m 

S4S o-<:ut C.m"' l'll>O llllll1llh!b\, < <i' D,ep uo $1:S.00 $ i2so.oo $H.oo $ 2.H0.00 
530 Al>nlwt Pavcrnc11t bllGYtl & tl!S!)09RI, <l" SY 20G SJS.00 $ ::l.000.00 $U.OO $ l,000,00 
555 ,.,.,,,..ltPa""'iWlllll.emoV>II& Dl~ooilll l"-6" SY .200 s3a,oo s l,"'Il,!l() SJl.00 $ 7,li!l!l,!lll 

S60 Con<m:.1e P•""'nonl !l.111oovai ». o;-1, «r lJY 10 Slt.00 s ;ornnn :m.00 i:· 3!0,00 

$5$ Co•l).."lllc Pavtmenl '.R«mowll di; Di&nm.al, 1~~" gy IO $51.00 $ S10.00 ULOO $ SlO,OD 
S70 Colxln:tu Curb IUld Ottl!llr a. ... flOV41 &. lli'l'IJ"Oi LF 25 $?.1.00 $ S2S.OO $21.00 s Sl5.00 
51~ Conc111tc Sidowalk Ile-I&; Ola"l)O•I SY 10 .u.2.00 $ 320.00 $32.00 $ 120.00 

sao Rei1:aoo City l!ttto1 l';r,,~1n«rt wro l.l1yd<lw11 J,fl!cl,iAe, 
SY JO() $55.1)\l V{roin AinbaJt $ s,soo.oo 1,s.00 $ , •. ~.00 

Sub Surface Contracting. Inc. Buckman Direct Diversion - Professional Services Agreement - 20!7i20!8 
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/3.2/B 
EXUIBIT I - FIXED UNIT PRICE SCHEDULE 

CURRENT RFS U/J7/8 Sub Surface Contrrtd!Bg, Inc. 

Bil> li'.'.IT UN'l'l' sante re,NM 
ITEM DESCRWrtON llNl'f QNTY. PRfCE AMOUNT UNIT 

PR!CE AMOUNT 

.sss ~Povomctll w/o u,ydown Maoblrle, SY jQ $55.00 $ $55,00 $ 2,7S0.00 I vso.oo 
590 

PBVOIJ\ellt wld) [.ay(iowll SY 40 $60.00 $ 2,400.00 $60.00 $ 2,400.00 M•chine. Vl...,in Asnh•lt 

59.S 
Rop(..., City Strut Pavoinoot wilh Laydown SY 10 $60.00 $ 600.00 $60.00 $ 600.00 Macltiuc, Rcevclcd A"'•llaU 

600 
Rep!llce City Stroot P,vement with Tempora,y Cold 
Mix 

sv s $45.00 $ 225,00 S4S.OO $ :UlOO 

605 
Replace Noo.-Clty Street Pavemelll wlo Laydown 
Maohln• Vli'lrin A""hall 

SY 100 $$4,00 $ 5,400.00 $:l4.00 $ 3,400.00 

6iO 
Roplaco No11-CliyStrect Pavamenl w/o Laydown 
M'.~•"'~ l\e.veledA•nltoll 

SY • 50 $54.00 $ 2,100.00 $34.00 s ~.100.00 

olS 
Ro9fiiM Non-City S1rol!l l'a .. ment with La,ydown SY ~o ,160.00 $ i,400.00 $60.00 $ 2,400.00 M ••!line. Virein A<hbak 

620 
Replace Non-City Slll!ot PaV11ment wllh Laydown SY 10 $60.00 $ 600.00 $60.00 600.00 Maell!M lte.,,,.loo Asnhalt t 

62.S 
Replace N:o, .. ctiy S1Ul$l Paw,mont wkb Tempomy SY 5 i45.00 s 225,00 $4S.OO ' ns.oo Cold Mix 

630 ROj!lu<:•. Concr~m PaVlOJflont SY 10 $60.00 $ $60.00 $ 600,00 

,635 Replace COllC:l'fflO CIUb 8' Ou~r ll' 2S $18.00 $ 700.00 $23,00 $ 100.00 

t± 
Renlal){I eon-e Sidewlllk SY 10 $42.00 $ 420.00 S4l.OO $ 420.00 

Roplffl>o O:!llv<:1 Suril!oe, 0"-Z" . CY s $5S.OO $ 27SJJQ s,s.oo $ 27.1.00 

Rcolice 0,avol 8uri'ace, 2""4" CY 5 $65.00 s 325,00 $65.00 $ m.oo 
655 Base OOU1se/Gravel (CN$bod 01· landt!cano), 0'-3t~ SY so $18.00 $ 900.00 $18.00 $ 9l)O.OO 

660 BMo coiuwOmvel (cnuhed or landsearie}. 3"·6" SY 10 $21.00 $ 210.00 $21.00 s 210.00 

665 Somoo. 3/4" Single, New Main BA 4 $67S,OO $ 2,700.00 S87S.OO $ 3,500.00 

670 Ser"1oo, 3/4" ~ubla. New Met,, .BA 2 tl,OS0.00 $ 1,100.00 $1,050.00 $ 2,100.00 

1115 Sacvice, I 1\ New Mein llA 2 $1,ISO.OO $ 2,600,{l!l $1,150.00 $ 2,300.00 

680 Servlw, 1 l~", New Main £A l $1,400.00 $' 2,400.00 $2,400.00 $ '2,400.00 

68S Service, ~\ 'N,i,w Main llA I $2,550.00 $ 2,SS0.00 $2,550.00 $ 2,SS0.00 

ll90 Ser;ioo, 3/4" Single, 67.isti.ng Mein EA 6 mo.oo $ 5,100,00 $8.50.00 $ s.100.00 
695 So,v!.., 3/4" D<>ubk>, IWsllog Main F.A 3 $1,1.W.OO $ 3,450.00 $1,150.00 $ MS!l,00 

700 Sotvicet 111
, Bx{stirie Maio EA l Sl,250.00 $ 1,250.00 $1,250.00 $ 1,2so.oo 

?OS S01vice, I Jti•, J.lx!sling Main EA l $ 2,SS0.00 S2,SS0.00 s 2,sso.00 
710 Service ll,istlnv.Ma(n llA l $J.,650.00 $ 2,650.00 $2,650.00 $ 2,6SO,OO 
71S 

... EA I $800.00 $ 6,400.00 $875,00 $ 7,000.00 
72.0 Sorvke l\eplacamont, Double, 3/4" liA ' s . $1,375.00 $ l,375.00 

725 Service Rept ... mont,. 111 l!A 3 $95D.OO $ 2,850.00 8950.00 $ 2,850.00 
13D s,rvioe Revlacement, ! l/2' EA I $2,400.00 $ 2,400.00 $2,400.00 $ 2,400.00 
'Jlj So.n,lce Replacott11.'llt, 2" l!A I $2,560.00 $ 2,S60.00 S2,S60.00 $ 2,560.00 
740 Mm Box RelooatioJ1/Rcplacetuent. 314' !!A t $7SO.OO $ 7SO.OO S750.00 $ 750.00 
74~ Moler Box R<llooatkm/Roplsc.;ment, l" 8A I $1,2$0.00 s 1;250.00 $950.00 s 9SO.OO 
1SO. Motet Bo" R•lt""liloa/R•Pl•••mo1>l, 1 112" llA J $2,550.00 $ 2,550.00 $1,750.00 $ 1,7$0.00 

155 Moior 13ox R,,f003tion/Repl1111emen~ 2" EA l $2 650.00 $ 2,650.00 $l,7'15.00 s r,m.oo 
761) el/4" BA 5 $160.00 $ 800.00 Sl60.00 $ 800.00 

76S l" l!A 3 S200.00 $ 600.00 $2-00.00 $ 600,00 

710 '1 lr.l" M I S240.00 $ 240.00 $240.00 $ l40.00 

m !Service Trans~ a! Mnin, 'l!' BA I SJI0.00 $ 310.00 $275.0!) s 215.00 

~·- ··2" BA 1 $3.SO.OO $ 350.00 $22S.QO $ 225.00 
Box&Sotti118 BA 1 $400.00 $ 400,00 $200.00 $ 200.00 

790 Adlu•IM~llor ll11JtTo Omck, EA l $ZSO.OO $ 250.00 f.!S0.00 $ 2SO.OO 
795 So!\'ice Saddle, 314" Taµ. 4"-12" Main EA 20 $450.00 $ 9,000.00 s1s~.oo s 3,700.00 

ti:Hl'T•p,4•.12•Moiu EA 12 S:120.00 $ 6,240.00 )IJBS.00 s 2,220.00 
l 11'2"TIIU. 4•.12" Maln llA 3 S42S.OO $ 1,275.00 $250.00 $ 1SO.OO 
2•'l'ao, 4•.12•Main F.A 3 S475.00 $ l,42S.OO $300.00 $ 900.00 

BIS Serv!co'l'ubing, 314' LI' m $13.00 $ 7,475.00 $13.$0 ; 1,?62.SO 
820 Service Tubing, I" LP 37S $14,SO $ S,437.SO $14.SO s 5,43?.SO 
825 Sorvir.e Tobin& l 112" LI' 100 $17.?5 $ 1,775.00 $17.SO s \,7Sll.OO 
~lO Service T11biJ12. 2" I.F 100 $21.00 $ 2,200.00 $ll.OO s 2,100.00 

83S Air aud V acull!ll Valvo findivldual) BA 1 $1 soo.oo $ 1,500.00 Sl,130.00 $ 1.no.00 

Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 20/712018 
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, nm 17/32/B 
EXHIBIT I - FIXED UNIT PRICE SCHEDULE 

CURRENT Rim 13/37/B Sub Surf••• Confrn~fing, Inc. 
BIO llST UNIT SantaFe,NM 
l'ftM D£SCH1l'TION UNIT QNTY, l'RIC8 AMOUNT UNIT 

l'RIL'E AMOUNT 

840 Air and Vaou!Jlll V•lV'Oi 
OROUl' 

2 Sl,400.00 OFIO $ 2,800.00 Sl,630.00 s 3,260.00 

84S Automa!le Phullini Vtl1t BA I $ . $3,)50.00 $ l,350.00 

8.lO Materials Ms,i(.lJi> Over lnmfoe % $20,000 $0.lO $ 2,000.00 10.00% s 2,000.00 

BlS Treffio Control Matk-Up Ov~r l11volcc % S7,S00 $Q.IO $ ,so.oo 10.00% $ 15(1.00 

860 Straet-Cut Ponnits Allow"""• $7,$00 $1.00 $ 7,500.00 1 s 7,S00.00 

865 Projc<:1 Slsn• BA 4 $325.00 $ 1,il00.00 $150.00 $ 600.00 

EMlmGll.NCY REPAIR 
~100 ai,.i.oo, HR 24 $43.00 $ 1,032.00 $43.00 f 1,032.00 

9200 Comnn:osor HR. 16 $15.SO $ 246.00 $16.00 $ 2$6.00 

9300 I.lun,p Tot* HR to $SHJQ $ 880.00 S5S.OO s 8!IO.OO 
9400 Pump BR 8 Sll.00 $ 104.00 $U.OO $ 104.00 
9500 Laborer HR 96 S4l.OO $ 3,936.00 $41.00 s 3,~)6.00 
9li00 PiP6 Filler HR 96 $43.00 $ 4,128.00 $43.00 $ 4,128.00 

9100 llclulpro,mt Operator HR 96 SS8.00 $ 5,568.00 $58.00 $ S,S6!.00 
!>800 Fomn.an HR 48 $7S.OO s 3.600.00 $?5.00 $ 3,600.00 

9900 Rntal [lom9 Marl<·Uo Over IovoiC<l % $1,000 $().lS s 150,00 15.00% s 150.00 
99l0 Mlllet!ala M&rk·U~ Over Jnvoieo % $1,000 $0.1S $ l.S0.00 15.()0% s 150.00 

Nole: B14 llems 375 & 760 IIDlld current ll'Yl6117 Cily Wlduontra<I. 

Sub Surface Contracting, Inc. Buckman Direct Diversion· Professional Services Agreement - 20/7120/8 
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_.. Buckman Direct Diversion 

Date: June 6,2019 

To: Buckman Direct Diversion Board 

From: 

Subject: 

Mackie M. Romero, BDD Financial Manage~ 

Snell & Wilmer, LLP Amendment No. 2 

ITEM AND ISSUE: 

Request for the approval of Amendment No. 2 to the Legal Services Agreement with Snell & Wilmer, 
LLP for litigation services for FY19/20 in the amount of $1,700,000 exclusive of NMGRT. 

BACKGROUND AND SUMMARY: 

On March 1, 2018, the Buckman Direct Diversion Board awarded RFP #18/12/P' for litigation services 
to Snell & Wilmer, LLP to serve as legal counsel for the Buckman Direct Diversion Board. This request 
will extend the award for services to June 30, 2020, which is year two within the allowed extension 
period. This amendment will increase compensation for the amended term in the amount of $1,700,000 
exclusive ofNMGRT. 

ACTION REQUESTED: 

Staff recommends approval of Amendment No. 2 to the Legal Services Agreement with Snell & 
Wilmer, LLP. Funding is available in our approved FY 19/20 operating budget. 

BU/LI: Legal Services # 7280000.510200.999030 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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3. AGREEMENT IN FULL FORCE 

Except as specifically provided in this Amendment, the Agreement remains, and shall 

remain, in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Legal 

Services Agreement as of the dates set forth below. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 

SIGNATURE PAGE FOLLOWS} 

Snell & Wilmer, LLP Legal Services Agreement 2018 - Amendment No. 2 
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BUCKMAN DIRECT DIVERSION BOARD 

By: 
Anna T. Hamilton, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

APPROVED 

Mary T. McCoy, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

CONTRACTOR: 
Snell & Wilmer, LLP 

Signature: __________ _ 

Name: Daniel R. Frost 

Title: Partner 

Date: 

NM Taxation & Revenue 
CRS # 03-359454-00-6 

City of Santa Fe Business 
Registration# 18-00150945 

Snell & Wilmer, LLP Legal Services Agreement 2018-Amendment No. 2 
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CERTIFICATE OF LIABILITY INSURANCE DATa IMMIDDM'YV) 

4/1212018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER, THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORlZEt'I 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If th• certificate holder Is an ADDITIONAL INSURED, tlle pollcy(los) muat be endorsed. If SUBROGATION IS WAIVED, subject to the 
ternw and conditions of the policy, certain policies may require an endorsement. A atatement on this certificate does not confer rights to the 
certificate holder In Hau of auch endorsement(,), 

PROOUCl!ll 

NIA 

INSURED Snell & WIimer L.L.P. 
One Arizona Center 
400 East Van Buren Street, Suite 1900 
Phoenix, AZ 85004-2202 

NC lio: 

. llf6UllR~OVEAAGl! ----··-·- ~-
1.0639 .• 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THe INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED av PAID CLAIMS. 

l R TYPE 0~ INSURANCE 

GENERAL UA81LllY 

COMMERCIAL GENEAAL LIAl!ILITY 

.:J CLAIMS-MADE [] OOOUfl. i 

AND EMPI.OYl!RS' LIABILITY y N 
AfN PROPRIETOl'I/PAATNERIEXECUTIVE DI NJ A r­
OFFICE/MEMBER El<ClUOEO? J 
JM•ndoto"II In NH) 
Ir y ... describe uoder 

J 

1'01..ICV HUMIIER LIMITS 

H OCCURRENCE S -·-··---

.. L 
MED EXP An one pe11on $ .•••. ·-·· 

rel'lSONAL & ADV INJURY 

\'ll!NEIW. AGGREGATE 

AGGREGIITE 
---·'"'''"'·• 

50,000,000 par claim 
01/01/2018 01/01/2019 100,000,000 annual aggregate 

--L------------.....1--'--"-----------...i..-----'-----'----------------" D!SCfl.lPTION OF OPERATIONS f I.OCA TIONS / ViiHICLH (Ate ooh ACORD 101, Mdlllonol Ramorh• Schedul•, If mort op .. , lo r<>qult•dl 

CERTI !CATE HOLDER 

Buckman Direct Diversion Board 

341 CaJa Del Rio Road 

Santa Fe, NM 87506 

ACORD 25 (2010/05) 

N 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEL.LED BEFORE 
THE EXPIRATION DATE! THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS, 

The ACORD name and logo are registered marks of ACORD 

I ClaarAII I 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

1 FOR: ORIGINAL CONTRACT r orCONTRACTAMENDMENT f;; 

2 Name of Contractor Snell & Wilmer, LLP _____ ..._ _______________________ _ 
3 Complete information requested ~ PlusGRT 

r Inclusive of GRT 
Original Contract Amount: $200,000.00 

Termination Date: June 30, 2019 ________ ;;..;....;.;;..;;;..;;..:..;;;;.....;..;;., 
Approved by BDDB Date: March 1, 2018 

r or by BDD Facilities Manager Date: 

Contract Is for: fro provide litigation services for the Buckman Direct Diversion Board. · · · · · ·· · ·· · · · ·· · ·· · ··· J 
-------L---------------------------------

Amendment # 2 ------- to the Original Contract# ...;.1.;;;.8·..;;0...;,42;;;.4.;..._ ____ _ 

lncrease/(Decrease) Amount$ 1 700,000 
____________ ...__ 

Extend Termination Date to: June 30, 2020 

Approved by BDDB Date: Pending 

or by Project Manager Date: 

Amendment Is for: [To increase-compensation for FY19.20 services -________ J _______________________________ _ 

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) w Plus GRT 

r Inclusive of GRT 

Amount$ 200,000.00 of original Contract# _1_8_-0_4_24 _____ Termination Date: 06/30/2019 

Reason: To provide litigation services for the Buckman Direct Diversion Board. 

Amount$ 1,500,000.00 amendment# 1 Termination Date: 06/30/2019 

Reason: To increase compensation under the agreement 

Amount$ 1,700,000.00 amendment# 2 Termination Date: 06/30/2020 

Reason: To increase compensation for FY19.20 services. 

Amount$ amendment# Termination Date: ------ ----------- -------
Reason: 

Total of Original Contract plus all amendments:· $-'3 ..... ,4...;,0..;.0.:.;,0_0_0 _____________ _ 

1 of 3 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# 18/12/P 

RFQ r ----------------
Sole Source r 

Other 

Date: December 15, 2017 -------------
Date: -----------
Date: -----------

----------------------------------
6 Procurement History: ~y_e_ar_2_o_f....,4,....Y._e..,.,a_r_co_n_tr_a_ct ____________________ _ 

example: (First year of 4 year contract) 

7 Funding Source: BOD Operating Fund BU/Line Item: 7280000.510200.999030 

Budget Officer Approval 

Comments or Exceptions: _______________________ _ 

8 Any out-of-the ordinary or unusual issues or concerns: 
none 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager 

Phone # 955-4506 ------------
10 Certificate of Insurance attached. (if original Contract) P" 

!Submit to City Attorney for review/signature I 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
---- -----.. --·-"· --, - -

BUCKMAN DIRECT DIVERSION 

2 of3 
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l 
ITEM# \~ -OG\J$ 

AMENDMENT NO. 1 
TO THE LEGAL SERVICES AGREEMENT 

WITH SNELL & WILMER, LLP 

This Amendment No. 1 (the "Amendment") to the Legal Services Agreement, dated 

March 27, 2018, (the "Agreement"), between the Buckman Direct Diversion Board ("BDDB") 

and Snell & Wilmer, P.A. ("Contractor") shall be effective as of the date when it is executed by 

the Board Chair. 

RECITALS 

A. Under the terms of the Agreement, Contractor has agreed to provide professional 

legal services to the Board. 

B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration, 

the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor 

agree as follows: 

l. COMPENSATION 

Article 2 of the Agreement is_ amended to increase the amollllt of compensation by a total 

of One Million Five Hundred Thousand Dollars ($1,500,000.00) plus applicable gross receipts 

tax, so that Article 2, paragraph A reads in its entirety as follows: 

A. The BOOB shall pay to Contractor in full payment for services, costs and fees 

incurred, a sum not to exceed One Million Seven Hundred Thousand Dollars 

($1,700,000.00), plus applicable gross receipts tax. 

2. AGREEMENT IN FULL FORCE 

Except as specifically provided in this Amendment, the Agreement remains, and shall 

remain, in full force and effect, in accordance with its terms. 
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CONTRACTOR: 
Snell & Wilmer, L. 

Signature:_.,,....,"bb'"b'l:""1-r-++-t--­

N ame; 

Title: 

Date: 

APPROVED AS TO FORM 

~ 
NM Taxation & Revenue 
cRS# 03-·35:)ysy ... oo-la 
City of Santa Fe Business 

Registration# I <t ... 001500, '1 '2 

APPROVED 

/df.U.kr_ ..J..,lti . tA 
City Financeffliector ti("""~ 

;z.'cClCXX.':>, 102.00 ,G}qq,o'&j 

ATTEST 

ff.,u.,,dp, ~ . J,~ 
anda Y. Vigil ity Cl~ ~ 

File Date: 8~ I~"' L8 

Snell & Wilmer, LLP Legal Services Agreement - Amendment No. 1 



9

BUCKMAN DIRECT DlVERSION BOARD 
LEGAL SERVICES AGREEMENT 

WITH SNELL & WILMER, LLP 

THIS AGREEMENT is made and entered into by and between the Buckman Direct 

Diversion Board ("BDDB") and Snell & Wilmer, LLP ("Contractor"). The date of this 

Agreement shall be the date when it is executed by the Chair of the Board. 

1. SCOPE OF SERVICES 

Contractor shall perform the following under this agreement: 

• Evaluation of the design-build and construction issues at the Buckman Direct 
Diversion Project ("BDD Project"), evaluation of the operative documents pertaining 
to the construction of the Project, retaining and/or working with experts regarding 
potential contractual, warranty, insurance and tort liability and damage issues, 
evaluation of case strength and advice regarding insurance and bonding; 

• Attend BDDB meetings, as needed, and relevant meetings of the Governing Body of 
the City, the Board of County Conunissioners, and BDD Project staff meetings to 
provide legal advice and updates related to the BDD Project defects and legal 
proceedings; 

• Brief BDD Project partners' officials and staff members, as directed by the BDDB; 
and 

• Represent the BDDB in mediation and litigation proceedings related to design, 
inspection, manufacturing and construction issues. Although Contractor's services 
may involve communication with the Project partners, Contractor's sole client is the 
BDDB. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor must possess t~e personnel, experience and knowledge necessary to 

perform the Scope of Services described in this Agreement. Contractor must be licensed to 

practice law and must maintain such license throughout the term of this Agreement. 

B. Contractor agrees to obtain and maintain throughout the term of this 

Agreement, all applicable professional and business licenses required by law, for itself, its 

employees, agents, representatives and subcontractors. 
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3. COMPENSATION 

A. The total compensation wider this Agreement shall be Two-hundred Thousand 

Dollars ($200,000.00) plus applicable New Mexico Gross Receipts Tax to be billed according to the 

fee schedule attached hereto as Exhibit A. 

B. Contractor shall be responsible for making the payment of gross receipts taxes, if 

applicable, to the State of New Mexico on the sums paid under this Agreement. 

C. Detailed invoices for services will be made on a monthly basis. 

0. Payment to Contractor will be made within thirty (30) days after the date of 

billing. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BOOB for the performance of this Agreement. If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written 

notice being given by the BOOB to Contractor. The BOOB's decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the BOOB's Chair and terminate on 

June 30, 2019. This Agreement may be extended in one (1) year increments by amendment to 

this Agreement in accordance with Paragraph 18, AMENDMENT, herein and contingent upon 

satisfactory performance and funding availability. In no event, however, shall the tenn of this 

Agreement, including any and all extensions, exceed four (4) years from the date of last 

signatory to this initial agreement. 

Snell & Wilmer Legal Services Agreement 2018 
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6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon 10 days written notice to 

Contractor. In the event of such termination: 

I . Contractor shall render a final report of the services performed up to the date 
of termination and shall tum over to the BDDB original copies of all work 
product, research or papers prepared under this Agreement. 

2. If payment has not already been made, Contractor shall be paid for services 
rendered and expenses incurred through the date Contractor receives notice of 
such termination. If full payment has been made, Contractor agrees to prorate 
for work accomplished and refund all amounts earned. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT 
OF EMPLOYEES AND SUBCONTRACTORS 

A. Contractor and its subcontractors, agents and employees are independent 

contractors performing professional services for the BDDB and are not employees of the BDDB'. 

Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding, 

use of BDDB vehicles, or any other benefits afforded to employees of the BDDB as a result of 

this Agreement. 

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement. Contractor shall comply with the City of Santa Fe Minimwn Wage 

Ordinance, Article 28-1-SFCC 1987, as well as any subsequent changes to such article 

throughout the term of this Agreement. 

8. CONFIDENTIALITY 

Any confidential information provided to or developed by Contractor in the performance 

of this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

Snell & Wilmer Legal Services Agreement 2018 



12

9. CONFLICT OF INTEREST 

Contractor warrants that it presently has no interest and shall not acquire any interest, 

direct or indirect, which would conflict in any manner or degree with the perfonnance of services 

required under this Agreement. Contractor further agrees that in the performance of this 

Agreement no persons having any such interests shall be employed. 

10. ASSIGNMENT; SUBCONTRACTING 

Contractor shall not assign or transfer any rights, privileges, obligations or other interest 

under this Agreement, including any claims for money due, without the prior written consent of 

the BOOB. Contractor shall not further subcontract any portion of the services to be performed 

under this Agreement (other than as contained in Contractor's proposal for services) without the 

prior written approval of the BDDB. 

11. RELEASE 

Contractor, upon acceptance of final payment of the amoW1t due under this Agreement, 

releases the BDDB, the City of Santa Fe and Santa Fe County, Las Campanas Water and Sewer 

Cooperative and The Club at Las Campanas; their officers, officials and employees, from all 

liabilities, claims and obligations whatsoever arising from or under this Agreement. If not 

completed at the time of final payment, Contractor shall remain obligated to complete the Scope 

of Services and other obligations of this Agreement. Contractor agrees not to purport to bind the 

BDDB to any obligation not assumed herein by the BOOB unless Contractor has express written 

authority to do so, and then only within the strict limits of that authority. 

12. INSURANCE 

A. Contractor shall not begin the Professional Services required under this 

Agreement until it has: (i) obtained, and upon the BDDB's request provided to the BDDB, 

Snell & Wilmer Lego/ Services Agreement 2018 
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insurance certificates reflecting evidence of all insurance required herein; however, the BDDB 

reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable 

request by the BDDB; (ii) obtained BDDB approval of each company or companies as required 

below; and (iii) confirmed that all policies contain the specific provisions required. Contractor's 

liabilities, including but not limited to Contractor's indemnity obligations, under this Agreement, 

shall not be deemed limited in any way to the insurance coverage required herein. Maintenance 

of specified insurance coverage is a material element of this Agreement and Contractor's failure 

to maintain or renew coverage or to provide evidence of renewal during the term of this 

Agreement may be treated as a material breach of Agreement by the BDDB. 

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB's exposure to loss for the duration of this Agreement. 

C. Types of Insurance. At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows: 

I. Commercial General Liability. Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily 

injury, personal injury or property damage providing the following minimum limits of 

liability. CGL limits may be satisfied through a combination of general CGL and 

excess/umbrella coverage. 

General Annual Aggregate (other than Products/ Completed $2,000,000 
Operation) 

Products/Completed Operations Aggregate Limit 

Personal Injury Limit 

Each Occurrence 

Snell & Wilmer Legal Services Agreement 2018 
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2. Automobile Liability. For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $ l million per accident. 

An insurance certificate shall be submitted to the BOOB that reflects coverage for any 

automobile [any auto]. 

3. Professional Liability. For Contractor and all of Contractor's employees 

who are to perform professional services under this Agreement, Contractor shall keep in 

full force and effect, Professional Liability insurance for any professional acts, errors or 

omissions. Such policy shall provide a limit of not less than $2,000,000 per claim and 

$2,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy is in effect 

on or before the date of commencement of the first work performed under this 

Agreement; and (ii) the policy will be renewed on an annual basis through termination of 

this Agreement. If professional services rendered under this Agreement include work 

relating to environmental or pollution hazards, Contractors policy shall not contain 

exclusions for those activities. 

4. Workers' Compensation. For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal 

law, Contractor shall keep in full force and effect, a Workers' Compensation policy & 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows: 

Bodily Injury by Accident $1,000,000 

Bodily Injury by Disease $1,000,000 

Snell & Wilmer Legal Services Agreement 20/8 
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Contractor shall provide an endorsement that the insurer waives the right 

of subrogation against the BDDB, City of Santa Fe and Santa Fe County, Las Campanas 

Water and Sewer Cooperative and The Club at Las Campanas and their respective elected 

officials, officers, employees, agents, volunteers and representatives. 

D. Cancellation. Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

written notice (IO days for cancellation due to non-payment of premium) of cancellation or non­

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance. Cancellation provisions in insurance certificates shall 

not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose 

no obligation or liability of any kind upon the company, its agents or representatives." In the 

event Contractor's insurance carriers will not agree to this notice requirement, Contractor will 

provide written notice to the BDDB within four working days of Contractor's receipt of notice 

from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required 

insurance. 

E. Insurer Requirements. All general liability insurance required by express 

provision of this Agreement shall be carried only by responsible insurance companies that have 

rated "A-" and "V" or better by the AM. Best Key Rating Guide, that are authorized to do 

business in the State of New Mexico, and that have been approved by the BDDB. The BDDB 

will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is 

authorized to do business in the· State of New Mexico. Contractor's Professional Liability 

Insurance is rated by Fitch (proof of which will be provided upon request). 

Snell & Wilmer legal Se,-vices Agreement 2018 
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account of any suit, judgment, execution, claim, action or demand whatsoever arising from 

Contractors fault or negligence under this Agreement as well as the performance or non­

performance of Contractor's employees and those directly under Contractor's control. 

Indemnification for Professional Acts, Errors or Omissions. The General 

Indemnification shall apply only to professional acts, errors or omissions covered by 

Contractor's Professional Liability insurance. 

Limitations. The terms of this General Indemnification shall not apply to the actions of 

any of Contractor's independent contractors, nor shall it apply to any claims relating to the fault 

or negligence of the BDDB, the City of Santa Fe or Santa Fe County. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended. The BDDB and their "public employees" as defined in the New Mexico Tort Claims 

Act, do not waive sovereign immunity, do not waive any defense and do no waive any limitation 

of liability pursuant to law. No provision in this Agreement modifies or waives any provision of 

the New Mexico Trot Claims Act. 

1S. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or 

interest in or for the benefit of any person other than the BDDB and Contractor. No person shall 

claim any right, title or interest under this Agreement or seek to enforce this Agreement as a 

third-party beneficiary of this Agreement. 

Snell & Wilmer legal Services Agreement 2018 
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16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall confonn with and participate in the Document Control policies of 

the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the tenn of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of 

services provided under this Agreement. 

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires. These records 

shall be subject to inspection by the City of Santa Fe, the Department of Finance and 

Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to 

audit the billing both before and after payment to Contractor. Payment under this Agreement 

shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal 

payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

18. AMENDMENT 

This Agreement shall not be altered, changed or modified except by an amendment in 

writing executed by the parties hereto. 

Snell & Wilmer Legal Services Agreement 2018 
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19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings between 

the parties hereto concerning the services to be performed hereunder, and all such agreements, 

covenants and understandings have been merged into this Agreement. This Agreement expresses 

the entire Agreement and understanding between the parties with respect to said services. No 

prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid 

or enforceable unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 

21. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions contained herein and any other application thereof 

shall not in any way be affected or impaired thereby. 

22. NOTICES 

Any notices requests, demands, waivers and other communications given, as provided in 

this Agreement, will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses: 

Snell & Wilmer /,egal Services Agreement 2018 
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BBBD: Charles Vokes, 
BDD Facilities Manager 
341 Caja Del Rio Road 
Santa Fe, NM 87506 
Email: cmvokes@ci.santa-fe.nm.us 

With a copy to: Nancy R. Long, 
BDDB Independent Counsel 
Long, Komer & Associates 
P.O. Box 50968 
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

CONTRACTOR: Snell & Wilmer, LLP 
Daniel R. Frost 
1200 Seventeenth Street, Suite 1900 
Denver, CO 80202-5854 
dfrost@swlaw.com 

Any such notice sent by registered or certified mail, return receipt, shall be deemed to 

have been duly given and received seventy-two (72) hours after the same is so addressed and 

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be 

effective only upon actual receipt thereof at the office of the addressee set forth above, and any 

such notice delivered at a time outside of normal business hours shall be deemed effective at the 

opening of business on the next business day. Notice sent by facsimile or email shall be effective 

only upon actual receipt of the original unless written confirmation is sent by the recipient of the 

facsimile or email stating that the notice has been received, in which case the notice shall be 

deemed effective as to the date specified in the confirmation. Any party may change its address 

for purposes of this paragraph by giving notice to the other party as herein provided. Delivery of 

any copies as provided herein shall not constitute delivery of notice hereunder. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set 

forth below. 

Snell & Wilmer Legal Services Agreement 2018 
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BUCKMAN DIRECT DIVERSION BOARD 

By: 

Date: 

APPROVED AS TO FORM 

~ 

ATTEST 

File Date: 

Snell & Wilmer Legal Services Agreement 2{)18 

CONTRACTOR: 
Snell & Wilmer, LLP 

Name: Daniel R. Frost 

Title: Partner ---------
Date: March 2018 

NM Taxation & Revenue 
CRS # O'b- 539:/S::Y-OO-C a 

City of Santa Fe Business 
Registration# i 8-0o LS09 4 fu 
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BUCKMAN DIRECT DIVERSION BOARD 

By: 
Henry Roybal, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

Nancy R. Long 

APPROVED 

Adam K. Johnson, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

Snell & Wilmer legal Services Agreement 20 I 8 

CONTRACTOR: 
Snell & Wilmer, L P 

Signature: 

Name: 

Title: 

Date; 

i·.·e1 R. Fro. st . ' Her 

NM Taxation & Revenue 
CRS # 0~· 'bS'}4SY -00"'"'(£ 

City of Santa Fe Business 
Registration# 1% -col S- C>Cf 4S: 
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Exhibit A 

Schedule of Hourly Rates and Costs 

Hourly Rates 

The firm will offer the BOOB a discount from its published hourly rates, resulting in the 
following actual rates: 

Dan Frost 

Ellie Lockwood 

Mike Lindsay 

Krystle Wagner 

$490 

$365 

$475 

$215 

The firm will agree to keep these discounted rates in effect through the end of December 2019. 
We will also consider discussing blended rates or other alternative fee arrangements, if desired 
by the BOOB. 

Costs 

The firm will not charge for phone calls of any type or routine copying or scanning costs. We 
will not bill for computerized research or secretarial overtime. We may, however, forward to 
BOOB large disbursement billings for direct payment to the vendor. We agree to comply with 
The City of Santa Fe Living Wage Ordinance to the extentapplicable. 

Management of Costs and Budgeting 

At Snell & Wilmer, value is our primary objective. We will make certain at all times that our 
work for you is being staffed appropriately and handled at the right level of experience and 
billing rate. Our team is from the Denver office, but we propose to conduct and manage a large 
part of this engagement from our Albuquerque office. Therefore, we will not charge travel time 
or travel expense for travel to or from our New Mexico office or the BOOB office. Nor will we 
bill time for other travel. We will, however, bill for out-of-pocket travel expenses beyond our 
New Mexico office or the BDDBoffice. 
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~ Buckman Direct Diversion 

Date: June 6,2019 

To: 

From: 

Subject: 

Buckman Direct Diversion Board 

Mackie M. Romero, BOD Financial Manage~ 

ALS Group USA, Corp Amendment No. 1 

ITEM AND ISSUE: 

Request for approval of Amendment No. 1 to the Professional Services Agreement Item 18-1048 with 
ALS Group USA, Corp for laboratory analysis services for FY19/20 in the amount of $91,500 inclusive 
ofNMGRT. 

BACKGROUND AND SUMMARY: 

On July 5, 2018 the Buckman Direct Diversion Board awarded RFP '18/46/P Laboratory Analytical 
Testing Services to ALS Group USA, Corp. This agreement was awarded for three years with an 
expiration date of June 30, 2021. This amendment will increase compensation for the next fiscal year 
term in the amount of $91,500 inclusive ofNMGRT. This compensation was based on the estimated 
funding needed for the BDD Location Sampling Program. 

ALS Group USA, Corp will provide the following analytical sampling services: 

4 Conduct analytical testing of water, solids and provide results to the BDD Regulatory 
Compliance Officer; 

4 Meet the minimum requirements for laboratory report and electronic data deliverables; 

,4. Meet US Environmental Protection Agency and NM Environment Department compliance 
requirements; 

"- Apply US Environmental Protection Agency and NM Environment Department approved 
analytical methods; 

'4 Meet US Environmental Protection Agency and NM Environment Department approved QA/QC 
requirements. 

ACTION REQUESTED: 

Staff recommends approval of Amendment No. 1 to the Professional Services Agreement with ALS 
Group USA, Corp. Funding is available in the approved FY 19/20 operating budget. 

BU/LI: Compliance Services 7280000.510250.753030 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair , 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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BUCKMAN Dm.ECT DIVERSION BOARD 
AMENDMENT No. 1 

TO SERVICES AGREEMENT WITH 
ALS Group USA, Corp. 

#18-1048 
(Location Sampling) 

THIS AMENDMENT No. 1 (the 11Amendment11
) to the SERVICES AGREEMENT, dated 

August 2, 2018, (the "Agreement"), is made between the Buckman Direct Diversion Board 

C'BDDB") and ALS Group USA, Corp. ("Contractor"). The effective date of this Amendment shall 

be the date it is executed by the BDDB. 

RECITALS 

A. Under the tenns of the Agreement, Contractor has agreed to provide laboratory 

analysis services for BDDB as outlined in the Agreement. 

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows: 

1. COMPENSATION. 

Article 3, paragraph A of the Agreement is amended to increase the amount of 

compensation by a total of Ninety-One Thousand Five Hundred Dollars $91,500.00 inclusive of 

applicable gross receipts tax, so that Article 3, reads in its entirety as follows: 

A. Compensation under this Agreement shall be in an amount not to exceed One Hundred 

Seventy-Four Thousand Five Hundred Dollars ($174,500.00), plus applicable gross receipts tax, to 

be paid in accordance with the Fee Schedule provided attached to the Agreement as Exhibit B. 

B. Contractor shall be responsible for payment of gross receipts truces levied by the State 

of New Mexico on the sums paid under this Agreement. 
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C. Payment shall be made upon receipt and approval by the BDDB of detailed statements 

containing a report of services completed. Compensation shall be paid only for services performed. 

2. AGREEMENT IN FULL FORCE. 

Except as specifically provided in this Amendment, the Agreement remains, and shall remain, 

in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Services 

Agreement as of the dates set forth below. 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS] 

ALS Group USA, Corp. Services Agreement {Samplfng)20 J 8-202 I -Amendment No. 1 
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BUCKMAN DIRECT DIVERSION BOARD 

By:----------­
Anna T. Hamilton, BDDB Chair 

Date: 

ATTEST 

Geraldine Salazar, County Clerk 

APPROVED AS TO FORM 

~~ 
APPROVED 

Macy T. McCoy, City Finance Director 

ATTEST 

Yolanda Y. Vigil, City Clerk 

File Date: 

CONTRACTOR: 
ALS Group USA, Corp. 

Signature: ________ _ 

Printed Name: 

Title: 

Date: 

ALS Group USA, Corp. Services Agreement (Sampling)2018-2021 -Amendment No. I 
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ALSGROU-01 

CERTIFICATE OF LIABILITY INSURANCE 
THIS CERTIFICATE IS ISSUED AS A MA TIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(SI, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(lesl must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pol!cios may require an endorsement. A statement on 
this certificate doH no.t confer ... ri.91tts to the ce.rtlflcate hold.er In tteu of such endorsem}»lt(~): ------·-· . ______ _ 

PRoDuceR ijfijf~c1 Alise Jenkins 
JL T Speciallll Insurance Services Inc. PHONE 
5847 San Feflpe St. (A/C, No, E,11: ' 
Suite 2800 iil"o~~ss, alise.jenkins@jltus.com 
Houston, TX 77057 

INSURER(SI AFFORDING COVERAGE 

INSURER A. XL Insurance America Inc. 

fAX 
IAIC, Nol 

INSURED 

ALS Group USA, Corp. 

INSURER e, Zurich American Insurance Company 

1NsuRER c. XL Insurance Company SE 
10450 Stancliff Road, Suite 210 
Houston, TX 77099 

INSURER O: 

INSURER E. 
INSURER F: 

s ""--·~----~--., ·-~,,,,, , 

1
(,':Q.\,'~MGES .CERTIFICATE NUMBER:____ f(EYISION NUMBER: ........ . 

NAIC# 

24554 
16535 

. THIS IS TO GER TIFY THA l THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO 1/VHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES I.IMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 

INSR TYPE OF INSURANCE 
.JJ!t.. ., ·-·"""·····-····-··--,---·· 

A X COMMERCIAL GENERAL LIABILITY 

CLAIMS MADE X OCCUR 

AODL SIJBR 
._J!illtLl'il/J:L .. POLICY NUMBER 

X X US00011819Ll18A 09/30/2018 09/30/2019 

LIMITS 

EACH OCCURRENCE 
DAMAGE TO RENTED 
PREMISES (Ea occu,rencoJ 

MEO EXP 1An~ one person.i 

PERSONAL ;. ADV INJURY 

GENERAL AGGREGATE 

1;000,000 
100,000 
10,000 

1,000.000 
2,000,000 
2,000,000 

GENL AGGREGAll LIMII APPUcS PER 

X POUCY ~r!J.fli' LDC 

OlHl:R., ... 
·e··· AUTOMOBILE LIABILITY 

PROD UC TS COMPIOP AGG I 

$ 
COMBINED SINGff LIMIT° - -
1E a &cr:,denq 

··-·····-! 
X ANY AUTO 

0\/vNED SCHEDUlF..O 
AUIOS ONl Y AUTOS 

~L'Vtfls ONL v ~8t1:W8/HS 

c X UMBRELLA LIAB X OCCUR 

EXCESS LIAB CLAIMS MADE 

DED RcTENTION S 

B .. WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 
;. N r' PQ:OPHlE TOR/PARTNERIE.J:.EC.UltV[ 

fJX!,~(~~rj~ix~m E )I.Cl UDf:07 

all~~~;};~,~µ Or?Ori:ftt~J1D~fsy~:.~·A 
C Pollution Llablllty 
C Prof. E&O 

YIN 
N 

X 

X 

NIA 

X BAP 1071598-01 

X AU00001947Ll18A 

X WC 1071597-01 

Auoooo1s47Ll18A 

AU00001947Ll18A 

09/30/2016 09/30/2019 BODILY IN.JURY 1Po, por,on1 $ 

09/30/2018 09130/2019 

UODIL Y INJURY •.Per acc,d(-ln.!,i $ 

PROPERTY DAMAGE 
1 Pei accioor-11 

EACH OCCURRENCE 

AGGREGATE 

. .. X PER 
STA1VH: 

09/30/2018 09130/2019 
El EACH ACCIDeNT 

El OISFA.SF. FA EMPLOYEE I 

09/3()/201 jj 0913()/2019. ~~; lciafiiJI,;~~ I.(; y UMI I .•• I 

09/30/2018 09/30/2019 Per Occ/Aggregate 

1,000,0001 

I 
.. 10,000,d 

10,000,0001 

1,000.~~~1 

1.000.0001 

~::~~;~~~! 
5,000,000, 

I 
DESCRIPTION OF OPERATIO!lS 1 LOCAllONS I VEHICLES. (ACORO 101. Addlllonol Rom•tb S<huelulu, m1y bo IIC.<hoCI II more 1p1c1 l1 roqulrwdl 

;Subject always to policy loons, conditions and oxcluslons tho Gonoral Liability. Auto Liablllly 
:Umbrolla/Excoss Llabillty pollciDrJ includos II Blankot Additional lnsurod Endorsomont bul only to the extent of risk and llabllltlea 11sumed by the named 
.

1

·111aurod In a signed written contract. Subject always lo policy terms, conditions and exclusions the General Liability, Auto Llabllity, Umbrella Liability and 
Workers Compensation pollclea tncludea a Blanket Waiver of Subrogation Endorsement but only to the extent of risk and llabllltlH 1Humed by the named 

1
1nsured In a signed written contract I 
' !Buckman Direct Diversion Board (BDDB), City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club at Laa Campanas, 
lS~E ATTACHED ACORD 101 

ICEf(HFICATE.HOLDER 

Buckman Direct Dlvarslon 
31 Caja Del Rio Rd., 
Santa Fe, NM 87506 

ACORD 25 (2016/031 

I 
C{l.NCELL.ATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

JL r Specialty Insurance Sen.11ces Int 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

1 FOR: ORIGINAL CONTRACT r or CONTRACT AMENDMENT ,; 

2 Name of Contractor .... A ... L_S_G __ r ... o_.up._U ...... SA-'-, Ca..o;.;.rp ______________________ _ 

3 Complete information requested r PlusGRT 

~ Inclusive of GRT 
Original Contract Amount: $83,000.00 

Termination Date: ________ Ju_n_e_3_0 __ , 2_0_2_1 

Approved by BDDB Date: August 21 2018 

r or by Project Manager Date: 

Amendment# 1 ------- to the Original Contract# _1_8-_1_04_8 _____ _ 

lncrease/(Decrease) Amount $ 91,500 

Extend Termination Date to: _________ J_u_ne __ 30 ... ,_2_02;;....1 

Approved by BDDB Date: Pending 

or by Project Manager Date: 

Amendment Is for: To increase compensation for F\'19.20 sampifng: ................ ······1 

--------------------------------
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) r PlusGRT 

r Inclusive of GRT 

Amount $ 83,000.00 of original Contract# _1_8-_1_04_8 _____ Termination Date: 06/30/2021 

Reason: To provide laboratory analytical testing services for BDD Location Sampling Program 

Amount $ 91,500.00 amendment# 1 Termination Date: 08/30/2021 

Reason: To Increase compensation for FY19.20 funding 

Amount$ ______ amendment# __________ Termination Date: ------

Reason: 

Amount$ ______ amendment# __________ Termination Date:------

Reason: 

Total of Original Contract plus all amendments: $_1_74 __ • __ 5_00 _____________ _ 

1 of 2 
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Buckman Direct Diversion Board 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# 18/46/P Date: ______ A_u,..9_us_t_2 __ • 2_0_1_8 

RFQ r -------~-------
Date: _________ _ 

Sole Source r Date: _________ _ 

Other ________________________________ ....,. ___ 

6 Procurement History: .,.;Y...;;ea.;.r.....;2;;;..;.of....,3,....Y'"'e""a_r.;.aw_a __ rd _____________________ _ 
example: (First year of 4 year contract) 

Purchasing Approval 

7 Funding Source: _B_D_D_O __ p __ e_ra_t_ing _________ _ BU/Line Item: 7280000.510250.753030 

Budget Officer Approval 

Comments or Exceptions: _______________________ _ 

8 Any out-of-the ordinary or unusual Issues or concerns: 
none 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager 

Phone # 955-4506 

1 o Certificate of Insurance attached. (if original Contract) r 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (I.e., signed by all parties): 

Note: If further Information needs to be included, attach a separate memo. 

Comments: 
Buckman Direct Diversion Board . 

2of2 
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ITEf~ # l 8 -l()(f g 
BUCKMAN DIRECT DIVERSION BOARD• 

SERVICES AGREEMENT 
WITII 

ALS Group USA, Corp. 
(Location Sampling Program) 

THIS AGREEMENT is made and entered into by and between the Buckman Direct 

Diversion Board ("BDDB") and ALS Group USA, Corp. ("Contractor"). The effective date of this 

Agreement shall be- the date when it is executed ,by the BDDB. 

1. SCOPE OF SERVICES 

Contractor shall provide services for the BDDB described as follows: 

Provide laboratory analysis of environmental samples, to include meeting standards for 

QA/QC and for reporting in accordance with the electronic data deliveries described therein. 

Contractor shall analyze environmental samples in accordance with approved EPA, or industry 

accepted methods including specified EPA method detection limits or equivalent methods, as 

described in Exhibit A, attached hereto. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor represents that Contractor possesses the personnel, experience and 

knowledge necessary to perform the Scope of Services described in this Agreement. Contractor 

shall perform its services in accordance with generally accepted standards and practices 

customarily utilized by competent consulting firms in effect at the time Contractor's services are 

rendered. 

B. Contractor agrees to obtain and maintain throughout the term of this Agreement, 

all applicable professional and business licenses required by law, for itself, its employees, 

agents, representatives and subcontractors. 
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3. COMPENSATION 

A. Compensation under this Agreement shall be Eighty-Three Thousand Dollars 

($83,000.00) inclusive of applicable gross receipts tax, to be paid in accordance with the Fee 

Schedule provided in Exhibit B, hereto. 

B. Contractor shall be responsible for payment of any gross receipts taxes levied by 

the State of New Mexico on the sums paid under this Agreement. 

C. Payment shall be made upon receipt and approval by the BDDB of detailed 

statements containing a report of services completed. Compensation shall be paid only for services 

actually performed. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BDDB for the performance of this Agreement. If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written 

notice being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2021. 

6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon 30 days written notice to 

Contractor. In the event of such termination: 

( 1) Contractor shall render a final report of the services performed up to the 

date of termination and shall tum over to the BDDB original copies of all work product, 

research or papers prepared under this Agreement. 

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021 
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(2) If payment has not already been made, Contractor shall be paid for 

services rendered and expenses incurred through the date Contractor receives notice of 

such termination. If full payment has been made, Contractor agrees to prorate to the date 

of termination and refund all amounts received for any months after the termination date. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS 

A. Contractor and its agents and employees are independent contractors perfonning 

professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents 

and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any 

other benefits afforded to employees of the BDDB as a result of this Agreement 

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement. 

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-

SFCC 1987, as well as any subsequent changes to such article throughout the term of this 

Agreement. 

8. CONFIDENTIALITY 

Any confidential infonnation provided to or developed by Contractor in the perfonnance of 

this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

9. CONFLICT OF INTEREST 

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or 

indirect, which would conflict in any manner or degree with the performance of services required 

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021 
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under this Agreement. Contractor further agrees that in the performance of this Agreement no 

persons having any such interests shall be employed. 

10. ASSIGNMENT; SUBCONTRACTING 

Contractor shall not assign or transfer any rights, privileges, obligations or other interest under 

this Agreement, including any claims for money due, without the prior written consent of the BDDB. 

Contractor shall not subcontract any portion of the services to be performed under this 

Agreement without the prior written approval of the BOOB. 

11. RELEASE 

Contractor, upon acceptance of final payment of the amowit due under this Agreement, 

releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer 

Cooperative and The Club at Las Campanas; their officers, officials and employees, from all 

liabilities, claims and obligations whatsoever arising from or under this Agreement. If not completed 

at the time of final payment, Contractor shall remain obligated to complete the Scope of Services and 

other obligations of this Agreement. Contractor agrees not to purport to bind the BDDB to any 

obligation not assumed herein by the BDDB unless Contractor has express written authority to do so, 

and then only within the strict limits of that authority. 

12. INSURANCE 

A. Contractor shall not begin the services required under this Agreement until it has: 

(i) obtained, and upon the BDDB's request provided to the BDDB, insurance certificates 

reflecting evidence of all insurance required herein; however, the BDDB reserves the right to 

request, and Contractor shall submit, copies of any policy upon reasonable request by the 

BDDB; (ii) obtained BDDB approval of each company or companies as required below; and 

(iii) confirmed that all policies contain the specific provisions required. Contractor's liabilities, 

including but not limited to Contractor's indemnity obligations, under this Agreement, shall not 

ALS Group USA, Corp. Services Agreement (Sampling) -2018-2021 
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be deemed limited in any way to the insurance coverage required herein. Maintenance of 

specified insurance coverage is a material element of this Agreement and Contractor's failure to 

maintain or renew coverage or to provide evidence of renewal during the term of this Agreement 

may be treated as a material breach of Agreement by the BDDB. 

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB's exposure to loss for the duration of this Agreement. 

C. Types of Insurance. At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows: 

(1) Commercial General Liability. Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily 

injury, personal injury or property damage providing the following minimum limits of 

liability. 

General Annual Aggregate ( other than Products/Completed 
Operation) 

Products/Completed Operations Aggregate Limit 

Personal Injury Limit 

Each Occurrence 

$1,000,000 

$1,000,000 

$1,000,000 

$1,000.000 

(2) Automobile Liability. For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $ I million per accident. 

An insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [any auto}. 

ALS Group USA, Corp. Services Agreement (SampUng) - 2018-2021 
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(3) Workers' Compensation. For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal 

law, Contractor shall keep in full force and effect, a Workers' Compensation policy & 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows: 

Bodily Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

$500,000 
$500,000 
$500,000 

Each Accident 
Each Employee 
Policy Limit 

Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives. 

D. Cancellation. Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

written notice ( 10 days for cancellation due to non-payment of premium) of cancellation or non­

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance. Cancellation provisions in insurance certificates shall 

not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose 

no obligation or liability of any kind upon the company, its agents or representatives". In the 

event Contractor's insurance carriers will not agree to this notice requirement, Contractor will 

provide written notice to the BDDB within four working days of Contractor's receipt of notice 

from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the 

required insurance. 

E. Insurer Requirements. All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated "A-" and 

ALS Group USA, Corp. Services Agreement (Sampling) - 20/8-2021 



14

"V" or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State 

of New Mexico, and that have been approved by the BDDB. The BOOB will accept insurance 

provided by non-admitted, "surplus lines" carriers only if the carrier is authorized to do business 

in the State of New Mexico. 

F. Deductibles. All deductibles or co-payments on any policy shall be the 

responsibility of Contractor. 

G. Specific Provisions Required. 

(1) Each policy shall expressly provide, and an endorsement sha11 be 

submitted to the BOOB, that the policy or policies providing coverage for Commercial 

General Liability must be endorsed to include as an Additional Insured, the BDDB, City 

of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The 

Club at Las Campanas; their respective elected officials, officers, employees, agents, 

volunteers and representatives. 

(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDD8. 

(a) Contractor agrees that for the time period defined above, there will 

be no changes or endorsements to the policy that increase the BDDB' s exposure 

to loss. 

(b) Before performing any services, Contractor shall provide the 

BDDB with all Certificates of Insurance accompanied with all endorsements. 

ALS Group USA, Corp. Services Agreement (Sampling) - 20/8-2021 
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(c) The BDDB reserves the right, from time to time, to review 

Contractor's insurance coverage, limits, and deductible and self-insured retentions 

to determine if they are acceptable to the BDDB. The BDDB will reimburse 

Contractor for the cost of the additional premium for any coverage requested by 

the BDDB in excess of that required by this Agreement without overhead, profit, 

or any other markup. 

(d) Contractor may obtain additional insurance not required by this 

Agreement. 

13. INDEMNIFICATION 

General Indemnification. To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe ColUlty, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected 

officials, officers, employees, agents, volunteers and representatives from all losses, damages, 

claims or judgments, including payments of all attorneys' fees and costs on account of any suit, 

judgment, execution, claim, action or demand whatsoever arising from Contractors performance 

or non-performance W1der this Agreement as well as the performance or non-performance of 

Contractor's employees, agents, representatives and subcontractors or any tier. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4·1, et seq., 

as amended. The BDDB and their "public employees" as defined in the New Mexico Tort 

Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any 

limitation of liability pursuant to law. No provision in this Agreement modifies or waives any 

provision of the New Mexico Tort Claims Act. 

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-202 J 
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15. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or 

interest in or for the benefit of any person other than the BDDB and Contractor. No person shall 

claim any right, title or interest under this Agreement or seek to enforce this Agreement as a 

third-party beneficiary of this Agreement. 

16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies 

of the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of 

services provided under this Agreement. 

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires. These 

records shall be subject to inspection by City of Santa Fe, the Department of Finance and 

Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit 

the billing both before and after payment to Contractor. Payment under this Agreement shall not 

foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

ALS Group USA, Corp. Services Agreement (Sampling) - 20 I 8-2021 
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----------------~~--------.. -····-··-----~ 

18. AMENDMENT 

1bis Agreement shall not be altered, changed or modified except by an amendment in writing 

executed by the parties hereto. 

19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings between the 

parties hereto concerning the services to be performed hereunder, and all such agreements, covenants 

and understandings have been merged into this Agreement. This Agreement expresses the entire 

Agreement and m1derstanding between the parties with respect to said services. No prior agreement 

or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable 

unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 

21. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions contained herein, and any other application thereof shall 

not in any way be affected or impaired thereby. 

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-202 I 
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·-----·------------,,-'---·~·->"·· ----· ----

22. NOTICES 

Any notices requests, demands, waivers and other communications given as provided in 

this Agreement will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses: 

BDDB: Charles Vokes 
BOD Facilities Manager 
Buckman Direct Diversion 
341 Caja Del Rio Road 
Santa Fe, NM 87506 
Email: cmvokes@ci.santa-fe.nm.us 

With a copy to: Nancy R. Long, Esq. 
BDDB Independent Counsel 
Long, Komer & Associates, P.A. 
2200 Brothers Road 
P. 0. Box 5098 
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

CONTRACTOR: ALS Group USA, Corp. 
225 Commerce Drive 
Fort Collins, CO 80524 
Contact: Julie M. Ellingson 
Email: Julie.ellingson@alsglobal.com 

Any such notice sent by registered or certified mail, return receipt, shall be deemed to 

have been duly given and received seventy-two (72) hours after the same is so addressed and 

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be 

effective only upon actual receipt thereof at the office of the addressee set forth above, and any 

such notice delivered at a time outside of normal business hours shall be deemed effective at the 

opening of business on the next business day. Notice sent by email shall be effective only upon 

actual receipt of the original unless written confirmation is sent by the recipient of the email 

stating that the notice has been received, in which case the notice shall be deemed effective as of 
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the date specified in the confirmation. Any party may change its address for purposes of this 

paragraph by giving notice to the other party as herein provided. Delivery of any copies as 

provided herein shall not constitute delivery of notice hereunder. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

below. 

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021 
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Date: 

APPROVED AS TO FORM 

~ 
APPROVED 

Business Unit/Line Item: 
7280000.510250. 753030 
1~00:S l 8258.953616 

ATTEST 

(jicterk 

File,Date: ....;cq_-"""'z.o..;:;__-..;...;I B=------

CONTRACTOR: 
ALS Global USA Corp. 

Si~~ 
Printed ~n-r ~//,~,..,_., 

Title: t..a..boLJJkf 07 f/.,.4-:c.fo, 
Date: f>/zfJ/(8 

T' 
NM Taxation & Re.x,e~ c -z.. _ ,..,.., -/ 
CRS # o 3-- / ~ ~ ~ 1 T "'V 

.,/ 

City of Santa Fe J3Re!.8 
Registration# . grr-u o I "b 9 3o;!? 

1'/lf/, 
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Task 

Laboratory Provided 
Equipment & Services 

' 

Laboratory Handling 
& Documentation of 
Samples 

-

Laboratory Provided 
Analyses 

Exhibit A 
Scope of Services 

Number of 
Sub-Task Sub-Task Descriptions 

IA • Laboratory shall provide ice chests, sample 
containers (with appropriate preservatives); 

lB • Laboratory shall provide Chain-of-Custody 
(COC) form; 

IC • Laboratory shall provide sample labels; and 
10 • Laboratory shall bear all shipping cost for 

shipment of five (5) or more samples. 

2A • Laborato_ry shall handle & document all 
samples for analyses according to generally 
accepted chain-of-custody procedures; 

2B • BOD shall ship samples to laboratory or sub-
contracted laboratory unless laboratory specifies its 
own puck-up service; 

2C • Any work requested by BOD through 
submission of the COC form will become part of 
this Contract. 

3A • Upon request of BOD, the laboratory shall 
perform analysis on solid (soil or sediment) and 
water samples. 

3B • Attachment 1 contains a blank fee schedule 
with a list of the analyses. All sub-contracted 
laboratories must be listed on the form for 
specific analyses. Specific analyses may be 
upgraded or replaced to comply with EPA or 
industry-accepted upgrades. Additions, 
modifications, or deletions of analytical 
methods or specific analytes by the laboratory 
or sub-contracted laboratory are subject to 
approval by BOD. 

3C • Laboratory shall analyze the samples 
within the method-specific holding time 
following appropriate COC, preparation and 
method QNQC procedures; 

3D • Upon completion of analyses, the 
laboratory shall be responsible for the disposal 
of all samples but shall not dispose of the 
samples for at least thirty (30) days after 
delivery of the final laboratory reports. 

-~" 
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4A • Laboratory sha11 provide complete data 
Laboratory Provided packets to BDD as soon as possible after 
Deliverables analyses are completed but no later than 

thirty (30) days, unless a delay in delivery 
was approved by BOD in writing; 

4B • The data packet shall include a detailed 
lab report if requested by BDD and an 
electronic data deliverables (EDDs) of all 
analyses in the format specified by BOD. 

4C The laboratory must transmit data packets 
electronicaJly; and 

• The data packet shall include a Level 
Ill quality control description at no 
additional cost. 

SA • Upon request by BDD, laboratory shall 
Laboratory Provided make available to BDD laboratory personnel 
Technical Services for the purposes of providing oral or written 

testimony in administrative or legal 
proceedings; and 

SB .. Laboratory sha11 make available its 
premises at mutually-agreed times for 
inspection by BDD or designated third party 
for the purposes of data verification and 
validation. 
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ExhibitB 

Attachmant 1 
Fee Scheclilt 

MDL means mlnlrrn.m or melhod detecllon llrnlt. MDL Is tht mlnm1111 concer11raUon d an enal>tll that can 
. be dllangulshed tom a blank with 99% conffdence that the analytical concenlrallon Is great9r '*' Zlll'O. 
RL means lhe repaning l'l'lll RL Is 118 lowest ooncentraUon that an analyta ,.. be~ In a sample llld 
Its concentadon can be rtpOl1Bd v.ffl1 reasonable degree of aocuracy and pn,dslan. 

Trililm EPA906.0 400pCi/l $6S/50ml $65 

Stronlk.ln..00 ASTM5811 lpCi/1 $110/lOOOml $110 

Radum-220& $95 1000ml 
228 lpCi/1 .$100/lOOOml $100 

'"~--·~-" ·----·--Radonuclldes 
t>,gamma 

$90 $90 
spec 

AQ.228 
1000ml Bi-212 

Bl-214 lOpCi/1 
Cs-137 cs-137 
Ce-134 
c.o.eo EPA:901,1 
Na-22 
K-40 
Pa-

234m 
fb.212 
Pb-214 
Tl~ 
Th-238 

Americil.ffl-241 HASL- $120 
300;N.f-241 
HASL· $120 
300:NP-237 
HASL- $120 
300:ISOPU 
HASL- $120 300:ISOU 

Pen:hlorate SW846 0.2ug/l $138/12Sml $138 
.6860 

Cyanide EPA:335.4 L lOppb $35/SOml $35 

Met8lt plus Hg EPA:200.7 ug.11. $95/250ml $95 or200.8 ,. 
Sb 
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Iv, 

Ba 
Be 
8 
Cd 
Ca 
Cr 
Co 
Cu 
Fe 
Pb 
Mn 
Mo 

:1 
K 
Se 
Ag 
Na 
11 
u 
V 
Zn 

Fee Schedule 

EPA:245.2 
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25

Fee Schedule 

CASNO Analyte Matrix AnalMeth ExtMeth Rl• ppb MDL-ppb 

7429.go...5 AWMINUM Hquld EPA200.7 EPA200.2 200 64.0 
7440-36-0 ANTIMONY Uquld EPA200.7 EPA200.2 20.0 1.30 
7440-38-2 ARSENIC llquld EPA200.7 EPA200.2 10.0 1.90 
7440-39,,3 BARIUM llquld EPA200.7 EPA200.2 100 1.80 
7440·•'1•7 BERVWUM liquid EPA200,7 EPA200.2 s.oo 0.560 
7440-42-8 BORON llquld EPA200.7 EPA200.2 100 31.0 
7440-43.9 CADMIUM liquid EPA200.7 EPA200.2 5.00 0.()980 
7440-70-2 CALCIUM liquid EPA200.7 EPA200.2 1000 270 
7440-47·3 CHROMIUM liquid EPA200.7 EPA200.2 10.0 4.50 
7440-48-4 COIALT liquid EPA200,7 EPA200.2 10.0 0.220 
74«).50-8 COPPER ltquld EPA200.7 EPA200.2 10.0 0.700 
7439-,89-G IRON II.quid EPA200.7 EPA200.2 100 19.0 
7439-92·1 LEAD tlquld EPA200.7 EPA200.2 3.00 0.240 
7439.95-4 MAGNESIUM liquld EPA200,7 EPA200.2 1000 77.0 
7439-96-5 MANGANESE llquld EPA200.7 EPA2D0.2 10.0 o.440 
7440-02-0 NICKEL ltquld EPA200.7 EPA200.2 20.0 0.430 

7440-09-7 POTASSIUM tlquld EPA200.7 EPA200.2 1000 240 
7782-49·2 SELENIUM liquid EPA200.7 EPA200.2 5.00 1.10 
7440-21•3 SILICON llquld EPA200.7 EPA200.2 so.o 21.0 
7440-22-4 SILVER liquld EPA200.7 EPA200.2 10.0 1 .. 00 
7440-ll•S SODIUM llquld EPA200.7 EPA200,2 1000 26.0 
7440-28.() THALUUM llquld EPA200.7 EPA200 .. 2 10.0 1.70 
7440-61-1 URANIUM llq1.tld EPA200.7 EPA200.2 200 23.0 
7440-62·2 VANADIUM liquid EPA200.7 EPA200.2 10.0 0.4:ZO 
7440-66-6 ZJNC liquid EPA200.7 EPA200.2 20.0 0.520 

7429-90-5 ALUMINUM liquid EPA200.8 EPA20C>.2 50.00 3.50 
7440-36-0 ANTIMONY llquld EPA200.8 EPA200,2 030 0.02 

7440-38·2 ARSENIC liquid EPA200.8 EPA200.2 2.00 0.18 
7440-39-~ BAIUUM llqU'ld EPA200.8 EPA200,2 1.00 0.09 
7440-41-7 BERVWUM liquld EPA200,8 EPA200.2 o.so 0.04 
7440-42-8 BORON Hquld EPA200.8 EPA200.2 SO.OD 0,70 
7440-43·9 CADMIUM hquk:I EPA200.8 EPA200.2 0.30 0.03 
7440-70-2 CALCIUM llquld EPA200.8 EPA200.2 1000.00 87.00 
7440-45•1 CERIUM liquid EPA200.B EPA200.2 0.30 0.02 

7440-47-3 OIROMIUM llquld EPA200.8 EPA200.2 10.00 0.32 
7440-48-4 COBALT llquld EPA200.B EPA200.2 1.00 0.02 

7440-50-8 COPPER llquld EPA200.8 EPA200.2 10.00 0.16 
7439-89-6 IRON llquld E.PA200.8 EPA200.2 100.00 0.65 
7439-91-0 LANTHANUM llquld EPA200.8 EPA200.2 O.JO OJB 
7439.92.1 LEAD llquld EPA200.8 EPA200.2 0.50 0.82 
7439-95-4 MAGNESIUM llquld EPA200.8 EPA200.2 100.00 14.00 

7439·96·5 MANGANESE liquid EPA200.8 EPA200.2 2.00 o.oa 
7440-00-8 NEODYMIUM llquld EPA200.8 EPA200.2 0.30 0.04 

7440-02-0 NICKEL llquld EPA200.8 EPAl00.2 5.00 0.14 

ALS Group USA, Corp. Services Agreement (Sampling)· 20/8-2021 
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Fee Schedule 

7440-09•7 POTASSIUM llquld EPA200,8 EPA200.2 1000.00 57.00 
7782-49-2 SELENIUM llquld EPA200.8 EPA200.2 1.00 0.12 
7440-22-4 SILVER llquld EPA200.8 EPA200,2 0.10 O.ot 
7440-23·5 SODIUM hquld EPA200.8 EPA200.2 1000.00 22.00 
7440-28-0 THAWUM llquld EPA200.8 EPA200.2 0.20 0.02 
7440-61-1 URANIUM llqu1d EPA200.8 EPA200.2 0.10 0.01 
7440-62·2 VANADIUM llquld EPA200.8 EPA200.2 1.00 0.03 
7440-66-6 ZINC llqukl EPA200.8 EPA200.2 20.00 0.22 

7439-97-6 MERCURY LIQUID EPA245,1 METHOD 0.200 0.0600 

ALS Group USA. Corp. Services Agreement (Sampling)- 2018-2021 
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,. Buckman Direct Diversion 

Date: June6,2019 

To: Buckman Direct Diversion Board 

From: 

Subject: 

Mackie M. Romero, BDD Financial Manage~ 

Policy with American Alternative Insurance Corp. 

ITEM AND ISSUE: 

Request for approval to accept an insurance policy with American Alternative Insurance Corp. for the 
BDDB insurance coverage including real property for a premium of $131,948. 

BACKGROUND AND SUMMARY: 

Under the Joint Power's Agreement, Section 23, the Board is required to carry coverage separate 
and apart from the partner's respective policies: 

"The BDD Board shall obtain and carry public liability insurance coverage (including 
directors and officers coverage) consistent with the responsibilities of a public entity 
under the New Mexico Torts Claims Act, NMSA 1978 ... the BDD Board shall carry and 
maintain fire and extended coverage on all of the BDD Project buildings, structures and 
improvements, and upon all of the contents and other personal property ... " 

In 201 7, the BDD Board retained Daniels Insurance, Inc. to serve as its Agent/Broker of Record 
for the purpose of providing insurance coverage services. 

Daniels currently has the following policies in place with American Alternative Insurance, with an 
effective date ofJuly 1,2018 to July 1,2019 for a premium of$131,642. 

• Auto Policy 

• Property insurance for real property, boiler and machinery, personal property & 
mobile equipment. 

• Commercial General Liability & Public Officials Liability 

• Excess Liability 

Daniels has re-marketed the account for the next policy period, effective July 1, 2019 to July 1, 
2020. 

EVALUATION: 

Daniels approached 6 companies for competitive bids; however only 1 company other than 
incumbent company were able to provide competitive bids based on all expiring premiums. The 
closest bid was received from Travelers Insurance at $133,374 with inferior terms and conditions. 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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American Alternative Insurance Company provides coverage for over 3,900 water utilities 
nationally, including numerous joint power agreements, such as Shoshone Municipal Water Joint 
Powers Board (WY), Water Quality Improvement JPA of the Dos Palos Area (CA), Central 
Wyoming Regional Water System Joint Powers Board (WY) and others as listed in the proposal. 

•==lf->o.=w=--,...,,..-·~w=,-,.--,--·~~.,.-'_=~ .~~·-··-·--~--•·---,-·.--••••w---·-•"'·-~~=--•-·-

Coverage American Alternative 
2019-2020 

AM Best Ratin2A+XV 
Property/Boiler Premium incl 
Egui_ement incl 
Commercial Crime incl -------Cyber Liability incl 
General Liability incl 
Automobile Incl 
Public Officials Incl - ,_ 

Umbrella Incl 
Total Annual Premium $ 131,948 

Daniels Insurance negotiated coverage and deductibles with American Alternative, as shown 
below, with a minimal premium increase of$306.00. 

Coverage 
Real Property, amount of coverage 
Deductible (Buildings/Personal Property) 
E ui ment Breakdown (Boiler & JVJachine 
Software 

American Alternative 
$186,279,729 

$50,000/$5,000 
$100,000,000 

General Liability $1,000,000/$3,000,000 ($5,000 deductible) 
Cyber Liability $1,000,000(no deductible) 

1--P_u_b_li_c_O_f_fi_c_ia_ls_L_ia_b_il_it~------ $ !z000.000/$3, 000,000 $10,000 deductible 
J:lood /Earthquake Coverag~------- _________ , __ , _____________ $5~ 000,900/$1,000,000 _____ ,_ 
Flood Deductibles $75 000 
Earthquake Deductibles $75,000 

Failure to Su ly 
Excess Liability 
Business Auto 
Auto Comprehensive Deductible 
Auto Collision Deductible 

$1000,000/$3 ,000,000 
$5 000.000 Includin "Failure to Su 

$1,000,000 
$1,000 
$1,000 
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,-. Buckman Direct Diversion 

ACTION REQUESTED: 

Based on the proposal provided, staff recommends the BDD Board accept the policy with American 
Alternative at an annual premium rate of $131,948. Funding is available in the approved FYI 9/20 
operating budget. 

BU/LI: General Liability Assessments 7280000.555250.900030 

Approved by BDDB June 6, 2019 

Commissioner Anna T. Hamilton, BDDB Chair 

ATTACHMENTS 

• Premium Comparison Summary (Amounts by coverage) 
• Acceptance of Proposal 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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DANIELS INSURANCE INC. 
. }]n A~rc-x Glob.ti P .. rtner 

Glatfelter Amer Glatfelter Amer Glatfelter Amer 

Alternative Alternative Travelers Alternative Travelers Allied Euclid 
2017-2018 2018-2019 2018-2019 2019-2020 2019-2020 Public Risk Public Risk 

Auto $ 4,179.00 $ 4,148.00 $ 2,782.00 $ 4,055.00 $ 3,324.00 $ 5,184.00 $ 3,561.00 

General Liability $ 30,346.00 $ 21,146.00 $ 17,752.00 $ 21,146.00 $ 16,581.00 $ 20,169.00 $ 15,450.00 

Crime $ 460.00 $ 460.00 $ 638.00 $ 460.00 $ 763.00 $ 977.00 $ 410.00 

Equipment $ 533.00 $ 589.00 $ 935.00 $ 589.00 $ 981.00 

Property $ 69,958.00 $ 70,446.00 $ 94,858.00 $ 71,650.00 $ 102,357.00 

Professional $ 2,009.00 $ 2,009.00 $ 2,458.00 $ 2,032.00 $ 3,028.00 $ 5,009.00 $ 12,862.00 

Boiler & Machinery $ 22,997.00 $ 22,543.00 incl in prop $ 22,493.00 incl. in prop 

Umbrella $ 13,023.00 $ 10,414.00 $ 8,093.00 $ 9,523.00 $ 6,340.00 $ 7,749.00 $ 7,503.00 

Cyber Included in Prof Included in Prof $ 6,077.18 Included in Prof not quoted 

Umbris non-
$ 143,505.00 $ 131,642.00 $ 133,593.18 $ 131,948.00 $ 133,374.00 admitted in NM 
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PAYMENT OPTIONS 

BILLING: The insured will be billed by Daniels Insurance for the premium. Please choose your 
billing option: 

• Prepaid/Full Pay 

CONTINGENCIES: Each of the following items is needed in order for Daniels Insurance to order the 
proposed insurance coverages. 

• Advise any additional coverage to be quoted at this time. 

• Compliance with Loss Control recommendations. 

ACCEPTANCE OF PROPOSAL and any modifications to the proposal, Payment Terms and 
Contingencies: 

Signature: Insured: Buckman Direct Diversion Board 

By: 

Date: 

Your preferred method of delivery of Policies by Daniels Insurance, Inc. 
Email Mail In Person ----

Your preferred method of delivery of all other items by Daniels Insurance, Inc. 

---- Email Mail In Person 

This proposal is a brief outline of coverage proposed based on the information you provided to us. A 
material change in the information provided could affect this proposal, including but not limited to 
the price and availability of coverage. This proposal does not list all conditions, limitations and 
exclusions that apply to the described coverage. The actual wording of the policy(ies) governs all 
situations. 
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Michelle Lujan-Grisham 
Governor of the State of New Mexico 
490 Old Santa Fe Trail Room 400 
Santa Fe, NM 87501 

James C. Kenney 

Date TK 

Secretary, New Mexico Environment Department 
Harold Runnels Building 
1190 St. Francis Dr. Suite N4050 
Santa Fe, NM 87505 

Subject: Buckman Direct Diversion Proje 

downstream of the citie 
National Laboratory 
Grande the BDD . 

t water supply project of the 
an Juan-Chama Project 

treats it to 
rs. Physically, the 

owi gage, and is 
ion of Los Alamos 

· tion o nisms to monitor and ensure the safety of 
· the Rio Grande and the water that is diverted by the 

g these mechanisms are the Order on Consent 
d the New Mexico Environment Department, a 

Memorandu twee the BDD Board and Los Alamos National Laboratories 
("BDDB-LAN r surface water flows from the LA/Pueblo canyon watershed 
which is known to wastes; and Rio Grande water quality monitoring under the 
State's water quality his stretch of the Rio Grande. With this combination the BDD 
has been able to operate , and has consistently produced high quality drinking water for its 
customers. Under the E~ Notification System (ENS) as described by the BDDB-LANL MOU 
the BDD has had to cease diversions when it received notification that potentially contaminated 
surface water from the Pajarito Plateau canyons would reach the Rio Grande upstream of the 
BDD. 

Monitoring of the Rio Grande by the Environment Department has resulted in the 2016-
2018 Clean Water Act Section 303 Integrated Report (IR) Category of '5/5C' which indicates 
"available data and/or information indicate that at least one designated or existing use is not 
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being supported but additional data are necessary to verify the listing before TMDLs are 
scheduled." Furthermore, the last Integrated List for Rio Grande Section 20.6.4.114, between 
Cochiti Reservoir and San Ildefonso boundary reveals "not supporting' attainment for 5 separate 
uses including irrigation (IRR), livestock watering (L W), marginal coldwater aquatic life 
(MCWAL), warmwater aquatic life (WWL) and wildlife habitat (WH). The Environment 
Department has several tools that should be used to address these violations. 

We request that the New Mexico Environment Department enfo 
Quality Control Act, strengthen its monitoring and regulation of wat ft): of the Rio Grande 

~' 

section between Cochiti Reservoir and San Ildefonso. IN additio equest the Environment 
Department establish a Total Maximum Daily Load (TMDL) 1· ivalent on contaminants 
in its upcoming Triennial review. We will submit a formal p feet and plan on 
supporting the request in the review process. 

We request that the New Mexico Environm 
Alamos National Laboratory on the Order on Co; 
up implementation program as described in the 2005 

Finally, we ask that the NMED 
E109.9 location in LA/Pueblo canyon. 

The BOD Board welcomes the oppo 
you, and appreciates your support and comm1 
Rio Grande, the lifeblood Mexico. 

Sincerely, 
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Senator Tom Udall 
531 Hart Senate Office Building 
Washington DC, 20510 

Date TBD 

Subject: Buckman Direct Diversion Project Water Quality and 

Dear Senator Udall: 

The Buckman Direct Diversion Project (the "BDD") · 
City of Santa Fe and Santa Fe County. The BDD diverts · 
water and native pre-1907 New Mexico water rights fi 
drinking water standards for delivery to the Santa F 
BDD is located at the end of Buckman Road on , 

'<J"" 

downstream of the cities of Espanola and Los Alamos 
National Laboratory that is in the LA/Pueblo canyon wa 
Grande the BDD has unique concerns r arding the water q 
coming from the Pajarito Plateau, where ity of Los Alam 
Laboratory (LANL) are located. 

supply project of the 
Chama Project 

ts it to 
ically, the 

tor and ensure the 
water that is diverted 

urface water flows from the 

hi 

To protect t 
from the Rio Grande 
priorities at LANL that 
reaching the Rio Grand 

Sincerely, 

egacy wastes; and Rio Grande water 
ia for this stretch of the Rio Grande. 

able to rate safely, and has consistently produced 
ers. Under the Early Notification System (ENS) as 

if) has had to cease diversions when it received 
rface water from the Pajarito Plateau canyons would 

D. 

s ability to divert its share of San Juan-Chama Project water 
· that you seek additional funding, and identify additional cleanup 

revent contaminated runoff from LANL legacy waste from 

Santa Fe County Commissioner 
Chair, Buckman Direct Diversion Board 
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On behalf of the Buckman Direct Diversion Board: 
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Congressman Ben Ray Lujan 
2323 Rayburn HOB 
Washington, D.C. 2051 

Date TBD 

Subject: Buckman Direct Diversion Project Water Quality and Cleanup Priorities 

Dear Congressman Lujan: 

The Buckman Direct Diversion Project (the "BDD") is a joint 
City of Santa Fe and Santa Fe County. The BDD diverts its share o 
water and native pre-1907 New Mexico water rights from the Ri 
drinking water standards for delivery to the Santa Fe regional t 
BDD is located at the end of Buckman Road on the Rio Gr 
downstream of the Cities of Espanola and Los Alamos a 
National Laboratory that is in the LA/Pueblo canyon 
Grande the BDD has unique concerns regarding the 
coming from the Pajarito Plateau, where the City of Los Al 
Laboratory (LANL) are located. 

:<5r surface water flows from the LA/Pueblo 
wastes; and Rio Grande water quality 

for this stretch of the Rio Grande. With this 
opera e safely, and has consistently produced high quality 

e Early Notification System (ENS) as described by the 
cease diversions when it received notification that 

from the Pajarito Plateau canyons would reach the Rio 

nd its ability to divert its share of San Juan-Chama Project water 
quest that you seek additional funding, and identify additional cleanup 

priorities at LANL will prevent contaminated runoff from LANL legacy waste from 
reaching the Rio Gr nde. 

Sincerely, 

Santa Fe County Commissioner 
Chair, Buckman Direct Diversion Board 
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On behalf of the Buckman Direct Diversion Board: 
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Vice Chair Representative Debra Haaland 

Representative Xochitl Torres-Small 

United States Congress 

House Armed Service Committee 

Washington, D.C. 

The Honorable Rick Perry 

United States Department of Energy Secretary 

1000 Independence A venue 

Washington, D.C. 20585 

Honorable Bruce Hamilton, Acting Chair 

Defense Nuclear Facilities Safety Board 

625 Indiana Ave, NW, Suite 7 

Washington, D.C. 20004 

Date: 

Diversion Project (the "BDD") is a joint water supply project of the 
a Fe County, New Mexico. The BDD diverts its share of U.S. Bureau 

of Reclamation San an-Chama Project water and native pre-1907 New Mexico water rights 
from the Rio Grande River and treats it to drinking water standards for delivery to Santa Fe 
regional water customers. Physically, the BDD is located on the Rio Grande and is downstream 
of the cities of Espanola and Los Alamos, as well as the portion of Los Alamos National 
Laboratory that is in the Los Alamos/Pueblo canyon watershed. Due to its location on the Rio 
Grande the BDD has unique concerns regarding the water quality of the Rio Grande and the 
contributing runoff from the ephemeral streams of the Pajarito Plateau, where the City of Los 
Alamos and the Los Alamos National Laboratory (the "LANL") are located. 
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The BDD Board has very serious concerns about the potential effects of DOE Order 
140.1 on the Defense Nuclear Facility Safety Board (the "DNFSB") and the ability of the 
DNFSB to perform its critical statutory duty. 

In order to fulfill its mission, the DNFSB must have access to a range of information 
regarding the design, construction, and operation of defense nuclear facilities such as the LANL. 
However, Order 140.1 would improperly impede the DNFSB's ability to obtain the information 
the it needs from DOE staff and DOE contractors in order to fulfill its statutory mandate. In 
particular, Order 140.1 could result in DOE or DOE contractors improperly restricting access to 
and information about defense nuclear facilities to the DNFSB. 

Please note that the enabling statute for the DNFSB at 42 U.S.C 
mandates that the Secretary of the Department of Energy "shall full 
and provide the Board with ready access to such facilities, personn , and in 
Board considers necessary to carry out its responsibilities und is subchapter. 
reason that this statutory requirement is there to ensure tha Board its staff, an spectors 
get the information and access they deem necessary to 's mission. However, 
the following provisions of Order 140.1 appear to be in co this statutory requirement 
for cooperation. 

First, the Order at Paragraph 4(b )(2) mental Elements" acting 
at the direction of the Secretary or the Secret 
"where the person requesting the information 
his/her duties." This provision appears to grant 

eny access to information 
access in connection with 

etary or the Secretary's designee blanket 
DNFSB needs to know to perform its power to unilaterally determine · ormatio 

independent advisory functio 

Second, the Order 
only "completed documents 
decisions on the safe 
safety basis do 
Standards. 

the examp 

pears to improperly limit DNFSB access to 
ey area . One is where the documents contain DOE 
tions of defense nuclear facilities, with examples given of 

eva n reports, and design, construction, and operation 
the doc ments "represent[ ] any event or practice at a defense 
SB considers may adversely affect public health or safety", with 
oved results of fact-finding review and investigations". The 

obvious cone 
investigative do 
This language coul 

OE could deny DFNSB access to critical decisional and 
definitely on the grounds that they are not yet completed or approved. 

able or even encourage stonewalling by DOE staff. 

Third, the Order at Paragraph 4(b)(3) and 4(b)(4) could prevent DOE contractors from 
responding to otherwise proper requests for information or access by the DNFSB without formal 
authorization from a designated DOE representative. These provisions discourage transparency 
and are contrary to the spirit if not the letter of 42 U.S.C. Section 2286(c)(a). DNFSB inspectors 
should have unfettered and unfiltered access to DOE contractors and their employees at defense 
nuclear facilities. 
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Fourth, the Order at Paragraph 7(h) provides a restrictive definition of "public health and 
safety" that appears to conflict with the provisions of the DNFSB's enabling act. In the Order, 
"public health and safety" is limited to the "health and safety of individuals located beyond the 
site boundaries of DOE sites with DOE Defense Nuclear Facilities." The DNFSB's enabling act 
in no way restricts the Board's mission to advising the Secretary on protecting the public health 
and safety of individuals living and working outside a defense nuclear facility. 42 U.S.C. 
Section 2286(a)(a) in fact expressly states that the DNFSB's mission is to inform and advise the 
Secretary "in providing adequate protection of public and safety at such defense nuclear 
facilities", and not just outside the facilities. 

The BDD Board recognizes the DNFSB's track record in docum 
recommendations on health and safety issues that have arisen within 
LANL. 

Sincerely, 

Santa Fe County Commissioner 

Chair, Buckman Direct Diversion 
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Date: 

To: 

From: 

Subject: 

June 6, 2019 

Buckman Direct Diversion Board 

Nancy R. Long 

Election of Vice Chair 

ITEM AND ISSUE: 

_.,. Buckman Direct Diversion 

Election of Vice Chair to the Buckman Direct Diversion Board ("Board"). 

BACKGROUND AND SUMMARY: 

At the April 2019 Board meeting, the Board elected Commissioner Hamilton as the Chair of the 
Board and Councilor Harris as the Vice Chair of the Board. Councilor Harris was not in 
attendance at the meeting and upon learning of his election, has declined the office. Therefore, it 
is necessary to elect another Vice Chair of the Board. 

The Vice Chair must be a City Councilor since the Chair this next term is a County 
Commissioner. The remaining available non-alternate City Councilor is Councilor Ives. 

ACTION REQUESTED: 

It is recommended that the Board elect a Chairperson Pro-Tempore (Vice Chair) for the next 
term. 

Buckman Direct Diversion • 341 Caja del Rio Rd. • Santa Fe, NM 87506 
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