


Mewmoranduwin 7%  Buckman Direct Diversion

Date: May 23, 2019

To: Buckman Direct Diversion Board

From: Randy Sugrue, BDD Interim Operations Superintendent
Subject: Update on BDD Operations for the Month of May 2019
ITEM:

1. This memorandum is to update the Buckman Direct Diversion Board (BDDB) on BDD
operations during the month of May 2019. The BDD diversions and deliveries have averaged, in
Million Gallons Per Day (MGD) as follows:

Raw water diversions: 5.756 MGD.

Drinking water deliveries through Booster Station 4A/5A: 4.201 MGD.
Raw water delivery to Las Campanas at BS2A: 1.151 MGD.

Onsite treated and non-treated water storage: .404 MGD Average.

o o

2. The BDD is providing approximately 61.6% percent of the water supply to the City and County
y

for the month.

3. Monthly Drought Update summary.

4. The BDD year-to-date diversions are depicted below:

Year-To-Date Comparison
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Drought/Monsoon, Storage, and ESA Update

NOAA has recently updated ENSO (EI Nino/La Nifia) status to:

A weak El Nifio is underway in the tropical Pacific, and it's likely to continue through summer (70%
chance) and fall (55-60% chance).

Heron, Abiquiu, and El Vado reservoir levels on the Chama River are experiencing heavy spring runoff.
Runoff for last year was far below normal due to previous drought conditions, but snow pack above
normal so far this spring. Local Upper Santa Fe River reservoir storage volume is increasing rapidly.
The City received over 90% delivery from BoR of full firm-yield of San Juan-Chama Project (SJICP)
water for year 2018, and 2019 is projected to be normal full firm yield. Updates on ESA issues will be
made as needed. Rio Grande Compact Article VII storage restrictions are not in effect (restrictions on
storage were lifted in early May). This means the City is now allowed to impound “native” runoff into
Nichols and McClure Reservoirs above the pre-Compact pool of 1,061 acre-feet (AF). Updates to this
condition will be made as needed; however, the current absence of Article VII storage restrictions are
expected to stay in effect for the foreseeable future.

Most current City of Santa Fe SJCP Reservoir Storage:

Heron:
9,283 AF.

El Vado:
0 AF.

Abiquiu:
5,001 AF. SJCP carry-over from previous years plus 2018 deliveries. No time limit to vacate due to
storage agreement with ABCWUA

TOTAL:
14,284 AF
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Buckman Direct Diversion Monthly SJC and Native Diversions

May-19 In Acre-Feet
ST; éai sp4gaz | SO0 8 SP-2847-E |  SP-2847-N-A | All Partners
Month Native RG Native LAS SIC Call SJC Call SJC Call Conveyance
Rights COUNTY CAMPANAS Total CITY LAS CAMPANAS| Losses
JAN | 323.682 40.756 0.000 282.927 282.927 0.000 2.829
FEB | 273.594 78.867 0.000 194.727 194.727 0.000 1.947
MAR | 108.997 69.459 0.000 39.538 39.538 0.000 0.395
APR | 126.798 114.632 0.000 12.166 12.166 0.000 0.122
MAY | 548.300 | 548.300 0.000 0.000 0.000 0.000 0.000
JUN 0.000 0.000 0.000 0.000 0.000 0.000 0.000
JUL 0.000 0.000 0.000 0.000 0.000 0.000 0.000
AUG 0.000 0.000 0.000 0.000 0.000 0.000 0.000
SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000
OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000
NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000
TOTAL| 1,381.370| 852.013 0.000 529.357 529.357 0.000 5.294
In Million Gallons (M G)
Vo | Native Nz:s"e sJC sJC sJC ’:)l:via::;':
COUNTY Bt TOTAL CITY Las Campanas 5D
JAN 13.286 0.000 92.234 92.234 0.000 105.520
FEB 25.711 0.000 63.481 63.481 0.000 89.192
MAR 22.644 0.000 12.889 12.889 0.000 35.533
APR 37.370 0.000 3.966 3.966 0.000 41.336
MAY 178.746 0.000 0.000 0.000 0.000 178.746
JUN 0.000 0.000 0.000 0.000 0.000 0.000
JUL 0.000 0.000 0.000 0.000 0.000 0.000
AUG 0.000 0.000 0.000 0.000 0.000 0.000
SEP 0.000 0.000 0.000 0.000 0.000 0.000
OCT 0.000 0.000 0.000 0.000 0.000 0.000
NOV 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000
TOTAL | 277.756 0.000 172.570 172.570 0.000 450.327
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Dec-18 In Acre-Feet
Total | p 4g4p | SD-03418 SP-2847-E |  SP-2847-N-A | All Partners
Month :‘:tclv: RG Native | 0™ | siccan [ssccan  Las| Conveyance
Rights COUNTY | cAMPANAS ?[“:)iafa“ CITY CAMPANAS Losses
JAN | 380.137 | 77.791 0.000 302346 | 302.346 0.000 3.023
FEB | 336287 | 66.413 0.000 269.874 | 269.874 0.000 2.699
MAR | 362.730 | 266.898 0.000 95.832 95.832 0.000 0.958
APR | 661.333 | 568.669 0.000 92.664 92.664 0.000 0.927
MAY | 933.072 | 340.260 0.000 592.812 | 481.647 111.165 5.928
JUN | 873.384 | 44.160 0.000 829.224 | 693.960 135.264 8.292
JUL | 801.077 | -6.862 0.000 807.939 | 719.953 87.986 11.277
AUG | 673552 |  3.896 0.000 669.656 | 669.656 0.000 6.697
SEP | 741437 | 54.635 0.000 686.803 | 686.803 0.000 6.868
OCT | 523512 |  60.271 0.000 463241 | 454.276 8.964 4.632
NOV | 404.169 | 91.111 0.000 313.058 | 307.642 5.415 3.131
DEC | 358432 | -3.762 0.000 362.193 | 362.193 0.000 3.622
TOTAL | 7,049.120 | 1,563.479 0.000 5,485.641 | 5,136.847 348.795 58.054
In Million Gallons (MG)
Mo | NAtive Native SJC SJC SJC ‘t;'ivpear:ti';:s
COUNTY |Las Campanas| TOTAL CITY Las Campanas ooy
JAN 28.160 0.000 98.565 98.565 0.000 126.725
FEB 21.651 0.000 87.979 87.979 0.000 109.629
MAR 96.617 0.000 31.241 31.241 0.000 127.858
APR 185.386 0.000 30.208 30.208 0.000 215.595
MAY | 123.174 0.000 193.257 | 157.017 36.240 316.431
JUN 14.396 0.000 270327 | 226231 44.096 284.723
JUL -2.484 0.000 263.388 | 234.705 28.684 260.904
AUG 1.270 0.000 218.308 | 218.308 0.000 219.578
SEP 19.778 0.000 223.898 | 223.898 0.000 243.675
OCT 19.648 0.000 151.017 | 148.094 2.922 170.665
NOV 32.982 0.000 102.057 | 100.291 1.765 135.039
DEC -1.226 0.000 118.075 | 118.075 0.000 116.849
TOTAL | 539.352 0.000 1,788.319 | 1,674.612 113.707 2,327.671
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Dec-17 In Acre-Feet
Total | SP-4842 1~ sD-03418 SP-2847-E| SP-2847-N-A |All Partners
Month SJ(; i R(.; e, , SJC Call SJC Call  |Conveyance
Native Native LAS SJC Call
Rights | COUNTY | CAMPANAS :l‘otal CITY |LAS CAMPANAS| Losses
JAN 395.248 | 84.736 0.000 310.512 310.512 0.000 2717
FEB 383.179 | 26.107 3.426 353.646 353.646 0.000 3.087
MAR | 547.849 | 17.804 11.643 518.402 518.402 0.000 4.564
APR | 592.385 | 381.170 0.000 211.216 211.216 0.000 1.821
MAY | 488.240 | 478.925 0.000 9.315 9.315 0.000 0.072
JUN 616.871 12.970 0.000 603.900 477.780 126.121 SO 17
JUL 626.113 | 23.719 0.000 602.394 484.406 117.988 5.429
AUG | 557.303 | 17.073 0.000 540.230 540.230 0.000 4.871
SEP 637.339 | 230.584 0.000 406.755 395.200 11.555 3.873
OCT | 444.333 | 127.611 0.000 316.723 316.723 0.000 2.938
NOV | 356.536 | 107.143 0.000 249.394 203.128 46.266 1.658
DEC 360.218 | 73.071 0.000 287.147 287.147 0.000 2.321
TOTAL | 6,005.614 | 1,580.910 15.069 4,409.635 | 4,107.705 301.930 38.868
In Acre-Feet
: z s e All
Month Native Native SJC SJC SJC T
COUNTY |Las Campanas| TOTAL CITY Las Campanas Diversions
JAN 84.736 0.000 307.795 307.795 0.000 392.531
FEB 26.107 3.426 350.559 350.559 0.000 380.091
MAR 17.804 11.643 513.838 513.838 0.000 543.285
APR 381.170 0.000 209.395 209.395 0.000 590.565
MAY 478.925 0.000 9.243 9.243 0.000 488.168
JUN 12.970 0.000 598.383 473.415 124.969 611.354
JUL 23.719 0.000 596.965 480.040 116.925 620.684
AUG 17.073 0.000 535.359 535.359 0.000 552.431
SEP 230.584 0.000 402.883 391.437 11.445 633.466
OCT 127.611 0.000 313.785 313.785 0.000 441.396
NOV 107.143 0.000 247.736 201.777 45.958 354.878
DEC 73.071 0.000 284.826 284.826 0.000 357.898
TOTAL | 1,580.910 15.069 4,370.767 | 4,071.470 299.297 5,966.747
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Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie Romero, BDD Financial Manage%W
Subject: 3 Quartcr Financial Statements

Information Item:

This report is to update the BDD Board and its partners on the 3™ Quarter financial position as of March
31, 2019,

Budget Overview — A financial plan that quantifies our current and future operations.

Beginning Budget — FY18/19 Adopted Budget includes any budget adjustments.
Expended — Expenditures for services and/or goods received as of 3/31/2019.
Encumbrances — Executed purchase orders for goods and services.

Projected — Projected salary and benefits as currently staffed, pending requisitions and or
contracts to be executed within the fiscal year.

Available Balance — Represents vacancy savings and uncommitted budget balance.

e Percentage — Represents percentage of projected expended budget balance.

90 Day Cash Reserve Credit — Represents the partners cash reserve credit, which is used to fund
current and future obligations as per the BDD Working Capital and Billing Policy.

Fixed & Variable Costs — Expenses billed to our partners for services and/or goods received as of

March 31, 2019. Billing for project wide costs were pre-billed on an estimated water usage through the
second quarter. Third quarter PW expenses are pending final review of water usage.

Other Funds - Major Repair & Replacement and Emergency Reserve Fund monthly contributions, cash
balances and budget overview of funds authorized by the BDDB for expenditure.

Carve-Out Budget — Budget overview of funds budgeted and expenditures as of 3/31/2019.

BDD will continue to provide quarterly updates with financial information to provide the highest level
of transparency to our partners and the BDD Board.

If you require any additional information to be included in this report, please contact me.

oy
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3" Quarter Financial Statement — Operations

(07/01/2018-3/31/2019)
Budget Overview
BEGINNING | | EXPENDED | EXPENDED EXPENDED | ENCUMB | PROJECTED BALANCE | EXP
Ist 2nd 3rd Thru Thru BDGT
CATEGORY BUDGET Quarter Quarter Quarter | 03/31/2019 | 06/30/2019 TOTAL | AVAILABLE| %
JEmployee Salaries & 2,372,849 495,662 477,082 578,457 - 620,648 | 2,171,849 201,000 4 92%
Benefits 1,198,824 253,053 232,979 276,047 - 282,866 | 1,044,946 153,878 87%
Electricity 1,200,000 353,660 234,315 180,554 - 336,000 | 1,104,529 95,471 2%,
JChemicals 336,000 116,709 64,160 41,177 - 70,000 292,046 43954 8%
Solids 120,000 16,730 30,151 732 - 35,000 82,613 37,387 | 69%
IMaterials & Supplies 851,239 60,015 101,817 130,440 540,190 - 832,462 18,7771 98%
Other Operating Costs 950,952 286,035 193,843 150,312 280,000 - 910,190 40,762 | 96%
Litigation Costs 1,690,000 148,928 200,952 326,241 | 1,013,879 - 1,690,000 - 100%}
Fiscal Agent Fees 318,760 - - - - 312,463 312,463 6,297 | 98%
TOTAL 9,038,624 1,730,793 | 1,535,299 1,683,961 | 1,834,069 1,656,977 | 8,441,099 597,525 93%
{DOE Federal Grant | 96,000 | | 1,895 1,780 57,5714 | 34,751 - 96,000 | [ 100%]
Total Expenses thru 3/31/2019 5,011,302
90-Day Cash Reserve Credit
-Balance
City of Santa Fe 1,492,079
Santa Fe County 473,340
LC - Club 73,319
LC-Coop 14,895
2,053,633
Fixed & Variable Cost — Operations
Semi-Annual 3rd Quarter Project Wide
July - December Total July - Dec Jan - Mar (Projccted)
Partner Revenue
City of Santa Fe 2,088,133 1,297,573 513,560 1,177,001
Santa Fe County 803,519 346,999 174,480 282,040
1LC-Club 104,941 44,034 12,518 48,388
LC - Coop 51,631 35,477 16,153 -
Total 3,948,223 1,724,084 716,711 1,507,429
Jan - March PW - Unbilled 913,640
Total Project Wide 2,421,069
Total Billable Expenses 4,861,863
Other Rewenue
PNM Solar Rebate 88,190
DOE Federal Grant 61,249
Total 149,439
Grand Total 5,011,302
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A Buckman Direct Diversion

3rd Quarter Financial Statement — Other Funds
(07/01/2018-3/31/2019)

Pre-Bills — Major Repair & Replacement Fund (Yearly Contribution)

Las Campanas Las Campanas
Total City of SF SF County Club Coop
Major Repair Fund 626,706 445,545 156,494 10,769 13,898
626,706 445,545 156,494 10,769 13,898
Financial Position - Cash
*Emergency Reserve Major Repair
Balance at 06/30/2018 2,063,495 1,570,854
18/19 Yearly Contributions - Billed - 626,706
Total 2,063,495 2,197,560
Beginning Budget 1,025,548
Projected Cash Balance 1,172,012
* Emergency Reserve Fund has reached the funding target, per the established policy.
Budget Overview — Major Repair and Replacement Fund
FY18/19 EXPENDED EXPENDED EXPENDED ENCUMB BALANCE
1st 2nd 3rd Thru
CATEGORY BUDGET Quarter Quarter Quarter 03/31/2019 | AVAILABLE
Engineering Services 44,776 3,923 - - 40,853 -
System Equipment 384,102 - 40,600 27,751 315,751 -
Rep & Maint System Equip 524,392 88,865 14,315 8,480 412,732 -
Vehicles < 1.5 Ton 72,278 - - 69,342 2,936
TOTAL 1,025,548 92,788 54,915 36,231 838,678 2,936
Budget Overview — Capital Carve-out Budget
FY18/19 EXPENDED EXPENDED EXPENDED ENCUMB BALANCE
Ist 2nd 3rd Thru
CATEGORY BUDGET Quarter Quarter Quarter 03/31/2019 AVAILABLE
Legal Services 50,000 692 8,051 3,668 9,277 28,313
Professional Services 284.811 - ~ - - 284,811
Consulting Services 10,000 1,249 4,569 - - 4,182
TOTAL 344,811 1,940 12,620 3,668 9277 317,306
R d
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BDD Equipment at LLAC, BDD Board Jun 2019
Report on BDD Equipment at Lower Los Alamos Canyon
Early Notification System — BDD/DOE-LANL MOU

I.  MOU Background

In 2010, prior to coming online, BDD entered into a Memorandum of Understanding (MOU), a non-
binding agreement, with DOE/LANL to monitor and sample surface water from Los Alamos and Pueblo
(LA/P) canyons in order to determine the storm water quality at the BDD. Since, the MOU has been
renewed and revised in 2015 and 2017. The MOU includes three programs, one of which is the Early

Notification System (ENS).

Il. Early Notification System

The early notification system (ENS) is a preventative program with the following objectives:

e Monitor LA/P canyons continuously for storm water flows via LANL's system of gages, specifically
E050.1, E060.1, E099, and E109.9. See Figure 1. The gages participating in the ENS changed over
the years. In September 2013, the lower Los Alamos Canyon (LAC) gage E109.9 was buried by high
sediment flows and was never restored by LANL; and

Figure 1. LANL gage system at Los Alamos/Pueblo Canyons watershed (LANL, 2014)
2013 Los Alamos/Pueblo Watershed Storm Water Performance Monitoring

E109.9=—> To Rio Grande

Lower
Los
Alamos
Canyon

Figure 3.2-1  Flow diagram of gage stations and sediment transport mitigation sites in the
LA/P watershed
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e Notify BDD in real time when there are flows in the LA/P canyons in order for BDD to make
decisions on ceasing diversion operations and sampling the Rio Grande at BDD. When storm flows
exceed 5 cubic feet per second (cfs) at the LANL gages participating in the ENS, BDD will act. The
trigger flow of 5 cfs was selected by LANL (under the Los Alamos/Pueblo Canyons Storm Water
Monitoring Plans) as a flow with the potential to reach the Rio Grande. When such storm flows
are streaming in Los Alamos Canyon, the intent under the ENS is to close the diversion for 10 to
12 hours or until the storm has subsided in order to prevent contaminated suspended sediments
from LA/P canyons watershed entering the BDD treatment system.

lll. Gage E109.9 in Lower Los Alamos Canyon

LANL Gage E109.9 was completed in early 2010 and placed in service in the summer of 2010. See Figure 2.
This gage is the last of the sequence of LANL gages in the LA/P Canyons watershed and the closest to
Otowi Bridge and the Rio Grande. It was designed to accurately measure flows and collect surface water
samples.

Figure 2. Former gage E109.9 ( (Maggiore, 2011)

|

The importance of the gage E109.9 became evident when data collected under the MOU was analyzed in
2014/2015. The analysis revealed that the weather patterns in the LA/P canyons watershed are complex
and unpredictable. As part of the ENS (from 2011 until 2013) BDD obtained flow data from gages E050.1,
E060.1, and E109.9. The flow data indicated that weather in that watershed can cause different parts of
the watershed to flow at different times independent from upstream flows. From the flow data in Table 1
below it becomes clear that the watershed sustains storm events where both gages, E050.1 and E060.1,
may be flowing without causing flow at the lower LAC gage E109.9 and vise versa, gage E109.9 may be
flowing when the upstream gages (E050.1 and E060.1) may not have flow at that time.

4
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The conclusion that can be drawn from this data is that without a gage (or flow indicator) located at the
lower LAC, BDD cannot be certain when there are flows in the lower LAC watershed which is the closest to
the Rio Grande and thus the objectives of the ENS cannot be met. Therefore, without E109.9 flow
measuring capabilities, there is no 100% prevention from admitting contaminated suspended sediments
originating from LAC watershed into the BDD treatment facility.

Table 1. Daily discharges at selected LANL gage stations from 2010 to 2013

2010 2011 2012 2013
Dite E109.9 | E050.1 | E060.1 .E(.)99 Dite E109.9 |E050.1 | E060.1 | EO99 Dite E109.9 | E050.1 | E060.1 | E099 Dite E109.9 |E050.1 [E060.1 | E099
cfs cfs cfs |rising cfs cfs cfs ft cfs cfs cfs cfs cfs cfs cfs cfs
8/15| 439 18 <5 Y |7/22 53 0 0 0 7/5 48 0 0 <5 7/8 114 0 0 19
8/16 | 243 79 132 Y 7/27 10 0 0 0 7/11 | 678 134 0 75 |7/12| 175 32 0 234
8/17| 4* 0 <5 | N J7/28| 13 0 0 0 |712| 28 | <5 0 | <5 |713] 251 | o 0 1,138
8/23 | 779 0 0 Y 8/3 81 0 0 0.60 | 7/16 269 <5 0 277 |7/14 15 0 0 0
9/22| 48 0 0 Y |8/5| 70 0 0 |020])7/724| 25 | 10 0 | No |7/20| 808 | 0 0 | 213
8/13 | 7.5 0 0 0 8/3 204 168 0 167 |7/21 18 0 0 14
8/22 95 42 0 0 8/4 13 <5 0 0.5* 17/25 97 0 0 10
8/26 35 0 0 0.14 8/6 86 <5 0 0.4* 17/26 | 156 0 0 8
8/28 | 69 0 0 8/7 | 481 <5 0 221 |7/28| 70 <5 0 <5
9/1 | 340 <5 0 1.00 8/8 8 <5 0 1.5% | 8/3 | 950 0 0 0
9/4 | 632 155 0 1.10 | 8/13 18 0 0 3* 8/4 68 0 0 0
9/5| 81 | 11 0 0 | 814 | 14 0 0 1* 18/5[1000 | 13 | <5 | 340
9/6 9 <5 0 0 8/18 171 0 0 11 8/9 | 273 0 0 357
9/7 | 61 11 <5 | 0.87 | 8/19 8 0 0 1* 18/18 | 18 0 0 <5
9/10 70 15 0 0.60 | 8/23 217 5 0 85 |8/20 42 0 0 <5
9/16 8 <5 0 0.21 8!24 157 <5 0 3* |8/30 151 0 0 24
10/4 13 <5 0 0.16 | 9/12 12 0 0 6 9/1 26 0 0 <5
10/7 | 14 0 0 0 |9/28 6 <5 0 0 |92 306 0 0 426
10/8 15 0 0 0 |10/12 | 444 30 0 79 9/3 34 0 0 48
9/10| 118 | 11 0 <5
9/11 128 16 0 <5
9/12 | 520 87 <5 353
9/13 | >926 | >101 >56 |>1,063
Total
Days 5 2 1 4 19 5 0 9 19 5 0 15 >23 6 1 14
% of
E109.9 100% | 40% | 20% | 80% 100% | 26% 0% | 47% 100% | 26% 0% | <79% 100% | 26% 4% 61%
Notes to Table
* sedimentation in canyon or equipment; flow rate could be higher than what was measured; it will be counted toward dischrages greater than or equal
to 5 cfs
NO stands for "not operable on this date"
"Guaje rising" for 2010 means increase in stage was noticed for "Y" and not noticed for "N". For all "Y"s it was assumed the flow was greater than 5 cfs.
Guaje in 2011 was reported by LANL in feet of the stage because Guaje gage station did not have reliable rating curve. For any rise in stage it was assumed
the flow was greater than 5 cfs.
There were more days in 2013 when many canyons flowed but the gage stations E109.9 and E060.1 were destroyed, the rest of the season was omitted.

Since the destruction of gage E109.9 in 2013, BDD has requested that LANL restore that gage in order to
allow for a complete 100% monitoring of all LAC potentially contaminated flows that may be reaching
BDD. However, LANL representatives including LANL management declined to consider BDD requests for
different reasons.
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IV. Timeline of activities at the former site of E109.9

*LANL launches gage E109.9

*E109.9 is located on tribal territory - San lldefonso Pueblo

*E109.9 was constructed as a concrete, trapezoid flume with 3 flow measuring techniques

*E109.9 monitored continuously (every 5 min) discharges at lower LAC and provided to BDD discharge data

*The flood events also damaged infrastructure (gas lines) of San lldefonso Pueblo

€«

*BDD negotiated new MOU with LANL

eDuring MOU negotiations, LANL refused to restore E109.9

o ANL gage E099 (Guaje Canyon) was added to the MOU as flow-monitoring station

*BDD examined different technologies for remote flow measuring techniques and found the radar

#1000 year flood event occurred
¢ ANL E109.9 gage including concrete flume was buried by sediments

*BDD signed a MOA with San lldefonse Pueblo to obtain access to former site E109.9 in order to install radar E
*BDD assembled supporting and power structure for the radar
*BDD filed DOT Permit Application and obtained permission to install the radar
eReport on Surface Water Monitoring at BDD was completed (2011-2014) o
~
*BDD installed radar, and started receiving data in July 2016 (for 6 weeks)
eData from radar was erratic and inconsistent
*BDD decided to add a bubbler to the site in an attempt to verify the radar operations and calibrate its readings
_J

Y
:
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*BDD installed bubbler at E109.9 site on August 31, 2017
eData from radar was still inconsistent with the bubbler readings

Aug 2017

*BDD installed larger solar panel and made improvements to radar set up
*BDD is still making improvements to bubbler set up

2016-2018

eRadar readings have not improved and the data remains unusable for the objectives of the ENS
eSimilar to the radar, to date, the bubbler has not been successful in meeting the objectives of the ENS

eNeither of the BDD's equipment installed at the lower LAC has been successful in providing early detection or
measuring flows




V. Examples of Radar and Bubbler data
Summer 2016
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VI. Radar and Bubbler Specifications

Attachment 1 to this report contains details about the radar and bubbler and their specifications.

VIl. References

LANL. (2014). Storm Water Performance Monitoring in the Los Alamos/Pueblo Watershed during 2013. DOE-
LANL.

Maggiore, P. (2011). Los Alamos National Laboratory Fire Impact Update. DOE-LANL.

USGS. (2015). Guidelines for Siting and Operating Surface-water Velocity Radars. SurfBorad Webinar Series.
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ATTACHMENT 1

Specification of Radar and Bubbler installed at Lower LAC
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AMAZON BUBBLER

BUBBLER/PRESSURE SENSOR

Designed with simplicity in mind, the Amazon bubbler is the ideal
system for long-term, water level monitoring sites. It can be used as a
stand-alone system with internal data storage, oras asensorconnected
to any manufacturers data logger. Easily configure and collect data
using the browser-based graphical user interface with all standard
web browsers on PCs, tablets and smart phones. It's rugged build,
and technologically advanced system makes the Amazon Bubbler an
attractive solution for real-time monitoring and data collection.

The Amazon provides a continuous air bubble and an integrated
pressure sensor that measures the pressure required to push the
bubble out of the orifice line, which is the line pressure. The line
pressure value measured in psi is then converted into the desired
units of measurement to represent water level.

APPLICATIONS

Accurately measure stream, lakes, wells, ocean and waste water levels.

KEY FEATURES

e Advanced rugged design e Optional low-powered display for

e Internal data logging complgte system configuration and Kmvazen Bubbler
data display.

e |ntuitive menu configuration B : *shown with optional display
. e "Powered by Storm” technology:
e High accuracy 0.02% FS

e W-Fj Connection Interface

e Multiple output and connection e Storm Central Connectivit L ] e el |

. Yy
options (SDI-12, Modbus, 4-20 mA, ¢ Browser based software ===r..|===
USB, Ethernet) ] mmmd  omm-
* Range options: [ [ [ [ ]

e0to 10.5 m (34.6 ft)
'Ot221 mTé‘?.Z ft.) YSI

e 0to35m (115 ft.)



SPECIFICATIONS

....... R R R I R Y

PERFORMANCE
Accuracy Pressure Less than or equal to 0.02% of full
scale output (FSO) over
temperature range
Range Pressure Depth Accuracy
Oto 15PSI 0t010.54 m *+2.1 mm
(34.6f) (0.007 ft)
0to 30 PSI 0to21m +4.3 mm
(69.20 ft) (0.014 ft)
0to 50 PSI 0to35.15m =7.11mm
(115.34 ft) (0.02333 ft)
Bubbler Microprocessor controlled unit
Gas Delivery | Gas Flow Constant mass Technology
Technology
Gas Flow Bubble rate is user programmable
Control from 30 to 120 bubbles per minute
based on 6.35 mm (1/4 in.) tubing.
Purge Purge Pressure | User Selectable 40 PSI to 90 PSI
Functions Level
Options * Manual
* SDI driven purge
e Purge sustain option (10 to 30 sec)
® Automatic/programmable
Compressor Type Piston Compressor
Operation Low duty cycle (15 hours typical
runtime per year at 60 bubbles per
minute into 3.7 m (12 ft.)
(purges not included)
General Pressure Up to 2 times the rated pressure
Overload
Media Non-corrosive dry gases only
Capability
Rating NEMA 4 enclosure
; 50 -
Size Housing 311.15 mm L x 222.25 mm W x
146.05 mmH
(12.25in.Lx 8.75in.W x 5.75 in.
H)
Weight Housing 5.44kg (12.0 lbs)
Material Housing Aluminum
Atmospheric Sintered bronze, #10-32
Vent
Power Voltage Input 10.0to 16.5VDC
Requirements | current Standby: 6mA
Compressor Active, No Pressure: 3 A
Compressor Active, Full Pressure: 6 A
Startup Surge Required: 15 A
Based on a 60 bubbles/min flow
rate with a 15 min measurement
cycle and a 1 purge/day frequency.
Average active current 20mA

Surge 20vDC
Protection

Connection Quick Connect | 2-position quick connect for power
Phoenix 5-position quick connect for SDI-12,
Connectors

4 to 20mA, and RS-485

Pressure Inlet 3.82 cm (1/8 in) female NPT

COMMUNICATION
SDI-12 Baud Rate 1200
Protocol SDI-12 V1.3, 7-bit even parity, 1 stop
bit
Output Voltage | Minimum high level: 3.5 volts
Levels Maximum low Low: 0.8 volts
Response Time | 8-second measurement sequence
(programmable)
RS-485 Baud Rate Programmable (default = 9600)
Protocol Modbus RTU
4-20mA Type 4-20mA, optically isolated
Output Loop Voltage 8.0V min, 35V max
Resolution +0.24 uA (16-bit DAC)

General

Accuracy

ENVIRONMENTAL

0.075% max error

MISCELLANEO

Operating -40° to +60° C
Temperature

Compensated |-40°to +60°C
Range

Storage -60°to + 80° C
Temperature

us

Warranty The Amazon Bubbler is warranted against defects in
materials and workmanship for two years from date of
shipment.

Note Specifications subject to change without prior notice

due to on going commitment to product testing and
improvement. LR May 2016 (D59-06 0516)

...........................................................................................................................

xylem

Let's Solve Water

YSI

1700/1725 Brannum Lane
Yellow Springs, Ohio, 45387, USA
Tel: (937)767-2772

Fax: (435) 753-7669
inquiry@waterlog.com

ysi.com/amazon
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Stalker Surface Velocity Sensor

Stalker’s Surface Velocity Sensor is the gold standard in OEM
waterflow management.

m The Stalker SVR Sensor features a rugged cast-metal

User adjustable tilt compensation exterior and the world’s most sensitive transmitter/receiver

:gi:l:rlgsefpeed reading based on angle as well as miniaturized and modemnized electronics. Its
direction sensing software and updated algorithms position

Measures: meters/second, feet/ the SVR Sensor as a new-generation radar ideal for the task

second, miles per hour, and kilometers

per hour of accurate and reliable water flow measurement. Moreover,

s = the SVR Sensor’s Ka-Band performance measuring water flow is
Patel ShnefFrotgssing superior to the K-Band used by some of its competitors’ radars.
Senses flow direction - moving away,
closing, or both directions To make it better suited for measuring from elevated locations, the SVR Sensor
can be easily adjusted by the end user to compensate its speed reading based on

4 levels of sensitivity
the angle that the radar points at the target flow.

The SVR Sensor has a speed range of 0.2 m/s to 18.0 m/s — from below 1 mph to
over 40 mph — with an accuracy of 0.1 m/s. And it measures in meters/second,
feet/second, miles per hour, and kilometers per hour.

General Specifications Factory Configuration (defaults in Bold)
Type: _|surtace Velocity Radar Sensor Serial Port Baud Rate  |9600
Operating Frequency:  |34.7 GHz (Ka-Band) e =
Stability: 100 MHz et RS-232 or RS-485 - build option
Voltage: 9 -24 VDC = “ ——
: . |Current: (at 12 VDC nominal) Field Configuration (defaults in Bold
Power Requirements: Veniamiittes one AT A g ( )
Transmitter off: 100mA Units: ft/s (feetls_ec), m/s (meters/sec), mph (miles/hour),
Operating: -22° F (-30° C) to +158° F (+70° C), or km/h (idlometarshour)
Environmental 90% relative humidity, Radar Zone: Away, Closing or Auto directional sensitivity may
Non-operating:-40° F (-40° C) to +185° F (+85° C) : be selected
Weight - 1.15 Ib. (0.52 kg) ; Current Speed only or longer messages with
. Diameter — 2.6 in. (6.7 cm) Sartal Post Dela Fanat speed, strength, and averages.
Mechanical: Length — 4.7 in. (11.8 cm) , : e :
Case Material — Aluminum die cast Horizontal Angle From 0° to 70
Accuracy: % 0.1 mis Vertical Angle From 0° to 70°
Auto Self-Test: Performed every 10 minutes while transmitting e
Speed Range: 0.2misto 18 m/s Sensitivity ?12‘/':/'2 z:aﬁ:)ld sensitivity may be selected
Microwave Specifications
Antenna: Conical horn
Polarization: Circular
3DB Beamwidth: 12° £1°
RF Source: Gunn-Effect diode
. : Two direct-conversion homodyne receivers using
Receiver Type: four low-noise Schottky barrier mixer diodes
20 mW minimum
Power Output: 25 mW nominal
- 50 m max'mu_m See pages 14-15 for Packages, Developer Kits, Cables,
Power Density: 2 mW/cm2 maximum at 5 cm from lens Connectors, Manuals, and Software.
13 StalkerRadar.com

talker Sensors
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Mewvmov o A Buckman Direct Diversion
Date: June 6, 2019
To: Buckman Direct Diversion Board
From: Randy Sugrue, Interim BDD Operations Superintendent Qé
Subject: FY 19/20 Chemical Award Extensions
ITEM AND ISSUE:

Request for approval to extend chemical contract bids for an additional year from various awarded
vendors for a total amount of $336,000 for FY19/20.

BACKGROUND AND SUMMARY:

The Buckman Direct Diversion uses various chemicals to treat surface water in compliance with State
and Federal Drinking Water Standards. Quantities purchased are based on anticipated flows and
estimated dosages as determined by Operations.

On June 21, 2017 the BDDB awarded RFB 17/36/B BDD Water Treatment Plant Chemicals to various
vendors as listed below.

On February 15, 2018 the BDDB awarded RFB “18/11/B Liquid Oxygen to Airgas USA, LL.C.

The BDD is exercising the option in the contract to extend the purchase of goods for an additional year,
which is year three of the allowed extension period. Staff has submitted extension requests to each
suppling vendor, in which all extensions have been renewed with minimal increases due to raw materials

and transportation costs.

The vendors currently providing water treatment chemicals:

Vendor Chemical Awarded Unit Price| Estimated Amount

Airgas USA, LLC LOX S 1.3000 | S 105,000.00
Kemira Water Solutions, Inc. * Ferric Chloride S 0.1885 | S 86,000.00
DPC Industries, Inc. Sulfuric Acid S 0.3000 | S 2,700.00
Chemrite, Inc, Calcium Thiosulfate S 0.3200 1 S 9,400.00
Sterling Water Technologies, LLC |Zinc Orthophosphate | $ 0.3540 | S 10,000.00
DuBois Chemicals, inc. Hydrofluorsilicic Acid | $ 0.2950 | § 5,900.00
DPC Industries, inc. Sodium Hydroxide 25%| $ 0.1560 | S 32,000.00
DPC Industries, Inc. Sodium Hydroxide 50%{ S 0.2100 | S 40,000.00
DPC Industries, Inc. Sodium Hypochlorite | $ 1.2300 | S 30,000.00
Polydyne, Inc.* Polymer S 0.9620 | S 15,000.00
Total S 336,000.00

Buckman Direct Diversion * 341 Caja del RioRd. * Santa Fe, NM 87506

FO RS Ve
]




ACTION REQUESTED:

Staff recommends approval to purchase water treatment plant chemicals to the various awarded vendors.
Funding is available in our approved FY19/20 operating budget.

BU/LI: Chemical Inventory 7410.119999

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair
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Mewroranda A Buckman Direct Diversion

Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Managel'/ll)//
Subject: Chavez Security, Inc. Amendment No. 1

ITEM AND ISSUE:

Request for approval of Amendment No. 1 to the Services Agreement Item 18-0663 with Chavez
Security, Inc. for security services at BDD facilities for FY19/20 in the amount of $179,000 exclusive of
NMGRT.

BACKGROUND AND SUMMARY:

On June 7, 2018 the Buckman Direct Diversion Board approved the request to award RFB ¢18/14/B for
BDD security services to Chavez Security, Inc. This request will extend the award for services to June
30, 2020, which is year two within the allowed extension period. This amendment will also increase
compensation for the amended term in the amount of $179,000 exclusive of NMGRT. The
compensation was based on an estimated 6,516 regular service hours and 60 emergency hours.

Chavez Security, Inc. will provide patrols to the Buckman Facilities along the Buckman road corridor in
which the scope of services shall include:

e Report suspicious activity, security breaches, and unusual findings to the BRWTP Control
Room;

e Check locked doors, fencing and gates at the raw water buildings to ensure they are locked and
have not been intruded upon;

¢ Provide on-call service during evening, midnight, and early morning hours to accompany BDD
Operators to the river and provide security protection as requested.

e Submit reports at the end of each shift to the BDD office outlining any investigative services and
observations.

e Hours of service: week day nights (15 hours) and weekends and holidays (24 hours)

o In addition to conducting patrols at the Buckman Facilities, the contractor shall provide
mobile patrol service of Buckman Facilities on Monday thru Friday during the hours of
8:00 a.m. to 5:00 p.m. while contractor is providing patrol services for the City of Santa
Fe’s Buckman well field, thereby providing security services 24 hours per day, 7 days a
week.

2 l%
]
Buckman Direct Diversion * 341 Caja del Rio Rd. *+ Santa Fe, NM 87506 \%




ACTION REQUESTED:

Staff recommends approval of Amendment No. 1 to Services Agreement 18-0663 with Chavez Security,
Inc. in the amount of $179,000 exclusive of NMGRT.

Funding is available in our approved FY 19/20 operating budget.

BU/LI: Service Contracts # 7280000.510310.740010

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair
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BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO
SERVICES AGREEMENT

WITH Chavez Security, Ine.
#18-0663

THIS AMENDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT, dated
June 7, 2018, and as subsequently amended (the “Agreement”), is made between the Buckman Direct
Diversion Board ("BDDB") and Chavez Security, Inc. ("Contractor"). The effective date of this
Amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide physical
prevention and protection services to persons and property for the BDDB and Buckman Direct
Diversion facilities.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, thé BDDB and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of One Hundred Seventy-Nine Thousand Dollars ($179,000.00) plus
applicable gross receipts tax, so that Article 3 reads in its entirety as follows:

A. Compensation under this Agreement shall be paid only for services rendered at an
hourly rate of Twenty-seven dollars and Twenty-six cents ($27.26) per hour for each Security Officer

111, including the vehicle and all equipment for each Security Officer III and an houﬂy rate of Twenty-

five dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor for services rendered



a sum not to exceed Three-Hundred Fifty-Eight Thousand Dollars ($358,000.00) plus applicable
gross receipts tax. Compensation to be paid for any renewal term shall be agreed upon by the parties.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
performed.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2020.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Chavez Security, Inc, 2018/2019 - Amendment No. |



BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Chavez Security, Inc.

By: Signature:
Anna T. Hamilton, BDDB Chair Printed Name-
Title:
Date: Date:
ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

%ﬂ_{@w —

Nancy R. Lop§/BDDB Counsel ()

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Chavez Security, Inc. 2018/2019 - Amendment No. 1



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT W

2 Name of Contractor Chavez Security, Inc.

3 Complete information requested W Plus GRT

I~ Inclusive of GRT

Original Contract Amount: $179,000.00
Termination Date: June 30, 2019

it Approved by BDDB Date: June 7, 2018
[ or by Project Manager Date:

Contract is for: |To provide security services of the Buckman Direct Diversion Facilites.

Amendment # 1 to the Original Contract#  18-0663
Increase/(Decrease) Amount $ 179,000
Extend Termination Date to: June 30, 2020

v Approved by BDDB Date:  Pending

-~ or by Project Manager Date:

Amendment is for: |To incrase compensation for FY19.20 services.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) W Plus GRT

I~ Inclusive of GRT

Amount $ 179,000.00 of original Contract# 18-0663 Termination Date; 06/30/2019
Reason: To provide security services of the BDD Facilities.

Amount $ 179,000.00 amendment # 1 Termination Date: 06/30/2020
Reason: To increase compensation for FY19.20 services

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 358,000




Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# RFB '18/14/B Date: March 20, 2018
RFQ ™ , Date:

Sole Source T Date:

Other

6 Procurement History: year 2 of allowed option to extend contract
example: (First year of 4 year contract)

7 Funding Source: FY 19/20 BDD Operating BU/Line Item: 7280000.510310.740010

Digitally signed by Shirley Rodriguez

S hlrley ROd rig uez Date: 2019.05.23 12:28:23 -06'00"

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none
(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if originai Contract) I
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by ali parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
Buckman Direct Diversion Board




ITEM # )& (66%

BUCKMAN DIRECT DIVERSION BOARD
SERVICES AGREEMENT
WITH
CHAVEZ SECURITY, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Chavez Security, Inc. (“Contractor”). The effective date of this
Agreement shall be the date when it is executed by the BDDB.

1. SCOPE OF SERVICES

Contractor shall provide the services of physical prevention and protection to persons and
property for the BDDB and the Buckman Direct Diversion facilities. Contractor shall provide
one (1) Level III uniformed security officer, as defined pursuant to 16.48.2.19 D. NMAC, in a
clearly marked patrol unit (unit defined as a high clearance four wheel drive vehicle; minimum
height requirement of 8”) to patrol the Buckman Regional Water Treatment facilities including:
the Buckman Direct Diversion structure, the raw water lift station, booster station (1A)
/sediment removal facility, booster station (2A) including solar facility and the infrastructure
between the Buckman Regional Water Treatment Plant and the BDD Water Treatment Plant
("Buckman Facilities"). Services shall be provided 24 hours a day, 365 days a year, except
Mondays-Fridays during the hours of 8 AM and 5PM, unless on a holiday observed by the City
of Santa Fe (City) when patrols shall be conducted on a 24-hour basis.

A. The security officer shall provide the following services:

(D Conduct patrols as to the areas and at the times described above.
2) Contact the Buckman Regional Water Treatment Plant control room (505-

955-4505) with any suspicious activity, security breaches or unusual findings and

immediately report such situations to the operator on duty.



Immediately notify the fire department, Sheriff’s Department and manager/operators on
duty at the BDDB of incidents, acts of violence, fire/emergency.

(3)  Utilize the toggle verification (physically operate the door handle) to
check locked doors at the raw water lift station and buildings at 1A and 2A.

(4)  Check fencing and gates surrounding the buildings at the raw water lift
station buildings, 1A and 2A including the solar facility to ensure they are locked.

%) Provide on-call service during the evening and/or early morning hours to
accompany facility operators to the river in an effort to provide security protection while
sampling is conducted.

(6) Provide response on an on-call basis to incidents as directed by the
operator on duty.

@) Provide written reports at the end of each shift to the facility control room
outlining any investigative services that were conducted, an inventory of persons or
activities on facility property and details of whether suspicious activity was deterred or if
fire/police were notified for unauthorized entry or emergency situations that were
observed.

® Provide Level III security services as directed and at locations specified
by the Buckman Direct Diversion Facilities Manager.

(9)  Inaddition to conducting patrols at the Buckman Facilities as described in
this Scope of Services from 5:00 p.m. to 8:00 a.m. and on holidays, Contractor shall
provide mobile patrol service of Buckman Facilities on Monday through Friday. during
the hours of 8:00 a.m. to 5:00 p.m. while Contractor is providing patrol services for the
City of Santa Fe's Buckman well field, thereby providing security services 24 hours per

day, 7 days per week.

Chavez Security, Inc Services Agreement — 2018/2019
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(10) The City, the BDDB and Contractor shall develop and maintain an
accurate and current list of employees that need access to the Buckman Facilities, the

City well field and related facilities. These employees will be added to the Access

Control Server, along with company name, and the City and the Buckman Facilities they

will be accessing. Any changes to the employee list for access based on employment,

termination and job reassignment will be provided by the City and made by Contractor
within 24 hours of the change.
2. STANDARD OF PERFORMANCE; LICENSES

A. At no time shall Contractor assign an employee to provide services under the
terms and. conditions of this Agreement who has been convicted of a felony or a crime of moral
turpitude.

B. At no time shall Contractor or its employees assigned under the terms and
conditions of this Agreement; accept fees or other monetary compensation of any kind from
patrons or invitees for services rendered or under this Agreement.

C. Contractor shall assign a contract manager who shall be responsible for the direct
supervision of Contractor’s employees assigned to perform services under this Agreement who
shall be available at reasonable times to consult with the designated City of Santa Fe Public
Utilities Department (City) and the Buckman Direct Diversion Board (BDDB) representative
regarding the services rendered or services to be rendered under this Agreement.

D. Contractor shall submit to the City and the BDDB, a complete background
investigation report for all personnel assigned to the City and BDDB under the terms of this
Agreement, seven (7) days prior to each assignment. The background investigation report shall
include, but not be limited to:

(1)  Verification of criminal history and background.

Chavez Security, Inc Services Agreement — 2018/2019
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2) Confirmation of previous employment.

3) Verification of all application information.

E. The City and the BDDB reserves the right to fingerprint and photograph all
personnel assigned under the terms of this Agreement. If Contractor receives an unsuitable
report on any of its employees assigned to this Agreement subsequent to the commencement of
service, or the City and the BDDB finds a Contractor’s employee unsuitable or unfit for assigned
duties, the employee will not be allowed to continue work, or be assigned to wor~k, under the
terms of this Agreement.

F. Contractor shall assign personnel who have the same comparable training levels
and the following qualifications as outlined below and shall have all documents available for
review by the City and the BDDB:

(1) Contractor shall comply with required federal, state and local licensing
requirements. Contractor shall report the potential for license suspension, revocation, or
limitation to the City and the BDDB within ten (10) days of notice from the State,
County or City Licensing Boards;

(2) Contractor’s employees shall have the ability to read and write English,
particularly in emergency situations requiring clear and definitive articulation to assure
confidence, control and safety to those involved;

3) Contractor’s employees shall possess the ability to pass an annual physical
fitness examination, including but not limited to drug and alcohol testing, by a licensed
physician;

4) Contractor’s employees shall possess cardio pulmonary resuscitation
(CPR) and First Aid certification as set forth by the American Red Cross or an equivalent

association;

Chavez Security, Inc Services Agreement —2018/2019
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(5) Contractor’s employees shall possess a valid appropriate driver’s license;
(6) Be current and fully qualified to carry a firearm when required to.

G. Contractor shall deliver to the City and the BDDB, no less than 24 hours prior to
an employee being assigned to their post, a Letter of Affidavit for each employee assigned or
subsequently assigned under the terms of this Agreement, certifying that the employee has met
all of the hiring and training requirements. The Letter of Affidavit shall include but not be
limited to:

¢)) Outline of security experience

(2) Outline of classroom training to include but not be limited to courses,
dates, hours, and any certification(s).

3) Outline of related training to include but not be limited to courses, dates,
hours, and certifications(s).

€)) Outline of related‘ training to include but not be limited to courses, dates,
hours, and certifications(s).

(5)  Verification of all employment application information.

(6)  Verification that Contractor’s employee assigned under the terms of this

Agreement has received and reviewed all post orders.

H. Contractor shall supply all standard uniforms and assure that they are regularly
cleaned and maintained.

I. Contractor shall supply and maintain the following equipment:

(1)  Contractor shall supply a vehicle for each shift that allows ;travel through
dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly

marked security unit with emergency lights.
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2) Contractor shall supply a vehicle for each shift that allows travel through
dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly
Contractor shall supply all weather gear, leather gear, flashlights, pagers, cellular phones,
radios for and other equipment as is mutually agreed upon between the City and the
BDDB and Contractor, in order to meet the requirements of this Agreement. Contractor
will also provide the necessary cell phone or radio equipment as mutually agreed upon by
both parties;

3) Contractor will be required to repair or replace, at its cost, any equipment
that is damaged or lost through abuse or neglect by Contractor or its employees.

(4)  Contractor shall insure all horses entering the Watershed must be fed
weed free hay three days prior or have a bag to and capture their waste products.

J. Contractor shall be required to submit all incident reports, logs or ledgers to the
City and the BDDB or its designated representatives on a daily basis, and additionally upon
request.

K. Contractor shall have a dispatch center answering its phones 24 hours every day.
A contract answering service or answering machine is not acceptable. Contractor shall respond
to all telephone inquiries in a timely manner and immediately in the event of an urgent matter
requiring attention.

L. Contractor shall be required to replace or repair at its cost any equipment owned
by the City and the BDDB (without limitation, communication equipment, fire equipment, safety
equipment, locks, keys, access control systems, etc.) damaged or lost through abuse or neglect
by Contractor or its employees. Use of the City and the BDDB’s telephone system for personal
use is prohibited, and the cost of such usage will either be billed to Contractor or deducted from

the monthly payment, at the discretion of the City and the BDDB.
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3. COMPENSATION

A. Compensation under this Agreement shall be for services actually rendered at an
hourly rate of Twenty-Seven Dollars and Twenty-Six Cents ($27.26) per hour for each Security
Officer 111, including the vehicle and all equipment for each Security Officer III and an hourly
rate of Twenty-Five Dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor
for services rendered a sum not to exceed One-Hundred Seventy-Nine Thousand Dollars
($179,000.00) plus applicable gross receipts tax. Compensation to be paid for any renewal term
shall be agreed upon by the parties.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for
services actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

S. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate on June 30,

2019. This agreement shall have the option to be renewed for up to three (3) additional twelve

(12) months terms no more than four (4) years, with the mutual agreement of both parties.
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6. TERMINATION
A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:
¢} Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.
) If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
services for the BDDB and are not employees of the BDDB. Contractor, and its agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this

Agreement.
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8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.
9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
services required under this Agreement. Contractor further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.
10. ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of
the BDDB. Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligaﬁons whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope
of Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed hérein by the BDDB unless Contractor has express written

authority to do so, and then only within the strict limits of that authority.
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12. INSURANCE

A. Contractor shall not begin the services required under this Agreement until it has:
(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the
BDDB; (ii) obtained BDDB approval of each company or companies as required below; and
(iii) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,
including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Maintenance of
specified insurance coverage is a material element of this Agreement and Contractor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

(D Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
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General Annual Aggregate (other than Products/Completed  $1,000,000

Operation)

Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2) Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3) Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease - $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
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written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V* or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles.  All deductibles or co-payments on any policy shall be the
responsibility of Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,

volunteers and representatives.
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(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.
(a) Contractor agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the BDDB’s exposure to loss.
(b)  Before performing any Services, Contractor shall provide the BDDB with
all Certificates of Insurance accompanied with all endorsements.
(©) The BDDB reserves the right, from time to time, to review Contractor’s
insurance coverage, limits, and deductible and self-insured retentions to determine if they
are acceptable to the BDDB. The BDDB will reimburse Contractor for the cost of the
additional premium for any coverage requested by the BDDB in excess of that required
by this Agreement without overhead, profit, or any other markup.
(d) Contractor may obtain additional insurance not required by this
Agreement.
13.  INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance

or non-performance under this Agreement as well as the performance or non-performance of
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Contractor’s employees, agents, representatives and subcontractors or any tier.
14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a
third-party beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies
of the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to

audit the billing both before and after payment to Contractor. Payment under this Agreement
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shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments.
17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.
18.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement
expresses the entire Agreement and understanding between the parties with respect to said
services. No prior agreement or understanding, verbal or otherwise, of the parties or their agents
shall be valid or enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or

citizenship status.
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21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB: Charles Vokes
BDD Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@ci.santa-fe.nm.us

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR: Chavez Security, Inc.
1925 Aspen Drive, Suite 703
Santa Fe, NM 87505
Attn: Peso Chavez
Email: peso@chavezsecurity.com

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
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effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may change its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUC DIVERBION BOARD

Peter [ves, BDDB Chair

Date: (_0/71“%

APPROVED AS TO FORM

Nancy R. Kong, BDDB Coun@’
APP;R/jOU

Cit)%’ inance Director

C{(S’/W

7280000.510310.740010
Business Unit/Line Item

ATTEST

G-15-15

File Date:
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Slgnature / / /@

Printed Name: Peso Chavez

Title:

Date: ('DI/U//X

NM Taxation & Revenue

CRS # G~ 23 197- 00 -}

City of Santa Fe Business
Registration #_| % — OO7YYD/
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Mewmovandanm A Buckman Direct Diversion

Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manage%[/(){/
Subject: B & D Industries, Inc. Amendment No. 1

ITEM AND ISSUE:

Request for approval of Amendment No. 1 to the Services Agreement Item 19-0056 with B & D
Industries, Inc. for on-call HVAC repair services for FY19/20 in the amount of $50,000 exclusive of
NMGRT.

BACKGROUND AND SUMMARY:

On November 11, 2018 the Buckman Direct Diversion Board approved the request to award RFB
‘19/05/B On-Call HVAC Services to B & D Industries, Inc. This request will extend the award for
services to June 30, 2020, which is year two within the allowed extension period. This amendment will
also increase compensation for the amended term in the amount of $50,000 exclusive of NMGRT.

BDD has many heating ventilation and air conditioning units throughout the facilities. These units
provide temperature control for our pumps and equipment. If a unit fails it is extremely important that
the unit is repaired in a timely manner so that the pumps and equipment do not overheat. This service
will be utilized to supplement the current resources in the repair and maintenance of BDD equipment.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 1 to the Services Agreement with B & D Industries, Inc.
in the amount of $50,000 exclusive of NMGRT. Funding is available in our approved FY 19/20
operating budget.

BU/LI: Repair & Maintenance Buildings/Structures # 7280000.520100.930020

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair

AL SE i
W
L]

Buckman Direct Diversion * 341 Caja del Rio Rd. * Santa Fe, NM 87506 ©




BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO SERVICES AGREEMENT
WITH B & D Industries, Inc.

#19-0056

THIS AMENDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT,
dated November 30, 2018, and as subsequently amended (the “Agreement”), is made between the
Buckman Direct Diversion Board ("BDDB") and B & D Industries, Inc. ("Contractor"). The
effective date of this Amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide on call repair,
replacement, and installation of HVAC systems at the Buckman Direct Diversion facilities.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Fifty Thousand Dollars ($50,000.00) plus applicable gross receipts tax, so
that Article 3 reads in its entirety as follows:

A Compensation under this Agreement shall be in an amount not to exceed One
Hundred Ten Thousand Dollars ($110,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of grbss receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services

performed.



2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term on June 30, 2020.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:

B & D Industries, Ine.
Signature:
By: Printed Name:
Anna T. Hamilton, BDDB Chair ’
Title:
Date: Date:
ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

T Aoy A oo

Nancy R. L@, BDDB CounseO

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

B & D Industries, Inc. S4 2019/2020 —~ Amendment No. |



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT [#

2 Name of Contractor B & D Industries, Inc.

3 Complete information requested ¥ Plus GRT
I™ Inclusive of GRT
Original Contract Amount: $60,000.00
Termination Date: June 30, 2019
- Approved by BDDB Date:
V¥ or by Project Manager Date: November 30, 2018

Contract is for: |On-Call BDD HVAC Maintenance & Management

Amendment # 1 to the Original Contract#  19-0056
Increase/(Decrease) Amount $ 50,000
Extend Termination Date to: June 30, 2020

W Approved by BDDB Date: Pending

™ or by Project Manager Date:

Amendment is for: |To increase compensation for FY19.20 services.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ¥ Plus GRT

{~ Inclusive of GRT

Amount $ 60,000.00 .  of original Contract# 19-0056 Termination Date: 06/30/2019
Reason: To provide on-call HVAC services.

Amount $ 50,000.00 amendment # 1 Termination Date: 06/30/202
Reason: Increase compensation for FY19.20 services

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 110,000




Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# RFB # '19/05/B Date: December 6, 2018
RFQ I~ Date:

Sole Source T Date:

Other

6 Procurement History: Year 2

example: (First year of 4 year contract)
Digitally signed by Shirley Rodriguez

Shirley ROArQUeZ ogesbistsss 122617 veo0
Purchasing Approval

7 Funding Source: BDD Operating Budget BU/Line Item: 7280000.520100.930020

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo' may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if original Contract) ™
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

Buckman Direct Diversion Board
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ACORD CERTIFICATE OF LIABILITY INSURANCE

B&DINDU-01

CBUTLE

DATE (MM/DD/YYYY)
12/10/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776

HUB International Insurance Services (NMX)
7770 Jefferson Street NE, Suite 101
Albuquerque, NM 87109

CONTACT Carrie Butler

NAME

(Alc, Vo, Ext): (505) 262-9412 9412

|FA% \oy:(866) 487-3972

EAL .o. Carrie.Butler@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Valley Forge Insurance Company 20508
INSURED INsURER B : Continental Casualty Company 20443
B & D Industries, Inc. _insurer ¢ : The Continental Insurance Company 35289
9720 Bell Ave SE insurer D : Builders Trust of New Mexico
Albuquerque, NM 87123
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE AOOL SO POLICY NUMBER (DONTLY) | (MADONYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE $ 1,000,000
CLAMS-MADE | X | OCCUR X | X 6016149399 1111/2018 | 1111172019 | BRGREIGRTNIED o) |s 1,000,000
X | Contractual Liabilit MED EXP (Any one person) | § 15,000
L PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLCY E JECT Ll Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
B | auTomOBILE LIABILITY MBNEDSINGLELIMIT | ¢ 1,000,000
X | any auto X | X 6016149371 111112018 | 11/111/2019 | BoDILY INJURY (Per person) | §
| OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
| AR ony RGPS | R ascdenty A" s
3
C | X | umereraias | X | occur EACH OCCURRENCE 5 11,000,000
EXCESS LIAB CLAMS-MADE| X | X 6016149404 1111/2018 | 11/11/2019 AGGREGATE 3 11,000,000
oep | X | retentions 10,000 N
B |WORKERS COMPENSATION X | PER S
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE [\ X 16016149385 117112018 | 1111172019 | .| o accipent $ 500,000
OFFICER/MEMBER EXCLU T N/A 500.000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ,
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below v E.L. DISEASE - POLICY LIMIT | § e
D |Worker's Compensatio 5672 01/01/2019 | 01/01/2020 Accid/Empl/Pol Limit 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedul

if more space is required)

Umbrella is Form Following over General Liability, Auto Llablllty and Employers L|ab|||ty Additional Insured, Waiver of Subrogation and Primary

Non-Contributory apply per attached policy forms.

Fort Marcy Recreation Complex HVAC Replacement

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
490 Bishops Lodge
Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

[l "ty

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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BUCKMAN DIRECT DIVERSION BDDB

SERVICES AGREEMENT lTEM # lq- m % |

WITH

B & D Industries, Inc.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and B& D Industries, Inc. (“Contractor”). The effective date of this
Agreement shall be the date when it is executed by the Facilities Manager.

L. SCOPE OF SERVICES

Contractor shall provide services for the BDDB as described:

Contractor shall provide on-call repair, replacement and installation services of the BDD’s
heating, ventilation and air condition systems as described in Exhibit A attached hereto and as
directed by the BDD Maintenance Superintendent. Contractor shall furnish all necessary
supervision, labor, materials and facilities required to accomplish the scope of services set forth by
this agreement.

2. STANDARD OF PERFORMANCE; LICENSES

A.  Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at tfle time Contractor’s services are
rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its eﬁployees, agents,
representatives and subcontractors.

3. COMPENSATION
A. Compensation under this Agreement shall be Sixty Thousand Dollars ($60,000.00)

plus applicable gross receipts tax, as described in Exhibit B attached hereto.




B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services .completed. Compensation shall be paid only for services
actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2019.
The term of this agreement shall be for one (1) year from the date of award with the option to extend
for a period of three (3) additional years, on a year-to-year basis, by mutual agreement of all parties,
not to exceed four (4) years.

6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to

Contractor. In thé event of such termination: |

(D Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.

2) If payment has not already been made, Contractor shall be paid for

services rendered and expenses incurred through the date Contractor receives notice of

B & D Industries, Inc. Services Agreement — 2018/2019




such termination. If full payment has been made, Contractor agrees to prorate to the date
of termination and refund all amounts received for any months after the termination date.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimumi Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9.  CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no

persons having any such interests shall be employed.

B & D Industries, Inc. Services Agreement — 2018/2019
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10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest under
this Agreement, including any claims for money due, without the prior written consent of the BDDB.
Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,

i releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not completed
at the time of final payment, Contractor shall remain obligated to complete the Scope of Services and

other obligations of this Agreement. Contractor agrees not to purport to bind the BDDB to any

obligation not assumed herein by the BDDB unless Contractor has express written authority to do so,

and then only within the strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the services required under this Agréement until it has:
(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the
BDDB; (ii) obtained BDDB approval of each company or companies as required below; and
(iii) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,
including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Maintenance of

specified insurance coverage is a material element of this Agreement and Contractor’s failure to

B & D Industries, Inc. Services Agreement — 2018/2019
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maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than Products/Completed $1,000,000
Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

2 Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

(3)  Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal

law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &

B & D Industries, Inc. Services Agreement — 2018/2019
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Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to™ and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insuraﬂce.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business

in the State of New Mexico.

B & D Industries, Inc. Services Agreement — 2018/2019
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F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

2) All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

(b) Before performing any services, Contractor shall provide the
BDDB with all Certificates of Insurance accompanied with all endorsements.

(c) The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions
to determine if they are acceptable to the BDDB. The BDDB will reimburse
Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,

or any other markup.

B & D Industries, Inc. Services Agreement —2018/2019
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(d) Contractor may obtain additional insurance not required by this
Agreement.

13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.
14, NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.
15. THIRD ‘PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party

beneficiary of this Agreement.

B & D Industries, Inc. Services Agreement — 2018/2019
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16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies
of the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit
the billing both before and after payment to Contractor. Payment under this Agreement shall not
foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal payments.
17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.

18. AMENDMENT

| This Agreement shall ﬁot be altered, changed or modified except by an amendment in writing
executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements, covenants
and understandings have been merged into this Agreement. This Agreement expresses the entire

Agreement and understanding between the parties with respect to said services. No prior agreement

B & D Industries, Inc. Services Agreement - 2018/2019
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or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.
20. NON-DISCRIMINATION
During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY
In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall not
in any way be affected or impaired thereby.
22. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BDDB: Nick Schiavo
Interim Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road

Santa Fe, NM 87506
Email: cmvokes(@ci.santa-fe.nm.us

B & D Industries, Inc. Services Agreement — 2018/2019
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With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR: B & D Industries, Inc.
9720 Bell Avenue SE
Albuquerque, NM 87123
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent.by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may change its éddress for purposes of this
paragraph by giving notice to the other party as’ herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOQF, the parties have executed this Agreement on the date set forth

below.

B & D Industries, Inc. Services Agreement — 2018/2019
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BUCKMAN DIRECT DIVERSION BOARD

By: Rt
Nick Sghiavo, Interim Facilities Manager

Date: RO /

APPROVED AS TO FORM

Nancy R. LO@BDDB Counse{ J

APPROVED

Mary T. McCgf, City Financﬂ)irector M
7280000.520100.930020

ATTEST

“golovde. U, - 4-\) -

ﬁlanda Y. Vigil, gzy Clerk\/ ! o)

File Date:

B & D Industries, Inc. Services Agreement — 2018/2019

CONTRACTOR:
B & D Industries, Inc.

Signature: M

Printed Name: Lo G
Title: Ds Vision /%n.gcr-

Date: / L

e

NM Taxation & Revenue
CRS#_@| ~7itR12 ~cod

City of Santa Fe Business
Registration# /9~ 0ol 523
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Exhibit A

Scope of Services

Description of Work

* Contractor will provide all necessary labor tools, equipment and materials needed to provide
on-call repair, replacement and installation of the Buckman Diversion's heating, ventilation and
air conditioning systems.

* The work shall include all preparation work needed to properly install new HVAC work or to
repair or upgrade the existing HVAC systems. Work to include, but not limited to installation of
new or relocation of existing diffusers, grilles and registers; installation of all new or relocation
of existing vents, flues, make-up and outside air ducts; installation of new or relocation of
existing thermostats; installation of new or relocation of supply and return air ducts; installation
of new or relocation of existing heating and/or cooling units; and similar, related HVAC work.
Work to include balancing of HVAC systems, including heat loss/ heat gain calculations needed
to provide the CFM deliveries for the areas served by the HVAC system. Furnishing of submittal
data for any/all new equipment.

* Replacement systems and related equipment shall meet current minimum state mandated
"Energy Star" energy conservation standards.

* Contractor shall respond to service requests within 48 hours Monday-Friday (8:00 a.m. to 5:00
p.m.). '

Authorization for Work

» All labor and replacement parts delivered under this agreement will be authorized in writing by
a work order signed by the BDD Maintenance Superintendent.

Each Work Order will set forth:

(i) The Work to be performed by the Contractor
(i)  The period of performance

(iii). The hourly rate and service time

(iv)  Fixed Price for materials and equipment

) Other data as necessary

B & D Industries, Inc. Services Agreement —2018/2019
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Exhibit B

Compensation

Compensation under this Agreement for labor, materials and equipment shall not to exceed
Sixty Thousand Dollars ($60,000.00 plus applicable NM Gross Receipts Tax) to be billed as

foliows:

Service Labor Rates

Service Labor Class Rate Unit
Field Service Technician $81.00 Per Hour
Journeyman $90.00 Per Hour
Laborer $95.00 Per Hour
Emergency Call/Weekends* | $121.00 Per Hour

Pricing Basis

List Price Minus 15 %

B & D Industries, Inc. Services Agreement — 2018/2019
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A Buckman Direct Diversion

Meworaundaii

Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager AUJL/
Subject: Sub Surface Contracting, Inc. Amendment No. 2
ITEM AND ISSUE:

Request for approval of Amendment No. 2 to the Professional Service Agreement Item 17-1178 with
Sub Surface Contracting, Inc. for on-call maintenance and repair services for FY19/20 in the amount of
$40,000 exclusive of NMGRT.

BACKGROUND AND SUMMARY:

The Buckman Direct Diversion requires services from a licensed firm to provide on-call repair,
replacement installation, abandonment and demolition services for transmission and distribution
piping, apparatuses, roadwork, grounds and water storage repair as it relates to the BDD water supply
infrastructure. This service will be utilized to supplement the current resources in the repair and
maintenance of BDD facilities.

This request will extend the award for services to June 30, 2020, which is year 3 within the allowed
extension period. This amendment will also increase compensation for the amended term in the amount
of $40,000 exclusive of NMGRT. This agreement utilizes the City of Santa Fe awarded RFB ‘17/32/B
for City-Wide Water Construction and Repair.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 2 to the professional services agreement with Sub
Surface Contracting, Inc. in the amount of $40,000, exclusive of NMGRT. Funding is available in the
approved FY19/20 operating budget.

BU/LI: Repair & Replacement of System Equip. #7280000.520150.930120

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair

Buckman Direct Diversion * 341 Caja del Rio Rd. * Santa Fe, NM 87506 £



BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 2 TO
PROFESSIONAL SERVICES AGREEMENT
WITH SUB SURFACE CONTRACTING, INC.
#17-1178

THIS AMENDMENT No. 2 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated September 7, 2017 (the “Agreement™) and subsequently amended, is made
between the Buckman Direct Diversion Board ("BDDB") and Sub Surface Contracting, Inc.
("Contractor"). The effective date of this Amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide on-call
maintenance and repair services to the BDDB.

B. Pursuant to Article 18 of the Agfeement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Forty Thousand Dollars ($40,000.00) plué applicable gross receipts tax, so
that Article 3 reads in its entirety as follows:

A. Compensation under this Agreement shall be in an amount not to exceed One
Hundred Forty-Three Thousand dollars ($143,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services



performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide
Construction and Repair Bid °17/36/B Fixed Unit Price Schedule.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2020,

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREQF, the parties have executed this Amendment No. 2 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Sub Surface Contracting, Inc. 2017 - Amendment No, 2



BUCKMAN DIRECT DIVERSION BOARD

By:
Anna T. Hamilton, BDDB Chair

Date:

ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

— At 2. Tra,

Nancy R. Lo¢, BDDB Counsel &/

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Sub Surface Contracting, Inc. PS4 2017 - Amendment No. 2

CONTRACTOR:
Sub Surface Contracting, Inc.

Signature:

Printed Name:

Title:

Date:




Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT |~ or CONTRACT AMENDMENT

2 Name of Contractor Sub Surface Contracting, Inc.

3 Complete information requested ¥ Plus GRT

I™ Inclusive of GRT

Original Contract Amount: $60,000.00
Termination Date: June 30, 2018
v Approved by BDDB Date: September 7, 2017
r or by Project Manager Date:
Contract is for:J On-call repair and replacement of various water supply infrastructure for BDD Water
R 11101
Amendment # 2 to the Original Contract# 17-1178
increase/(Decrease) Amount $ 40,000
Extend Termination Date to: June 30, 2020
"2 Approved by BDDB Date: Pending
~ or by Project Manager Date:

Amendment is for: |Increase compensation and extend term for new fiscal year.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ¥ Plus GRT

[™ Inclusive of GRT

Amount $ 60,000.00 of original Contract# 17-1178 Termination Date: 06/30/2018
Reason: On-call repair and replacement of various water supply infrastructure

Amount $ 43,000.00 amendment # 1 Termination Date: 06/30/2019
Reason: Increase compensation and extend term for new fiscal year.

Amount $ 40,000.00 amendment # 2 Termination Date: 06/30/2020
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 143,000

10f2



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date: July 26, 2017
RFQ | Date:
Sole Source I~ Date:

Other City of Santa Fe Bid '17/32/B - City Wide Water

6 Procurement History: Bid year 3 of 4
example: (First year of 4 year contract)

7 Funding Source: BDD Operating BU/Line item: 7280000.520150.930120
Budget Officer Approval Shirley Rodriguez oie2isaszs fassa oso

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none
{(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if original Contract) ~
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
Buckman Direct Diversion Board

20f2
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CERTIFICATE OF LIABILITY INSURANCE

SUBSURF-01 SMONCAYO
DATE (MM/DD/YYYY)

06/25/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propbucer License # 0757776

HUB International Insurance Services (NMX)
2905 Rodeo Park Drive East, Suite 100

Santa Fe, NM 87505

GONIACT Michelle Vialpando

N&’, Eo, Ext: (505) 992-1873 | 4% Noy:(866) 621-0427
EMAL .. michelle.vialpando@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : ACUITY, A Mutual Insurance Company 14184
INSURED insurer B : Builders Trust of New Mexico
Sub Surface Contracting Inc INSURER C :
27A Paseo De River St INSURERD :
Santa Fe, NM 87507
_INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE A SeR POLICY NUMBER (DO YY) | (DoY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| CLAIMS-MADE @ OCCUR 275944 07/01/2018 | 07/01/2019 | PRMGREICRENTED cor |5 250,000
7_x7 PD Ded: $500 MED EXP (Any one person) $ 10,000
L PERSONAL & ADVINJURY | § 1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 3,000,000
| PoLiCY ﬁ 1 FESk [: Loc PRODUCTS - COMPIOP AGG | $ 3,000,000
OTHER: : $
A | auTOMOBILE LIABILITY MENEDSINGLELIMIT | 1,000,000
X | ANY AUTO 275944 07/01/2018 | 07/01/2019 | BODILY INJURY (Per person) | $
T OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
! X PROPERTY DAMAGE
| X | HIRES onwy gxﬂ ROFSENED (Per accident) $
i 3
A | X | umeretaums | X | occur EACH OCCURRENCE s 10,000,000
EXCESS LIAB CLAIMS-MADE 275944 07/01/2018 | 07/01/2019 | , - -occre s 10,000,000
pep | X | ReTENTIONS 0 $
B |WORKERS COMPENSATION X i PER ‘ ‘ QTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORPARTNER/EXECUTIVE YN 692 01/01/2018 | 01/01/2019 | .| ., scoipenT 5 2,000,000
OFFICER/MEMBER EXCLUDED LY ||N/A 2,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, $ VY9,
If yes, describe under 2,000,000
DESCRIPTION OF OPERATIONS below _ E.L. DISEASE - POLICY LIMIT | § il
A Leased/Rented Eqpt 275944 07/01/2018 | 07/01/2019 Ded: $500 / Limit: 200,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe

Public Utilities Department

Attn:' Maya Martinez
801 West San Mateo
Santa Fe, NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Solid M byl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD 7



ITEM # (80941 _

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
WITH SUB SURFACE CONTRACTING, INC.
#17-1178

THIS AMENDMENT No. 1 (the "Amendment") to the PROFESSIONAL
SERVICES AGREEMENT, dated September 7, 2017 (the “Agreement”), is made between the
Buckman Direct Diversion Board ("BDDB") and Sub Surface Contracting, Inc. ("Contractor"). The
effective date of this Amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to prqvide on-call
maintenance and repair services to the BDDB.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the Board and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Forty-Three Thousand Dollars ($43,000.00) plus applicable gross receipts
tax, so that Article 3, paragraph A reads in its entirety as follows:

A. Compensation under this agreement shall be in an amount not to exceed One Hundred
Three Thousand Dollars ($103,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services




actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide
Water Construction and Repair Bid ‘17/32/B Fixed Unit Price Schedule.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2019.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

| Sub Surface Contracting, Inc. PSA 2017-2019 - Amendment No. 1




BUCKMAN DIRECT DIYERSION BOARD

Peter [lves, BDDB Chairman

Date: 7" S d {g

APPROVED AS TO FORM

ya
Nancy R. Lon§/BDDB Counsel()

APPROVED

E §1ty Fman%necﬁr/éfyﬁ/a é{‘//\

7280000.520150.930120

ATTEST

Yo concle o - ) ,g/\JD
@landa Y. Vigil, @ity ClerkV OWJ

File Date: g-22-1 8

CONTRACTOR:
Sub Surface Contracting, Inc.

Sigaature: %’go\ggm
aife: \AME = Kolah ua,

Printed N.

Title: w—_
Date: 7/ gg7// 2

Sub Surface Contracting, Inc. PSA 2017-2019 - Amendment No. 1
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Exhibit A

CITY-WIDE WATER UTILITY CONYSTRUCTION & REPAIR CONTRACT, BID 17/32/8
EXIIBYT I - FIXED UNIT PRICE SCHEDULE

TURRENT WD 15378 |9ub Bortace Codteacting, 1oz,
1] #ST ﬁﬁi’r Santa K¢, KM
1TEM DESCRIPTION ORIT  QNTY. | TRICE | AMOUNT -
__ PRICE. ... AMOUYT_|
CONSTRUCTION
10__J4"FVC Watas Maio, cip, <100 TF 50 FiB00 |5 Sou00] Sisgy J5  900.00]
15 J4PVC Water M, ofp, >100 1] 200 $i300_ |5 Zeono] 3330 376000
70 ]6" PV Waist Main, oip, <100 ¥ ) $ag0 |5 5,00000]  $n00 1150.00
2515 PVC Weter Mavte, olg, »100 i 750 1330 W7E00]  siesa 5 113500
301" PVC Waler Maa, cip, <100 ¥ ™ AL00 1§ 230000]  Sa00 15 230000
35 |5 VG Wates Maks, oip, »100 ¥ 0 18500001 sh00 1% {87000
40 TG PVC Walse Mu o €100 P (78] 10000] 83800 |5 129000]
43 JWOTPYC Water Meln, olp, S100° [ 0 $22.06 ,S0000¢ S80S 500800
30 N2 FVC Waler Male, oy, <106 LE 50 $31.60 ,550.00 $33.00 I3 1,650.00
35 {1 EVC o Maln, oo, S100 iF 6 §.06 TOW00| 33050 {8 ren0e
50 HAYPYC Watsr Msl iF ioo sup 320000 300 s 340000
65 {16 BVC Wt Mals, clo L 100 $40.80 oM HE00 450,00
T AV BYC Water Meh, i % . - $95.00 453000
75 J4 D] Woter M. <07 iF 50 T T30 | SI700_ T.450.00
73 200 2300 SEQOND ] $31.80 0050
L¥ 30 $3.00 135000] $13.00 160000
TIF 750 $2406 TBO0000 | 82800 1875000
(3] e | sum 3.900.00 | 33890 38050
1] 730 £:7.00 0290001 536.00 1393500
[ ) $3400 170000 | 84100 8 2050.00
10 [16°Df Watae M P i 280 $32.00 3000001 $300_ 1% 90000
115 |02 DI Weter Msb, sip, <100 P 30 %4160 2080001 §46.00 230000
120__ (1371 Watar Mein, elo, >100° [ 0 §000 18 5780001 SG00 16,5000
125__[14"0F Wuger Maln, o ¥ %0 S0 |5 agoote] 8000 1S 500000
F 100 $5200 15 &700001 460 1% 680000
5 ) - 3 -1 sism 3.750.08
w 160 S0 15 J0000] $hw 000
i ) 300 15 AUBOG]  $L60 00,00
DT S 50 1.1 )
oY 20 1800 15 360000 150 00,00
1B 2000 .00 4000001 .00 400000
1B 500 $3.00 $,500.00 $2.00 1.000.90
73 50 $35.00 J50.00 o0 1.700.00
EA 100 3800 {6 3800001 00 4,000.00
150 8" Retaker Rinof Dol go Fin _BA 100 33000 S 52000] 35500 3.400.00
A nﬁ&?jw ™ A 33 8500 {8 33500] 630 241250
300 113" Reisioar Ring/ Boil on Hango Bh 75 11006 [S . 275000 ]  £103.00 263500
205 {L4" Retsiner Rine ok on A 3 13000 15 900001 $19500 13 75,00
210 |16 Retaiour Rivg! Bok op Flouge 7 s S175.00 BR00 ] ST 33,00
215 7okt tamies ; BA 2 S50 18 50001 345.00 000
220 16" Joiet Hamess EA 4 36000 2000 $85.00 28000
235 |3 Jolnt Harneus EA 4 $30.00 36001 S9500 380.00
230 110" foint Hamess EA 2 5200 904001 310500 | § 000
733 {12" o Homess EA 2 .0 32600 | £115.00 34000
340 114" Iolot Uaruses TA, i 31000 31000 334000 34000
245 116" okt Homeess A i 53000 33000 ] S@000 |3 400
250 [Coomess Tt Blocking (et SDLW : T 10 39500 FEr R ) 930,00
358 i Steeve w/ Tap, 4° X 4° B 2 $1,600.00 2000001 $l2sodd |§ 230000
260 {Tepsing Slasve v/ Yop, X 47 8% [2 4 $1.3506 13 490000 8192500 1§ 330000
265 ing Sletvo wi Ty, 83X A° - ¥ Ea s SLADO0 1S 5600001 SIATS00 1§ 950000
ey Sleeve el Tap, 10 X 4 107 EA ] $L60.00 {5 3,300000 $340000 (3 48000
o Ty, 12" X 4. 15 BA 2 $L7500 1S 345000 3589500 |8 455000
Commeciions, 2 fiza EA i CETE N ) T )
s Presvaked Gomicetions, €10 fing A 1 65000 |5 65000 Seo00 14 D00
Cowoctiom, 1PL16" s “FA i $7300 |8 Tmo0] ise0 |8 25,00

Sub Surface Contracting, Inc.

Buckman Direct Diversion - Professional Services Agreement - 2017/2018
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REFAIR CONTRACT, BID 17/3%/B
EXMIBIY I - FIXED UNET PRICE SCHEDULE

CUNRENT HUD 133778 [Sub Surface Contracting, Ui
BID O Senta e, NV
nEM DESCRIPTION UNI QN3Y. PRICE AMOUNT Im .
355 12" CLizs Guts Valves, o, BA 1 W !33_8.35 3 E&!ﬁ
30 147CI125 Oais Vitwes, 6. PA 3 $395.00 1% 4,72500) S6is00 |8 387560
363 {6 CIL42 e Vilroy, ip. () 3 $00 15 375000 ]  §930.00 375040
310 1" LIS Giaks Valves, Sio. A 3 SL00% 1§ 5000001 3107508 531568
315 110" CLI2S Gaie Valves, elp. Ea 1 3143601 15 4,430001 $1.550.00 1,500
320 113" CLIZ8 Gylo Valves, cip. BA i §1,200.9 1800001 3159806 {8 1978%]
325 127 CLI50 (o Vabves, o, A 1 .00 300001 840600 |3 &0
330 |47 CL280 Ginte Valves, S, B 3 §143000 |5 4290001 §150e0 |5 3000
-y lancmsoemvamoq; A 51 520300 [5  10,135.00] 885000 | 425000
346 8" CLas0 Buto Valvos, oip. B 1 12 $200000 |3 4200001 $i.906060 J3 380000
348 in* Cl__‘zjo Cate Valvat, slp, BA 1 5143000 1430001 $1.65000 ]S ‘,ﬁm
356|127 C1256 Gatd Valves, 6. 23 ¥ 51,500.00 1800001 BiAm08 |§ 330000
, 7 { P 335000
TA 1 N WD FEN T
BA ] $1350.00 11,75000] §265000 | 1324000
A 2 355,00 165000 93300 |3 169000
BA 000 50,001 393000 39000
BA ! $1,250.00 3,250.00 § 5123000 123000
. BA T 8700 75,00 381500 6700 |
35012 14" Fhiok Hydowek BA 3 SL1060 |5 230000 9140000 |S 280000 ]
395127 BlowOIf Veles Imataliation Thgy ¢ N N TN )
400___[Als & Vacuun Releazs Vobve, 37 73 T St | & 2350600] §335600 |8
405 [AIrd Vevoun Rafase Veive, T EA i $3.10000 15 . 310000 33,0046 18 3.40000
410__Jiectall Owner Bumisbad ValvoMoier, 2° »4" EA ! 150,00 360,001 sas0d0 33000
Owaer Burwitied v:rrvggm Ay A 1 5000 | S 4e0.00] 34500 45000
Fernislied ValewMetor, 10°.12 EA 1 17500 37507 T 7
Mtered 7 Bypass — Virth Lastallalion EA { $2,150.00 2750.00 | 83,5000 2,35000
ubve ox, A 7 8000 15 594000]  $2000 599000
€35 {Voivs Box EA 19000 | 1,080.00] $3900 1550.00
441 [Veive Box Removal of Existing A 300 150.00)  $75.00 230
45 [Vaios Box Adjustuent ) B 1575.00| 333300 % LApoo)
9 Vaive S 8.4 Degth HA s #5090 45.00] sps [%  giio]
433 [Trocest & Dlemator Pt wj Lid Min, & Degth GF 4 S190.08 380000 ] 7000 280000
460 [Procast & Diasveer Pit w/ Lid Wio. 4 Depth v 1 800,00 3,20000 | _ $800.00 3700
ata IPMS'DW?MN_&_&M&.* Dagth W 4 9000 3,840.00 | $960.00 134000
) Plaga NCP Vouitw/ L oY 7 $630.00 4550001 65000 1§ 44000
7 'mmmvm' P AEE |1 IR0 T0%.00]_ s6m0dh 1§ 1160000
459 Beediny AC 2 26O 1S 4300007 215000 1§ 430000
7Y ‘mmm 7 1 $625.00 L I T
45014 Stewl ¥ 2§ a0 {5 Srso0)  sseop 18 1A0%
493 14 PVC Cering [Z200 ) 100 S 31500] $saop |s 1300w
" 300" 114" Stes! Casing ® 3s §1000 | 35000 §iieo |3 38700
505 116" Sual Coning 1] 35 080 |5 20001 $11200 [3 3
510 18" Sieel Casing 5 2 310,60 060} 83300 335,00
MY {57 Srool Carkig F 2 §i6.00 3005 |316100 0500
530 176 Shee) Caslng ¥ 10 31060 10000] Sad0e |8 244000
523 12 Srea) Cusbug 3 15 $i000_ 2 ie000) ®%m |5 11w
530 [0 Steel Couing ¥ 1o 31000 13 160001 §22900 |S 335000
538135 Sroal Camiog. iF 10 31060 i0000] £292.00 {3 20000
& sk DIARLLR] 158 ) WL 50T Y A
S48 Gt TnsteMation, < & Datp 7 150 $15.00 230001 31500 18 248000
350 Favomesst Revnovel & Dispomal, <1 3% $13.06 3000001 81500 S 10000
3 it ) R 0§ S0 ) G
3 ] <7 10 ) F IR L2 I I 1)
368 e Pavemant Ramoval & Dispnsa, 37-6* 16 S0 |8 510001 5100 18 51000
570 o Curd pivd Outer Revnoval & Dispoast 35 2100 SI5000 52100 |$ 53500
575__ICosmm Shiswsik Removal & Disnownt ) 8200 (5 50.00) 300 |S  sme]
18g  |Rewisce Chy Sieeel Favemnen "('w"?ﬂ‘%u o MachinG, 100 55,00
VM_ > [ 5,500.00 $35.00 £ 3,500.50

Sub Surface Contracting, Inc.

Buckman Direct Diversion - Prafessional Services Agreement - 2017/2018
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
EXBIBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT RFG DATB_JSub Sarface Contractlng, inc.
BID ST UNIT PR . Tsmte Fo, NV
| ITEM DESCRIPLION UNIT  QNTY. | PRICE . —

, 583 RW[IW C&WSM Pavouent w/o Laydown Mechins, 5y €@ £55.00 s 2,750.00 $55.00 Y 2,150.00
290 Rﬁﬂﬂ:e & iy S h&li anomem ﬁa‘ Laydown sy P 6000 $ Py 560,00 5 2,400.00

59 ""Cﬁf P’ i Laydawn sv | 10 | s s  epool seoos s eoos
0 wmcwsm:?m with Temparary Cold Y $ Sas00 g as00] sesee s 123,60
508 R»pmzs Nca-CkySmt Pavement wia Laydown sy w00 $34.00 s 5,40000 $60.00 N 5,40000

sio . C smx Pavement wio Laydows sy .50 $34.00 $ 2,700.00 5400 s 2,760.00

15 Ro%(l Ciu 81;::‘: Pavement %1th Liydown sY 40 [T 2a0000] seoo s 240000

R o el NI N RT3 PP [P P
&8 chlaeq ‘Non-Cley Strast Paveuiant with Compomary sy s $45.00 ; . 22500

) &3¢ aesCmmm Pavoinent Y 10 $6000_ |3 60000  S60.00 60000
635 [Repinee Conerete Cuch & Gt w 25 528,60 70000 | $28.00 00,00
640 1Replacs Concrste Sidewalk sY 10 $42.00 40001 34200 42000
645 {Royisco Oravel Sufsce, 02" oY 5 T E 15001 53500 375,00
| 650 | Replace Gravel Sucluoe, 74" oY s £65.00 325001  $65.00 325,00
653 IBate cous/Qravel (orushed of landscaps) 03 sY 0 31800 900,00 | #18.00 955,00
) imwmmma(mm or adscepe), 376" §Y i $21.00 210001 910013 310,00
665 i5ervice, W' Singlo, Mew Mein BA 4 567500 B8 2,70000] ssisoc i% 350000
€70 [Service, 4" Doutia, Now Maks A 2 S105000 {5 2900000 $1.05000 |§ 210000
575 |Bavics, 1%, Now Main BA 2 $1,15000 |3 2,30000] SL,15000 |§ 230000
80 [8ervice, 1 172, New Main EA ] 240000 |5 240000] $2,40000 2,400,00
685 FServise, 2", Now Muin BA i $255000 15~ 2556001 255000 2,550.00
690 ioe, 314" Fingle, Bricting Mtin EA 3 $85000 |5 500001 $B30.00 S 510000

635 [Sorvics, /4" Daxtlo, Bxdallog Msin BA 3 113000 |5 3,45000f SLISOAS |$ 34000
700 [Ssevice, I, Rxisting Maia EA 1 $1.250.00 1S 1250001 3125000 1,350.00
705 JSorvice, | 12", Exlstieg Mitin A i 350,00 255000 | $2,550.00 2,550.90
710 FSorvics, 7, Existing Main A i $285000 13 3,65000] $%,850.08 2,650.00
TS [Service Replnosment, 3/47 T T 80000 |§  640000] 38500 7,000.00
70 an Rieplasement, Double, 34" EA 1 s -1 S1300 137800
725 [Service Repincamont, 1° BA 3 395000 _|S 285000 $950.00 785000
730 __[Service Replecoment, 11727 EA i $2.40000 2,40000 ] S2,400.00 240000
733 %ﬁx Replacamont, 2" Eh i 2,560.00 356000 1 3236000 736000
740 [Moter Tiox RelovalonReplactment, $/4° EA i $750.00 75000 | $750.00 73000
745 JMicter Box Relosation/Roplicemont, 17 HA 1 $1,250.00 1,25000] 395000 |8 950.00
m Mufor Box RolozatiowRaplaosmarn, £ 1/2° BA 1 £2,530.00 2,550.00 | $1,750.00 1,750.00
Metar Box Relocation/Replaconsent, 2 A 1 $2,650.00 2850001 3L11500 1,773.00

m {Sarvios Trassfer, 34" EA 3 $160.00 50000 516000 300,00
755 [Sorvios Danster, 1° BA 3 §200.00 "60000] _$300.09 60000
T forvics Tronalee, § (2 BA 1 324000 13 20000] 324000 1000
775 [Service Tranafir ot Miois, 2° BA 1 531000 31000 ] $27500 37500
Reiire Exisling Socvico et Mstn, 34" 2° BA 1 $33000 18 35000} $22500 228500

Sox & Sotting BA 1 400,00 §5 00001 320000 200.00
! Jrede EA 1 23000 1S 230001 $250.00 25000
rvice Saddte, 3/4° Tap, 412" Madn EA 0 45000 15 9,00000] Stss00 3,700.00

stvico Saddle, {* Tag, 4°-12 Mok A i2 §320,00 6,240.00)  3185.00 222900

405 i Suddle, 1172" Tag, 412" Maln EA 3 36500 1S 177500  $23000 73000 |
310 ioo Sddly, 2" Tap, #*-12" Main BA 3 S50 |§ 3a75.00]  $30000 30000

813 Servios Tubing 34" TF 373 $A60 IS 7a7300] 1350 776230
820 JService Tublng, 1 [r 378 51450 18 543750] S$i4s0 5432.50
825 [Gorvice Tubing, ) 172" 73 100 $1795 JS  1,77500] $17.56 175000
B0 Service Tobirg, 2° 1F 100 $22.00 13 2200007  $31.00 2,100.00
335 JAte gud Vouean Valvo (indivkisnl BA i | 3130000 |5 1500001 SU7aG |3 173600

Sub Surface Contracting, Inc.

Buckman Direct Diversion - Professional Services Agreement
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
EXHIBIT 1 - FIXED UNIT PRICE SCHEDULE

CURRENT RFD 13718 J5ub Surfats Cantrngting, Yue.
BID EST ONIT . Santa Fa, NM
1rEM DESCRIPTION UNIT  QNTY. | PRICE AMOUNT uNiT
FRICE Fou i -
B840 Alrgod Vasuum Valvss G&O ol 2 $1,400.00 $ 2,600.00 $1,6%000 {5 2,260.00
B43  {Aviomatlc Fm&u‘ﬂ! Vilve BA ] S - 3335000 S ‘JMO__D'
BI0__{Mutcrsta MaricUp Gver lnvmice % 150000 ] Seio 1S 2000001 1000% & 200000
853 [valfic Control Motie-Up Ovar favoics % 57,500 §0.10 3 75000 | 10.00% 3 750.00
850 [Stwet-Cut Pannils Allowance } 87,500 $1.00 730000 1 £,300.00
865 IProject Signs . EA 4 s:2500 13 s30000] 1000 1S 500.00
[EMBRGENGY REPAIR
3100 |Bacichos HR 24 st 15— 103200] $43.00 13 1,032.80
9200 ICoupressor HR 16 §15%0 1§ 248001 31600 | 256,00
9300 ump Track HR 16 $53.00 ? 88000 $55,00 85000
A it -
5400 Jrump HR 8 $13.00 104.00F  $13.00 10400
9500 [Laborar HE %5 541,00 3936001 SAL00 333600
i HR 90 m_gm 4,128.00 $43.00 $ 4,128.00
i 3 ] 338.00 SB6RO0| Sse00 IS 556k00
HR 43 ¥78.00 3.600.00]  $75.00 360000
Rentut ltams Mark-Up Over lnvoica % 1,000 $0.18 3 150.00 15.00% 150.00
Mainrials Mark-Up Over Javoiz % 1,000 $0.15 15000 14con |% 150,03
Note: Bid fteme 375 & 700 rod in cucrent IY16/17 City Wide contract,
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/2018
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T2 # (71118

BUCKMAN DIRECT DIVERSION BDDB
PROFESSIONAL SERVICES AGREEMENT
WITH
SUB SURFACE CONTRACTING, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”’) and Sub Surface Contracting, Inc. (“Contractor”). The effective date of
this Agreement shall be the date when it is executed by the BDDB Chair.

1. SCOPE OF SERVICES
Contractor shall provide services for the BDDB as follows:

A. Contractor shall furnish all necessary supervision, labor, materials, equipment and
necessary tools needed to provide on-call repair, replacement, installation, fabrication, modification,
rehabilitation, abandonment and demolition services for transmission and distribution piping and
apparatuses, roadwork, grounds repair, water storage repair and water supply infrastructure
associated with the Buckman Direct Diversion’s (BDD) Water Treatment Plant.

B. All repairs performed under this Agreement will be authorized in writing by a work
order signed by the BDD Maintenance Superintendent or BDD Operations Superintendent.

C. The materials testing includes, but is not limited to items such as concrete strength,
soil and compaction.

2, STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices

customarily utilized by competent consulting firms in effect at the time Contractor’s services are

rendered.
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B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,
representatives and subcontractors.

3. COMPENSATION

A. Compensation under this Agreement shall be in an amount not to exceed sixty
thousand dollars ($60,000.00) plus applicable New Mexico gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-
Wide Water Construction and Repair Bid ‘17/32/B Fixed Unit Price Schedule.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2018.
6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to

Contractor. In the event of such termination:

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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§8) Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers‘ prepared under this Agreement.

(2) If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work
accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or
any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of

this Agreement shall be kept confidential and shall not be made available to any individual or

organization by Contractor without the prior written approval of the BDDB.

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018

17



9. CONFKLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no
persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
BDDB. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope of
Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the BDDB'’s request provided to the BDDB,

insurance certificates reflecting evidence of all insurance required herein; however, the BDDB

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required
below; and (iii) confirmed that all policies contain the specific provisions required. Contractor’s
liabilities, including but not limited to Contractor’s indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

(D Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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(2) Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3) Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
omissions. Such policy shall provide a limit of not less than $1,000,000 per claim and
$1,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy retroactive
date is on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be maintained in force for a period of three years after
substantial completion of the project or termination of this Agreement whichever occurs
last. If professional services rendered under this Agreement include work relating to
environmental or pollution hazards, Contractors policy shall not contain exclusions for
those activities.

4 Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &
Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit
Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, L.as Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.” In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business

in the State of New Mexico.

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required. '

€)) Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

2) All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

(b) Before performing any Professional Services, Contractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.

(© The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions

to determine if they are acceptable to the BDDB. The BDDB will reimburse

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,
or any other markup.
(d) Contractor may obtain additional insurance not required by this
Agreement.
13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defehd the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of Contractor, or ité employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14.  NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,

as amended. The BDDB and their “public employees” as defined in the New Mexico Tort

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive émy
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provi&ed under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billihg both before and after payment to Contractor. Payment under this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments.

17.  APPLICABLE LAW; CHOICE OF LAW; VENUE
Contractor shall abide by all applicable federal and state laws and regulations, and all

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2618
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this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.
18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21.  SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
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enforceability of the remaining provisions contained herein and any other application thereof shall
not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB: Charles Vokes
Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@ci.santa-fe.nm.us

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR:  Sub Surface Contracting, Inc.
27A Paseo de River
Santa Fe, NM 87507
Email:

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the

opening of business on the next business day. Notice sent by email shall be effective only upon
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actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may éhange its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.
[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

o e

@mmissioner Henry P. Roybal, BDD Chair

Date:

ATTE

G;/aldme Salazar, County Clerk A

APPROVED AS TO FORM

Nancy R. L?f/x/gl, BDDB Counsel d

APPROVED

,‘VKL /&{,441125§: Lv-25 (1

Adam K. Johnson, ity Finance Director

7280000.520150.930020

bl

ATTEST

ﬁianda Y. Vigil, C@y Clerk Gas

File Date: (0-25-17]

CONTRACTOR:
Sub Surface Contracting, Inc.

Signature: ,MA‘LM

R

Printed Name:\}lm&ggm

Title: =

Date: tDH/ /( "’j
"/

NM Taxation & Rey

S5k coo

CRS# €7 -\

City of Santa Fe Business
Registration #_{7] -ceo 4 A {
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Exhibit A

CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/8
EXHXBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT RFN 197378 |Suis Surfaco Conteacting, Tot.
bl ¢St TNIT Santa Fe, NM
1TEM DESCRIPTION URIT  QNTY. FRICE AMOURT uny
PRICE AMOUNT
CONSTRUCTION D
10 Je" TVE Waler Main, cip, <100 LF 50 51800 |5 o] s s 200,00
1S 14" FVC Waler Mai, ofn, *100° LY 200 300 |6 zebopo| S T4 2,790.00
20 16" PVCQ Water Mals, oin, <100 L 30 2000 |5 Loce80) 000 1S 1,150.00
25 6" PVC Water bixla, olp, >100° LT 750 14,50 1087500 S50 3 123
30 3§ PVC Water Main, sip, <160 LF 100 GBI IRE 20001 SBW 1S 2,500.00
35 R PV Weter Main, clp, 2100 [ 750 1800 15 18500000 2300 [8 0 1570m
40 J10°PVE Water Main, olp, <100 iy 30 BIE R E 1,10000 1 %2540 IS 1,250.00
45 NO=PVC Waler Muda, ofp, >100° LF 230 $2200 )8 SSO0001 82400 §S 500000
50 112°PVC Wb Mele, cip, <(06° LF £ 5100 1% 155000 3300 {3 1,650.00
$5  113"PVC Wots Mel, eip, >100° LY 25¢ $2800 & 700000 3050 S 782500
&0 14" PYC Water Main, alp 1F 100 $32.90 3 320000 §34.00 $ 3.400.00
55|16 BVC Watcr Main, ob W o0 4600 1S 4000001 S4800 15 45008
0 A PVC Water Mah, olp iF 50 3 - $99.00 |3 4.950.00
75 4" Bi Water Maln, clp, <100 iF 50 $2400 }5  320000] 8570 . ]¢ 1,430.00
80 |4 DI Water Mabs, tin, >0 L 209 £23.00  §¢ 460000 F  $3150 S §,300.00
85 |6" DY Watee bak, oip, <100 LE 30 533,60 1,150008  $300 {3 1,600,600
%0 16" Dt Wator Main, oy, > 100" 43 750 $24.00 18000001 32300 |$ 1373000
95§83 DI Wster Meis, aip, <100 ¥ 180 .00 290000 53808 S 3,600.00
100 [a® DI Water Main, oip, > 100 %] 750 $27.00 15 20250001 52900 iS5 2175000
105 110" DI Walor Main, sip, <100 [ 50 $34.00 170000  $a100 1§ 2,050.60
110 }16° DI Water Mals, olp, >109' L 250 32,00 00000( 53800 13 9,000.00
115 |12 DI Water Main, Sip, <100' L¥ 30 341,00 2080001 %4600 1S 2,300.00
120 129 DI Water Maln, olg, »100' LF 250 $39.00 {§  ov50n0 sq00 {5 1050000
125 134" DI Water Mels, aip Ly 100 54200 ] 4,900.00 §30.00 1§ £,000.00
130 16" DI Water Muin, olp LP 100 $57.00 1S 570000 FEEE 6,800.00
135 1247 DI Walat Main, sip ¥ 30 ] v $315.00 14 3,750.00
143 §Exfw Pay for Trmch Dopth, 6'.8' e 100 $7.80 ] 00,00 $6.00  §8 §00.60
143 IF 50 $6.00 15 a00c ) $800 1 400.00
50 LE 25 VRIS s@ﬁg WL Ao |
g3 cY 5500 15 1 FEE T T
50 ¥ 25'%“ 23,00 15 Lenng IR
165 |logoviod DeskR (a5 SDCW Approved) [ 200 $1300 1§ deonmo| 81500 S 3.000.00
170 |Fiting hosfollation LB 00 52,00 & 4,000.00 $2.00 L 4,000.08
175 Fiing Tosottion LB 500 $3.00 S 500,00 $260 5 1,000.00
190 14" Reisfues Ring/ Bolt on Flange BA 50 $35.00 1,750,00 $34.00 $ 1,700.00
135 o % Ring/ Boft on Flosge EA 10 $3800 |5 180000 40 §S 4,900.00
190 §8° Rotstnor fimp/ Bolt aa Flange BA 100 23200 f5  520000f 35508 [ 3,500,00
195 [10" Resuisier Ring/ Bols on Mangs A 25 $95.00 |&  237500F 59650 {$ 2,412.50
200 112" Resaioer Ring/ Boll on Flange EA 28 21000 V6 2750001 SWsLe {8 2,625.00
205 §14" Resainer Hing/ Polt on Flaoge B4 5 BEIEE 90000 ] 319500 I3 £75,00
210 1€* Rewiner Rmam me&m@ BA 3 SITS00 IS 75,00 1810 13 935,00
215 A%t Harneay EA 2 $4500 |5 90,00 34500 1§ 90,00
220 §67 Joint Hapesy EA 4 36000 S 240.00 865.00 13 260,00
225 %" Joln: Hernous EA 4 $80.00 |5 32000] ses00 13 386.00
230 |10° Joist Harness EA E3 $152.00 |5 800 ] 310500 % 210,60
235 §12Y Joint Hamosa JiA 2 $163.00 326008 M17500 1§ 350,00
240 §14° Joint Hasosy LA { $31000 | 319.60F 334000 f§ 34000
245 §167 Joint Harovss RA 1 332000 330.00 340000 |§ 400.00
250 JConsrete Thwist Blocking (s SDEW Approved) CY 10 £08.00 S 950.00 $45.08 N 950.00
255 |Tapping Sleeve w/ Tap, 4" X 4° ' BA 2 $1,000.00 2000.00F ILIS000 §3 250000
260 {Tepping Blesvo wi Tap, 60 R 4% . 6% L& 4 $1,225,06 4500001 4132500 1§ $,300.06
265 [Tapping Shetvo wf Tap, 82X 4" ¥ EA 4 $1,400.0¢ 5600801 $14m500 |§ 3,.500.00
270 Pupping Sloeve ol Tap, 107 X 4° . 169 EA 2 £1.65000 §6  3,360.00] 5240000 {3 4,800.00
275 YTopping Sleeve w/ Vo, 127X 3. 12" EA 2 B1L72500 |5 3450001 £:47500 13 4,950.00
286  {NonProssurized Convexidons, 2* line BA t 337500 | $ 175.00] 837500 s 37500
205 INowPreswatzed Connevtions, 4°-10° linp BA 1 s6s000 IS E SN E 45000
290 PNonProsgeeized Comocilons, TFV16” lice FA i $725.00 |5 725,00 S7s00 |8 72500
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Serviees Agreement - 2017/2018
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
JLXHIBIT I - FIXED UNIT PRICE SCUEDULE

“CUNRENT  MUD 13378 [5ab Surface Contratling, Uk
BID £8T UNLY Sonta Fe, N\M
EM DESCRIPTION uNtT QNBY. PRICE AMOUNT UNIT
85 12" CLYIS Qats Valves, o, A i 400,00 ey S
00 147 CLIZS Gate Vaves, cin. EA 3 $57500 % 5725001 462500 i3 1,875.00
365 16" CL128 Gate Valvey, ep. BA 5 $75000 15 3750001 S73080 3§ 575040
10 (8" CLIZS Gate Velves, cipy [y 4 R E 500000 % $,07500 {3 537560
515 130" CL123 Guie Valves, eip. [73 ] $1,43000 }5  143000] $1.55008 J¢ 1,55008
320 132" CL123 Galo Valves, ip. 2A 1 SI6000 £S5 180000 157500 (S 1,975.00
325 {2"C1250 Gute Valvas, cip. EA 1 $ane S 400.00 40000 13 483,00
330 |4 CL250 Gate Valves, tip. BA 3 $1,430.60 4,29000 78000 1§ 225080
333 J67 CL250 Oate Valves, aip, A $ S $00400 1S 10,1500 83000 1§ 425000
340 ]8“CL256 Qats Valves, oip. ¢ BA Fl 32,1000 15 420000] sigonoes IS 380000
345 110" CL250 Gate Valvey, aip, BA 1 sta000 |5 1430068 5165000 |8 1,650.00
350 2" CLI5E Gats Valves, ¢ip, EA : sLA0000 §5  18m000] snionge |5 210000
355 {16% CL25E Gate Velvos, ¢ip, EA. { $ - 5335000 1§ 333000
360 1247 CL250 Oate Valvas, cip. RA 3 3 ~ 3825000 IS 6,28000
365 I¥ire Hydreut, § or Jess dury, sip. EA. i $235000 |5 11.75000] $268000 {5 1325000
370 __ €in Hydrant Bxtension, 67 or 147 EA 2 $825.00 165000 5823060 | 1,650.00
375 {Pirs Hydront Bxtousion, 187 00 24" leagth B4 1 ses00 | 3§ 95000 s$o5000 1% $50.00
330 {Fire Hydvant Reamove & Relay RA i $1,350.00 1260001 5125000 f$ 125000
385 $Fim Hydrant Remove & Retum XA 1 $875.00 675001 $57500 IS 875,00
390 1/4* Fhish Hydmot BA 2 $1,130.00 230000 | $1,40000 S 2,200.00
295 127 Blow-Off Velve Installation B 1 - 2975060 IS $75.00
400 {Alr & Vacuum Reloazs Vilve, 3! EA 1 $235000 | & 2280006 $2.15000 |8 2,230.00
405 [Air & Vaoyun Refasss Vaive, 2° EA 1 §3,10000 |§ 310000 | 530000 18 3,100.00
410 Tinstall Cramer Purnished Velveidoter, 2° - 4" EA 1 000 1S 350,001 535000 IS 350,00
415 Nluatall Owner Pumished VoivoAdster, 67 - 8" EA 1 §450.00 3 450,00 5000 | § 450.00
720, Jindiall Ocwnar Farnihied VAlvoMater, 100-12° A ] [ LXiEad 3 75
425 ia‘aetmd 7 Byoass ~ Vinlt lostsdlstion EA i $275000 18 2750001 §2,75000 % 275000
430 [Vave Dox.clp. EA 27 52000 3 S940001 §2000 f 594000
433 {Valve Box Replacetent EA ] 339000 §8 1950001 $39000 1,950.00
440 JVeive Box Removel of Existin PA 3 35000 135 158.00 575,00 225.00
435 Valve Box Adjostuiest BA 7 522580 |5 157500 Saus.00 L375.00
438 |Valve Stom Extovaion 04" Senth HA 3 89500 |4 475001 $ils0e 1§ 525,00
455 FPrecust 4 Plaweter Pit w/ Lid Min, 4 Dapth VF 4 30000 |6 2806001 sTco0 s 2,800.00
460 [Precast 6 Dissoeter Pt w/ Lid Min. 4 Depth VI 4 $800.00 3,20000] $800CC {§ 120000
463 ffrecont 8 Digmotae Pit @/ Lid Min, 4 Dagth vp 4 $96000 | 365000 $96000 1S 134000
470 iCaetTo-Ploce RCP Vault w/ Lis oY 7 565000 ¢ 4,550.00 1 $550.00 f$  43%000
475 |Prefabricnied Voult, # X & A, 1 $350.00 {5 20%00] 650000 {5 1350000
480 JNative Seecing AL 2 £2,13000 1S 430000§ $2,15000 1% 430000
383 IBaliazds {pain) EA 1 §63500 15 s25008 337590 18 315,00
450 14" Sicef Claslog L 23 2200 13 s75.00 ] ssgoo s 1,450.00
495 14" PVC Casing LF . 25 §:3.00 {3 3300F $w0d S 1,30060
400 J14* Steel Cosing LR 2% 1600 | S 25000 | 310300 18 247800
505 }16" Stool Cosing LF 25 1000 |5 25000 | 5112.00 2,800.00
510 §18° Steel Casing LI 25 $1006 |5 25060 $13300 13 3,325.00
315 122" Sreei Casitg LF 2 $1000 1§ 350001 stéz00 18 405000
520 {26" Siecl Casing LF 10 51600 | S 10000 ¢ §2400 |5 244000
525 28" Sweel Casing Ly 10 $1600 |5 100.00 17600 1§ 1,760,069
536 $30° Steel Craing IF 10 §1000 1S 10000]  $22900 §$ 229000
335 36" Steof Casiny L¥ 0 21050 10000 529200 |3 290,00
540 |Bors & Jack Cosing Pipe DIARLE] 10 500 IEPEX R TS RN
$45  §Opon Cut Casing Pipe lnslellation, < & Laep IF 130 $15.00 31250.00 $15.00 3 223603
350 JAsphait Baverent Remnovsl & Disposst, <2 sY 200 51500 300000§ 31500 |$ 1,000,00
385 [Asybelt Paveinsst Removal & Disposal, 275" SV 300 38,00 TEOO0 | SI00 S 00000
366 JCousorsis Paveinont Renovel & Dieposat, <3 3 i %w) 3 21000 0BI00 1S NG
555 Conerste Paveiest Ramova! & Disposal, 2°6" 8Y 10 5100 i35 $1000{ g3100 |$ $10.00
$70_ JComercie Curh and Gutter Ramovel & Disprsul ¥ 25 PR R E 525.00 $2100  {$ $25.06
575__ JCoverete Sidowatk Removal & Dispneal 8Y 15 23200 |3 32000f sau00 [% 330,50
iia Steeel 6) > chi
| I lgzgi:gf;bzlt HFmment vl Taydown ma i 100 B500 {5 semnon] ssmoo ls awem
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/2018
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT BID 17/32/B
EXHIBIT I — FIXED UNIT PRICE SCHEDULE

CURRENT RES13I%B  |Suh Surface Contracting, Inc.
BID £5T ONTY Sante Fa, NM
ITEM DESCRIPTION UNIT ~ QNTY, PRICE AMOUNT UNIT
ERICE AMOUNT
Raplace City Strest Povarient wio Laydown Machine, &y 0 353,00 s 275000 $55.00 s 275000
Street !’:\(euwm with Caydown 3y & $50.00 s 2406.00 $60.00 $ 2,400.00
Replace City Strect Pav;lar;ant with Laydown Y 10 $60.00 s 600.00 $66.00 s 00,00
'
Replsce City Stroet Pavessent with Temporary Cold sY s $45.00 4 235.00 $45.00 [ 223.00
Repiscs Nm—City Sweat Pavement wio Laydown sy 100 £54.00 ¢ 5.400.00 $44.00 s $ 40000
:{ENBBB N}:“‘Ci‘id Street Pavetnent wio Laydowi sy - £54.00 s 2,700,00 $54.00 s 2,700.00
Rop!laco Nsn -City smzelz Pavement with Laydown sy A0 £60.00 s 2,40000 $60.00 s 240000
620 ;ﬁ%ﬁ"ﬁ:{:’? sﬁ:";ﬁ,‘{“"“‘“ mﬁmwu sY i $80.00  fe sooco| ss000 s 800,00
&5 g:ﬁa:;ymbctw Strast Pavement with Temporery sy 5 £45.00 ¢ 225.00 54500 s 22500
- 630 [Reploce Concrot Paveinont SY 10 $60.00 $ 600.00 $60.00  |$ 500,00
638 |Raplace Concrul Curb & Guttes LF 25 s2800 §§ 00001 $2800 |$ 700.00
640 {Repisce C Sidewalk 5Y 10 $4200 {5 472000]  si2o0 {$ 420.00
845 |Roplace Gravel Surface, 072" cY H $5500 f$ 27500] 5500 IS 275.00
850 {Replrce Gravel Sudface, 274" cy 5 $65.00 32500  $65.00 325.00
655 | Buse coutse/Groval (cyushed of landscape), 0'-3" 8y 50 $18.00 3 900,00 $18.00 1 900,00
860 B:.w cousee/Ciravel (ernshed or lsndacape), 367 8Y 10 $21.00 > 210.00 $21.00 $ 210,00
665  |Service, 3/4° Singlo, New Main HA 4 67800 S 2700001 587500 i 3,500.00
§30__ [Servics, 314" Donble, Hew Main A 2 $1,056.00 |3 2300001 $1,05000 [$ 2,100.00
8§75 fSecvice, 19, How Main EA 2 §1,150.00 |$ 2300007 SLISOO0 1§ 2,360.00
680 J3ervice, 1 172, New Main EA ] $2,40000 15 240000 $240000 }S 2.400.00
585 }3ervice, 2, New Main EA 3 $2,550.00 $1$  255000] $255000 |$ 2,550.00
690 I8eivice, 3/4” Single, Bxisting tdain EA § $85000 {$ 530000} 85000 Is 5,100.00
695  {Service, 3/4" Double, Bxistiog Main EA 3 §1,15000 §$ 3450008 sbiso00 §s 3450.00
700 laowice, 1%, Existing Mafo EA 1 51,250.00 |5 1,250.00 1 $1.25000 }§ 1,250,00
708 J8ervice, | 1/2% Fxsting Main EA 1 52,350,00 2,550001 $2,55000 {8 2,550.00
718 FService, 27, Bxisting Maln EA { $7,650.00 2,65000 | 8265000 1§ 2,650.00
715 {Service R ol t, 34" BA 8 £800.00 3 6,400.00 $875.00 $ 700,00
720 }Service Replacoment, Double, 344" EA % S - $1,375.00 1% 1,375.00
7125 {Service Replacement, 1" BA 3 305000 18 2850001 895000 {3 2,850.00
730 {Sewvioe Replacement, 1 12" BA, 1 $240000 15 2,400.00] $2,400.00 2,300.00
735 JSarvice Replacemcnt, 7' BA 1 £2,56800 |5 2,560.00 | 3236000 8 2,560.00
743 §Meter Box Relocation/Replucement, 3/4" EA { $750.00 $ 750,00 $150.00 ¢ 750.00
745 Jioter Box Refosation/Replaccmont, 17 BA 1 $1,25000 |$ 1,250.00 $950.0 |8 950,00
756 [Mefer Box Rolocstio/Replacement, { 142" BA 1 $2,550.00 [S  2,55000) 3875000 | 1,750.00
755 [Mater Box Relocation/Replenenient, 2° EA ] $2,65000 13 2650001 3L771500 |% i,775.00
760 {Service Transfer, 34" HA ] 516000 §3 80000 516000 % 800.00
785 IServive Transfer, 1° BA 3 $20000 |3 600001 $20000 3% 600.00
770 {Service Transfer, 1 /2% BA { 524000 S 24000 ]  $24000 % 240.00
775 {Service Tranafer at Moin, 2" BA 1 $31000 {$ 310001 $27500 i3 275.00
780 |Ratire Exisling Servica ot Maln, 34« 2° EA 1 $35000 |6 50051 s22sa0 [ 225,00
745 {Retre Existing Moter Box & Sotting BA 1 $400.00 400,00 320000 |$ 20000
790 JAdjust Metor Box To Greds EA i $250.00 3 250.00] $25000 {3 250.00
795 Sorvise Bagdle, 374" Tag, 412" Main BA Fig 345000 | 3 9,000.00 $185.00 § 3,700.00
800 Servies Saddle, 1° Tap, 412" Moin LA [ $520.00 |9 624000  $185.00 5 2,220.00
805 1Servics Suddle, 1 172" Tap, 4™12" Maln LA 3 542500 1§ 1275001 Sus000 |$ 730.00
810 JSorvice Saddle, 2% Tap, 412" Main EA 3 3475.00 1,425,001 330000 1§ 500.00
8IS IService Tubing 3/4° LF 373 $13.00 S 7475001 81330 I3 7,762.50
320 IService Tubing, 1* LE 375 $14.50 54372501 $1450 |$ 5431.50
825 Sorvics Tublng, 1 1/2° L7 100 $1705 15 1,775.001  $1750 S 1,750.00
830 iService Tubing, 2 1F 100 2200 |5 2200001  $200 S 2,100.00
835 |Aic ond Vocuwn Valve (individuat) BA 1 $1,50000 13 1,500004 31L,730.00 |§ 1,730.00
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
EXHIBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT REBIVYI/B  ISub Surface Contracting, Jue.
BID BST TNIT santa Fe, NM
rEM DESCRIPTION CNMIT  QNTY, | PRICH AMOUNT UNIT
PRICE AMOUNT,
. GROUF o

B4g  fAirand Vaeuum Vaives OF 10 2 814000 15 pe0000] siemom |s 3,250,00

BA5  {Aufomate Flushing Valve BA H ] - 33,25000 18 335000

850 [Materials Mask-Up Over Invoice % $20,000 s0.00 S 2.00000] J000% JS 200000

855 ITrsfflo Control Merk-Up Over luvoice % $7,500 $0.10 $ 750,00 10.00% [ 75000

860 [Soeet-Cat Pennits Allowarnce ] 87,500 $1.00 3 7,500.00 1 £ 7,500,00

B6S  [Project Sigos EA 4 $33500 |5 430000 15040 IS 600.00

EMERGENCY mc_x’ém

2100 {Becihoe HR 24 $43.00 1,032.00 $43.00 3 1,032,800
9200 [Compreasor HR. 16 $15.50 3 248.00 $16.00 3 236,00
9300 [Dump Tmck HR 1§ $535.00 3 880,00 5500 18 £30.00
5400 [Pump HR ] $1300 13 104,00 1300 1§ 104.00
9500 {1gborer HR 96 34300 J$  393600[ 34100 S 383600
9600 Pips Fitler HR 96 §43.0¢ 4,128.00 §43.00 $ 4,128.00
9200 {Equipment Opsrator HR 96 | 35300 )% 556800] $58.00 5,568.00
9800 |Foreman HR 4% 37500 3600001 $15.00 3,600.00
9500 _|Reatal lloms Mark-Up Over Tnvoice % $1,000 $0.15 150,00 | 15,00% 150.00
9950 |Matesiala Mark-Up Ovor Invoice % $1,000 $0.15 1580.00 ] " isg0% 1% 15000

Note: Bid ltems 375 & 700 not in current PY16/17 City Wide contract.
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/2018
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Mevioroundinn A Buckman Direct Diversion

Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Managew}\p‘/
Subject: Snell & Wilmer, LLP Amendment No. 2

ITEM AND ISSUE:

Request for the approval of Amendment No. 2 to the Legal Services Agreement with Snell & Wilmer,
LLP for litigation services for FY19/20 in the amount of $1,700,000 exclusive of NMGRT.

BACKGROUND AND SUMMARY:

On March 1, 2018, the Buckman Direct Diversion Board awarded RFP #18/12/P” for litigation services
to Snell & Wilmer, LLP to serve as legal counsel for the Buckman Direct Diversion Board. This request
will extend the award for services to June 30, 2020, which is year two within the allowed extension
period. This amendment will increase compensation for the amended term in the amount of $1,700,000
exclusive of NMGRT.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 2 to the Legal Services Agreement with Snell &
Wilmer, LLP. Funding is available in our approved FY 19/20 operating budget.

BU/LI: Legal Services # 7280000.510200.999030

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair

w”{"”“\ﬁ ", L 4
+ ¥
(&W Buckman Direct Diversion + 341 Caja del Rio Rd. + Santa Fe, NM 87506 %



3. AGREEMENT IN FULL FORCE
Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.

IN WITNESS WHEREQF, the parties have executed this Amendment No. 2 to the Legal

Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Snell & Wilmer, LLP Legal Services Agreement 2018 - Amendment No, 2



BUCKMAN DIRECT DIVERSION BOARD

By:

Anna T. Hamilton, BDDB Chair

Date:

ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

Nancy R. Lé;{g U

APPROVED

Mary T, McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

CONTRACTOR:
Snell & Wilmer, LLP

Signature:

Name: Daniel R. Frost

Title: Partner
Date:

NM Taxation & Revenue
CRS # 03-359454-00-6

City of Santa Fe Business
Registration# 18-00150945

Snell & Wilmer, LLP Legal Services Agreement 2018 - Amendment No. 2



e ,
ACORD’ CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f tha certificate holder Is an ADDITIONAL INSURED, the policy{los) must be sndorsed. If SUBRDGATION I8 WAIVED, subject to the
tarme and conditions of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the
coriificate holder in lau of such endorsement(s).

PRODUGER g% ©T
N/A K/ ‘_;,m l !Nc, Nol:
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, INSURERIS] APFORDING COVERAGE NAlCS
INSURER A : Altormneys” Liablity Asurance Sociely, Ing, 10638
INSURED Snell & Wilmer L.L.P. A Risk Retention Group
One Arlzona Center INSURER O 1
400 East Yan Buren Street, Sulte 1800 INSURER D
Phoenix, AZ 86004-2202 | IHSURER E
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSLURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIGED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

KWV}, LIMITS

| cuams-mane || ocoun

GENL ABGREGATE LIMIT APPLIES PER:

o TYPE OF INSURANCE ?&igm POLICY HUMBER
GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY ~ '-—

EACH OCOURRENCE

y 0]
PR Ch peguriones) [ 5
MED EXP [Any one person)

‘1 PERSONAL & ADV INJURY

QENERAL AGBREGATE

FROBUCTS - COMP/OR AGG

POLICY T toe
AUTOMOBILE LIABILITY ; I
ANY AUTO
T ALL OWNED ") SCHEDULED
aUTOS T NON-OWNED -
| I HREDAUTOS | | AUTOS

BCODILY INJURY {Par parsan}

BQDILY INSLRY (Per accident}

71;5 1 aceidont oy WMAGE

EXCESS LIAS CLAIMSMADE

oEn | | meTENTIONS

- UMBRELLA LIAB : OCCUR {—_ r

EAQH QCCURRENCE

AGGREGATE

3
$
s
&
$
s
$
$
§
]
14
$
§
$

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETONPARTNER!EXECUTWE
OFFICE/MEMBER EXCLUDED N4
{Randatory In NN)

il yeu, donciibe undar
NE! i

N

| TR hide] %"

EL, EACHACCIDENT $

EL. DISEASE - BA EMPLOYEH §

EL. DISEASE - POLICY UMIT& ¢

Profesatonal Ligbility W W ALA 1229

000,300 per claim
01/01/2018 | 01/01/2018 F,‘ob 000,000 annual aggregate

DESCRIPTION DF OPERATIONS f LOCATIONS { VEHICLES (Attaoh ACURD 404, Addiiional Remaths Scheduls, If mors space le roquirsd}

CERTIFICATE HOLDER

CANCELLATION

Buckman Direct Diversion Board
341 Caja Del Rio Road
Santa Fe, NM 87506

H

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Will. BE DELIVERED W
ACCORDANCE WIiTH THE POLICY PROVISIONS,

AUTHORIZED AEPRESENTATIVE
?95 e, /Z m“(u
Naray J. Morfroy, A LAS Inc.

ACORD 25 (2010/085}

€ 1988.2010 ACORD CORPORATSON All rights reserved,

Tha ACORD name and logo are registered marks of ACORD
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ey, Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT

2 Name of Contractor Snell & Wilmer, LLP

3 Complete information requested ¥V Plus GRT

I~ Inclusive of GRT

Original Contract Amount: $200,000.00
Termination Date: June 30, 2019
I~ Approved by BDDB Date: March 1, 2018

f— or by BDD Facilities Manager Date:

Contract Is for: |To provide litigation services for the Buckman Direct Diversion Board. -{
Amendment # 2 to the Original Contract#  18-0424
Increase/(Decrease) Amount $ 1,700,000
Extend Termination Date to: June 30, 2020

g Approved by BDDB Date: Pending
I or by Project Manager Date:

Amendment is for: JTo increase compensation for FY19.20 services

4 History of Contract & Amendments: (option: attach spreadsheet if mulitiple amendments) W Plus GRT

™ Inclusive of GRT

Amount $ 200,000.00 of original Contract# 18-0424 Termination Date: 06/30/2019
Reason: To provide litigation services for the Buckman Direct Diversion Board.

Amount $ 1,500,000.00 amendment# 1 Termination Date: 06/30/2019
Reason: To increase compensation under the agreement

Amount $ 1,700,000.00 amendment# 2 Termination Date: 06/30/2020
Reason: To increase compensation for FY19.20 services.

Amount $ amendment # Termination Date:;
Reason:

Total of Original Contract plus all amendments:' $ 3,400,000

1of3



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 18/12/P Date: December 15, 2017
RFQ 1~ Date:

Sole Source [ Date:

Other

6 Procurement History: year 2 of 4 year contract

example: (First year of 4 year contract)

7 Funding Source: BDD Operating Fund BU/Line Item: 7280000.510200.999030

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if original Contract) v

{Submit to City Attorney for review/signature |

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

BUCKMAN DIRECT DIVERSION
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ITEM # 1€ - 0908

AMENDMENT NO. 1
TO THE LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP

This Amendment No. 1 (the “Amendment”) to the Legal Services Agreement, dated
March 27, 2018, (the “Agreement”), between the Buckman Direct Diversion Board (“BDDB”)
and Snell & Wilmer, P.A. (“Contractor”) shall be effective as of the date when it is executed by
the Board Chair.

RECITALS

A Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.

B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor
agree as follows:

1. COMPENSATION

Article 2 of the Agreement is amended to increase the amount of compensation by a total
of One Million Five Hundred Thousand Dollars ($1,500,000.00) plus applicable gross receipts
tax, so that Article 2, paragraph A reads in its entirety as follows:

A. The BDDB shall pay to Contractor in full payment for services, costs and fees
incurred, a sum not to exceed One Million Seven Hundred Thousand Dollars
($1,700,000.00), plus applicable gross receipts tax.

2. AGREEMENT IN FULL FORCE
Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.,




APPROVED AS TO FORM

Nancy R. Lo‘n%// ' Jd

APPROVED

City Fihaﬁceﬁé‘e:t(;ré CQ-Z‘OZOO 999 :;; r,\“(

ATTEST

ow/

S-16-/R

File Date:

CONTRACTOR:
Snell & Wilmer, LI

Signature:

Name: Danigl R. Frost

Title: Z A

Date: &/ / Zbl// é

NM Taxation & Revenue .
CRS # =35 -0~

City of Santa Fe Business

Registration# __| ¢ - OIS 09Y 5

Snell & Wilmer, LLP Legal Services Agreement - Amendment No. |




ITEM # 1€ <0934

BUCKMAN DIRECT DIVERSION BOARD
LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board ("BDDB") and Snell & Wilmer, LLP ("Contractor"). The date of this
Agreement shall be the date when it is executed by the Chair of the Board.
1. SCOPE OF SERVICES

Contractor shall perform the following under this agreement:

» Evaluation of the design-build and construction issues at the Buckman Direct
Diversion Project ("BDD Praject”), evaluation of the operative documents pertaining
to the construction of the Project, retaining and/or working with experts regarding
potential contractual, warranty, insurance and tort liability and damage issues,
evaluation of case strength and advice regarding insurance and bonding;

« Attend BDDB meetings, as needed, and relevant meetings of the Governing Body of
the City, the Board of County Commissioners, and BDD Project staff meetings to
provide legal advice and updates related to the BDD Project defects and legal

proceedings;

* Brief BDD Project partners' officials and staff members, as directed by the BDDB,;
and

* Represent the BDDB in mediation and litigation proceedings related to design,
inspection, manufacturing and construction issues. Although Contractor's services
may involve communication with the Project partners, Contractor's sole client is the
BDDB,

2. STANDARD OF PERFORMANCE; LICENSES
A. Contractor must possess the personnel, experience and knowledge necessary to
perform the Scope of Services described in this Agreement. Contractor must be licensed to
practice law and must maintain such license throughout the term of this Agreement.
B. Contractor agrees to obtain and maintain throughout the term of this

Agreement, all applicable professional and business licenses required by law, for itself, its

employees, agents, representatives and subcontractors.



3. COMPENSATION

A. The total compensation under this Agreement shall be Two-hundred Thousand
Dollars ($200,000.00) plus applicable New Mexico Gross Receipts Tax to be billed according to the

fee schedule attached hereto as Exhibit A.
B.  Contractor shall be responsible for making the payment of gross receipts taxes, if
applicable, to the State of New Mexico on the sums paid under this Agreement.
C. Detailed invoices for services will be made on a monthly basis.
D. Payment to Contractor will be made within thirty (30) days after the date of
billing. |
4. APPROPRIATIONS
The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.
S. TERM AND EFFECTIVE DATE
This Agreement shall be effective when signed by the BDDB's Chair and terminate on
June 30, 2019. This Agreement may be extended in one (1) year increments by amendment to
this Agreement in accordance with Paragraph 18, AMENDMENT, herein and contingent upon
satisfactory performance and funding availability. In no event, however, shall the term of this
Agreement, including any and all extensions, exceed four (4) years from the date of last

signatory to this initial agreement,.
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6. TERMINATION
A. This Agreement may be terminated by the BDDB upon 10 days written notice to
Contractor. In the event of such termination:

1. Contractor shall render a final report of the services performed up to the date
of termination and shall turn over to the BDDB original copies of all work
product, research or papers prepared under this Agreement.

2. If payment has not already been made, Contractor shall be paid for services
rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate

for work accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT
OF EMPLOYEES AND SUBCONTRACTORS

A, Contractor and its subcontractors, agents and employees are independent
contractors performing professional services for the BDDB and are not employees of the BDDB.
Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding,
use of BDDB vehicles, or any other benefits afforded te employees of the BDDB as a result of
this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement. Contractor shall comply with the City of Santa Fe Minimum Wage
Ordinance, Article 28-1-SFCC 1987, as well as any subsequent changes to such article
throughout the term of this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or

organization by Contractor without the prior written approval of the BDDB.
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9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquirc any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other intercst
under this Agreement, including any claims for money due, without the prior written consent of
the BDDB. Contractor shall not further subcontract any portion of the services to be performed
under this Agreement (other than as contained in Contractor's proposal for services) without the
prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,

releases the BDDB, the City of Santa Fe and Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope
of Services and other obligations of fhis Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.
12. INSURANCE

A Contractor shall not begin the Professional Services required under this

Agreement until it has: (i) obtained, and upon the BDDB's request provided to the BDDB,
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insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required
below; and (iii) confirmed that all policies contain the specific provisions required. Contractor's
liabilities, including but not limited to Contractor's indemmity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material clement of this Agreement and Contractor's failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agrcement may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB's exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

1. Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability. CGL limits may be satisfied through a combination of general CGL and

excess/umbrella coverage.

General Annual Aggregate (other than Products/ Completed $2,000,000

Operation)
Products/Completed Operations Aggregate Limit $2,000,000
Personal Injury Limit $2,000,000

Each Occurrence $2,000,000
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2. Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3. Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
omissions. Such policy shall provide a limit of not less than $2,000,000 per claim and
$2,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy is in effect
on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be renewed on an annual basis through termination of
this Agreement. If professional services rendered under this Agreement include work
relating to environmental or pollution hazards, Contractors policy shall not contain
exclusions for those activities.

4 Workers' Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers' Compensation policy &
Employers Liability policy. That policy shall provide Employers Liability Limits as
follows:

Bodily Injury by Accident  $1,000,000  Each Accident
Bodily Injury by Disease $1,000,000  Each Employee
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Contractor shall provide an endorsement that the insurer waives the right
of subrogation against the BDDB, City of Santa Fe and Santa Fe County, Las Campanas

Water and Sewer Cooperative and The Club at Las Campanas and their respective elected

officials, officers, employees, agents, volunteers and representatives,

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.” In the
event Contractor's insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor's receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All general liability insurance required by express
provision of this Agreement shall be carried only by responsible insurance companies that have
rated "A-" and "V" or better by the AM. Best Key Rating Guide, that are authorized to do
business in the State of New Mexico, and that have been approved by the BDDB. The BDDB
will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is
authorized to do business in the State of New Mexico. Contractor's Professional Liability

Insurance is rated by Fitch (proof of which will be provided upon request).
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account of any suit, judgment, execution, claim, action or demand whatsoever arising from
Contractors fanlt or negligence under this Agreement as well as the performance or non-
performance of Contractor's employees and those directly under Contractor's control.

Indemnification for Professional Acts, Errors or Omissions. The General
Indemnification shall apply only to professional acts, errors or omissions covered by
Contractor's Professional Liability insurance.

Limitations. The terms of this General Indemnification shall not apply to the actions of
any of Contractor's independent contractors, nor shall it apply to any claims relating to the fault
or negligence of the BDDB, the City of Santa Fe or Santa Fe County.

14. NEW MEXICO TORT CLAIMS ACT
Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their "public employees" as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do no waive any limitation
of liability pursuant to law. No provision in this Agreement modifies or waives any provision of
the New Mexico Trot Claims Act.
15. THIRD PARTY BENEFICIARIES
By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a

third-party beneficiary of this Agreement.
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16. RECORDS, DOCUMENT CONTROL AND AUDIT

A, Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These records
shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billing both before and after payment to Contractor. Payment under this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments,

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.

18. AMENDMENT
This Agreement shall not be altered, changed or modified except by an amendment in

writing executed by the parties hereto.
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19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No
priot agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given, as provided in
this Agreement, will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
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BBBD: Charles Vokes,

BDD Facilities Manager

341 Caja Del Rio Road

Santa Fe, NM 87506

Email: cmvokes@ci.santa-fe.nm.us
With a copy to: Nancy R. Long,

BDDB Independent Counsel

Long, Komer & Associates

P.O. Box 50968

Santa Fe, NM 87502-5098

Email: nancy@longkomer.com
CONTRACTOR: Snell & Wilmer, LLP

Daniel R. Frost

1200 Seventeenth Street, Suite 1900

Denver, CO 80202-5854
dfrost@swlaw.com

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by facsimile or email shall be effective
only upon actual receipt of the original unless written confirmation is sent by the recipient of the
facsimile or email stating that the notice has been received, in which case the notice shall be
deemed effective as to the date specified in the confirmation. Any party may change its address
for purposes of this paragraph by giving notice to the other party as herein provided. Delivery of
any copies as provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set

forth below.
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Snell & Wilmer, LLP

/L‘? e Signature: AW&& AHW/ACJ

Henry Roybal, BDDB Chair .‘(

Name: Daniel R. Frost

Title: Pariner
Date: s / ’Lf\\ \ g] Date: March 13, 2018
[} |
NM Taxation & Rcvcnuc
ATTAST s CRSEOS-5S «

City of Santa Fe Busmess
Registration# |

/Géfawine Salazar, County C13¢
APPROVED AS TO FORM

Nancy R. Long_/ \J

APPROVED

/é/ KAt 413
Adam K. Johnseh, City Finance Director
{

o

ATTEST
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BUCKMAN DIRECT DIVERSION BOARD

By:

Henry Roybal, BDDB Chair

Date:

ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

Nancy R. Long

APPROVED

Adam K. Johnson, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Snell & Wilmer Legal Services Agreement 2018

CONTRACTOR:
Snell & Wilmer, LLP

Signature:__
Name: Dapiel R. Frost
Title:

U
Date: / 5{// ?'/’9

NM Taxation & Revenue
CRS #0074~ ?;Sﬂﬂ SY -0 Z'-“LQ

City of Santa Fe Business

Registration# |R -0 S 094S
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Exhibit A

Schedule of Hourly Rates and Costs

Hourly Rates

The firm will offer the BDDB a discount from its published hourly rates, resulting in the
following actual rates:

Dan Frost $490
Ellie Lockwood $365
Mike Lindsay $475
Krystle Wagner $215

The firm will agree to keep these discounted rates in effect through the end of December 2019.
We will also consider discussing blended rates or other alternative fee arrangements, if desired
by the BDDB.

Costs

The firm will not charge for phone calis of any type or routine copying or scanning costs. We
will not bill for computerized research or secretarial overtime. We may, however, forward to
BDDB large disbursement billings for direct payment to the vendor. We agree to comply with
The City of Santa Fe Living Wage Ordinance to the extentapplicable.

Management of Costs and Budgeting

At Snell & Wilmer, value is our primary objective. We will make certain at all times that our
work for you is being staffed appropriately and handled at the right level of experience and
billing rate., Ourteam s from the Denver office, but we propose to conduct and manage a large
part of this engagement from our Albuquerque office. Therefore, we will notcharge travel time
or travel expense for travel to or from our New Mexico office or the BDDB office. Nor will we
bill time for other travel. We will, however, bill for out-of-pocket travel expenses beyond our
New Mexico office or the BDDB office.
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Mesorandomn #  Buckman Direct Diversion

Date: June 6, 2019
To: Buckman Direct Diversion Board
From: Mackie M. Romero, BDD Financial Manage%/w(‘/ J

Subject: ALS Group USA, Corp Amendment No. 1

ITEM AND ISSUE:

Request for approval of Amendment No. 1 to the Professional Services Agreement Item 18-1048 with
ALS Group USA, Corp for laboratory analysis services for FY19/20 in the amount of $91,500 inclusive
of NMGRT.

BACKGROUND AND SUMMARY:

On July 5, 2018 the Buckman Direct Diversion Board awarded RFP ‘18/46/P Laboratory Analytical
Testing Services to ALS Group USA, Corp. This agreement was awarded for three years with an
expiration date of June 30, 2021. This amendment will increase compensation for the next fiscal year
term in the amount of $91,500 inclusive of NMGRT. This compensation was based on the estimated
funding needed for the BDD Location Sampling Program.

ALS Group USA, Corp will provide the following analytical sampling services:

% Conduct analytical testing of water, solids and provide results to the BDD Regulatory
Compliance Officer;

4. Meet the minimum requirements for laboratory report and electronic data deliverables;

¥ Meet US Environmental Protection Agency and NM Environment Department compliance
requirements;

4 Apply US Environmental Protection Agency and NM Environment Department approved
analytical methods;

% Meet US Environmental Protection Agency and NM Environment Department approved QA/QC
requirements.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 1 to the Professional Services Agreement with ALS
Group USA, Corp. Funding is available in the approved FY 19/20 operating budget.

BU/LI: Compliance Services 7280000.510250.753030

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair

A A L v
RN
¥

Buckman Direct Diversion * 341 Caja del RioRd. * Santa Fe, NM 87506 1



BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1
TO SERVICES AGREEMENT WITH
ALS Group USA, Corp.
#18-1048
(Location Sampling)

THIS AMENDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT, dated
August 2, 2018, (the “Agreement”), is made between the Buckman Direct Dijversion Board
("BDDB") and ALS Group USA, Corp. ("Contractor”). The effective date of this Amendment shall
be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide laboratory
analysis services for BDDB as outlined in the Agreement.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
cornpensatidn by a total of Ninety-One Thousand Five Hundred Dollars $91,500.00 inclusive of
applicable gross receipts tax, so that Article 3, reads in its entirety as follows:

A. Compensation under this Agreement shall be in an amount not to exceed One Hundred
Seventy-Four Thousand Five Hundred Dollars ($174,500.00), plus applicable gross receipts tax, to
be paid in accordance with the Fee Schedule provided attached to the Agreement as Exhibit B.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State

of New Mexico on the sums paid under this Agreement.



C. Payment shall be made upon receipt and approval by the BDDB of detailed statements
containing a report of services completed. Compensation shall be paid only for services performed.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREQOF, the parties have executed this Amendment No. 1 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

ALS Group USA, Corp. Services Agreement (Sampling)2018-2021 - Amendment No. 1



BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:

ALS Group USA, Corp.
Signature:
By: Printed Name:
Anna T, Hamilton, BDDB Chair rinted Name:
Title;
Date: Date:
ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

Nancy R. Jtopg, BDDB Coungg)

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

ALS Group USA, Corp. Services Agreement (Sampling)2018-2021 - Amendment No. |



i ( ALSGROU-01 AJENKINS
ACORD CERTIFICATE OF LIABILITY INSURANCE B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOTY AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cenrtain policies may require an endorsemant. A statement on
this certificate does not confer rights to the certificate holder inlieu of such endorsement(s).

PRODUCER EQNIACT Alise Jenkins
647 San Fellpa st - o oo e W 185 ot
Suite 2800 i .alise.jenkins@jltus.com
Houston, TX 77057 B0Kkss. alise. @i
INSURER(S] AFFORDING COVERAGE NaIC #
insurer A : XL Insurance America Inc. 24554
INSURED mvsurer 8 : Zurich American insurance Company 16535
ALS Group USA, Corp. msurer ¢ : XL Insurance Company SE
10450 Stancliff Road, Suite 210 INSURER D :
Houston, TX 77099
INSURER E .
. INSURER F :
‘ COVERAGES - CERTIFICATE NUMBER: ) REVISION NUMBER:

THIS 1S TO CERTIFY THA! THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PQOLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ISR TYPE OF INSURANCE ?,?gﬁ_sﬁ’%‘ POLICY NUMBER L EEE  DoLICYExE, uMITS
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE N 1,000,000
CLAMS MADE X OCGUR X X US00011819LI18A 09/30/2018 09/30/2019 DRMAGEIORENTED o s 100,000
MED EXP (Any one parson; % 10'000
PERSONAL 3 ADV INJURY 5 1'000'000
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE 5 2,000,000
X pouey b Loe PRODUCTS COMPIOP AGG  $ 2,000,000
LR J— e - 3
B automosiLe LiaBiLITY GOMEINED SINGLEVIMIT 1,000,000
X any auto X X BAP 1071598-01 09/306/2018 09/30/2818 BoDILY INJURY (Par person; §
ngSDONLY IE‘;;SIT%QULED BOOILY INJURY (Per accdanty §
W ow R rROPERTIOMMAGE |
3
C X umereLiavias X occum o - EACH OCCURRENGE $ 10,000,000
EXCESS LiAB cLams Mape X X AUD0001947LI19BA 09/30/2018 09/30/2019 , .. ... s 10,000,000
L DED RETENTION'S o 3
B WORKERS COMPENSATION X (e e
g;“,’;;;%:Efgi,g&%‘;g%uwV[ L. X WC1071597-01 00/30/2018 0813012019 . | .o ~cceny . 1,000,000
lﬁh:niin!orykh\ ﬁm E L DISEASE - FA EMPLOYEE § 1.000.000
i ;g{gafﬂ(}gﬁg}?‘amz&mmua belgs ) R E 1 DISEASE POLICY LIMIT § 1,000,000
C Poliution Liability S ©  AUD0001947LI18A 09/30/2018 09/30/2018 Per ClaimiAgg 5,000,000
C Prof. E&O AU00001947LI18A 09/30/2018 09/30/2019 Per Occ/Aggregate 5,000,000

DESCRIPTION OF OPERATIONS  LOCATIONS / VEHICLES (AGDRD 101, Additionil Remirks Schuduly, thisy bo stiached If more space is required}

Subjoct abvays to policy terms, conditions and exclusions the Gonoral Liahility, Auto Liability

Umbrolis/Excoss Liability policies includes a Blanket Additional insurod Endorsoment bul oniy to the extent of risk and liabilities assumed by the named
insured In a slgned written contract. Subject always to policy terms, conditions and exclusions the Ganeral Liability, Auto Liablility, Umbrella Liability and
Workers Compsnsation policles includes a Blanket Waiver of Subrogation Endorsement but only to the extent of risk and liabilities assumed by the named
Ingsured in a signed written contract.

Buckman Direct Diversion Board (BDDB), City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club at Las Campanas,
SEE ATTACHED ACORD 101

CERTIFICATEHOLDER ___ CANGELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Buckman Direct Diversion ACCORDANCE WITH THE POLICY FROVISIONS,

31 Caja Del Rio Rd.,
Santa Fe, NM 87506

AUTHORIZEQ REPRESENTATIVE

NT Specalty insurance Secvices Ing

"ACORD 25 (2016/03) ‘ © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and fogo are registerad marks of ACORD




i, Buckman Direct Diversion Board
i 3 Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT v

2 Name of Contractor ALS Group USA, Corp

3 Complete information requested I~ Plus GRT
' ¥ Inclusive of GRT
Original Contract Amount: $83,000.00
Termination Date: June 30, 2021
4 Approved by BDDB Date: August 2, 2018
r or by Project Manager Date:

Contract Is for: {To provide laboratory analytical testing services for BDD Location Sampling Program

Amendment # 1 to the Original Contract#  18-1048
Increase/(Decrease) Amount $ 91,500
Extend Termination Date to: June 30, 2021

v} Approved by BDDB Date: Pending

r or by Project Manager Date:

Amendment Is for: [To increase compensation for FY19.20 sampling.

4 — - — ———— - . L I D D GED WA IR GID EIL I I L S D GED I I GED GED N GED GED GED WIS W S

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) I~ Plus GRT

I~ Inclusive of GRT

Amount $ 83,000.00 of original Contract# 18-1048 Termination Date: 06/30/2021
Reason: To provide laboratory analytical testing services for BDD Location Sampling Program
Amount $ 91,500.00 amendment # 1 Termination Date: 06/30/2021
Reason: To increase compensation for FY19.20 funding
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 174,500
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sutin,, Buckman Direct Diversion Board

53 } ? Summary of Contracts, Agreements, & Amendments
B, Bl
Py g

5 Procurement Method of Original Contract: (complete one of the lines)

RFPi#t 18/46/P Date: August 2, 2018
RFQ ™ Date:

Sole Source I Date:

Other

6 Procurement History: Year 2 of 3 year award
example: (First year of 4 year contract)

Purchasing Approval

7 Funding Source: BDD Operating BU/Line Item: 7280000.510250.753030

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none
" (Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone# 955-4506

10 Cetrtificate of Insurance attached. (if original Contract) r
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: if further information needs to be included, attach a separate memo.

Comments:
Buckman Direct Diversion Board
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ITEM # 8-104¢

BUCKMAN DIRECT DIVERSION BOARD
SERVICES AGREEMENT
WITH
ALS Group USA, Corp.
(Location Sampling Program)

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and ALS Group USA, Corp. (“Contractor”). The effective date of this
Agreement shall be the date when it is executed-by the BDDB.

L SCOPE OF SERVICES

Contractor shall provide services for the BDDB described as follows:

Provide laboratory analysis of environmental samples, to include meeting standards for
QA/QC and for reporting in accordance with the electronic data deliveries described therein.
Contractor shall analyze environmental samples in accordance with approved EPA, or industry
accepted methods including specified EPA method detection limits or equivalent methods, as
described in Exhibit A, attached hereto. |
2. STANDARD OF PERFORMANCE; LICENSES

A Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,

all applicable professional and business licenses required by law, for itself, its employees,

agents, representatives and subcontractors.




k3 COMPENSATION

A Compensation under this Agreement shall be Eighty-Three Thousand Dollars
($83,000.00) inclusive of applicable gross receipts tax, to be paid in accordance with the Fee
Schedule provided in Exhibit B, hereto.

B. Contractor shall be responsible for payment of any gross receipts taxes levied by
the State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed.

4, APPROPRIATIONS

The terms of this Agreement are comtingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2021.
6. TERMINATION

A This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

(1 Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,

research or papers prepared under this Agreement.

ALS Group USA, Corp. Services Agreement (Sampling} - 2018-2021




(2)  If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate to the date
of termination and refund all amounts received for any months after the termination date.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors reiained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST
Contractor warrants that it presently has no interest and shall not acquire any interest, direct or

indirect, which would conflict in any manner or degree with the performance of services required

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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under this Agreement. Contractor further agrees that in the performance of this Agreement no
persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest under
this Agreement, including any claims for money due, without the prior written consent of the BDDB.
Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not completed
at the time of final payment, Contractor shall remain obligated to complete the Scope of Services and
other obligations of this Agreement. Contractor agrees not to purport to bind the BDDB to any
obligation not assumed herein by the BDDB unless Contractor has express written authority to do so,
and then only within the strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the services required under this Agreement until it has:
(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the
BDDB; (ii) obtained BDDB approval of each company or companies as required below; and
(iii) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,

including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-202]1
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be deemed limited in any way to the insurance coverage required herein. Maintenance of
specified insurance coverage is a material element of this Agreement and Contractor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

¢S Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than Products/Completed $1,000,000
Operation)
Products/Completed Operations Aggregate Limit - $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

2) Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any

automobile [any auto].

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-202] ,
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3) Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this

Agreement shall be carried only by responsible insurance companies that have rated “A-” and

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” catriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reﬂectec‘l
i1'1 an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

(b)  Before performing any services, Contractor shall provide the

BDDB with all Certificates of Insurance accompanied with all endorsements.

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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(c) The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions
to determine if they are acceptable to the BDDB. The BDDB will reimburse
Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,
or any other markup.
(d)  Contractor may obtain additional insurance not required by this
Agreement.
13. INDEMNIFICATION
General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.
14. NEW MEXICO TORT CLAIMS ACT
Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, ef seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any

provision of the New Mexico Tort Claims Act.

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a
third-party beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A Contractor shall conform with and participate in the Document Control policies
of the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit
the billing both before and after payment to Contractor. Payment under this Agreement shall not
foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal payments.
17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First

Judicial District Court.

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in writing

executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties her&o concerning the services to be performed hereunder, and all such agreements, covenants
and understandings have been merged into this Agreement. This Agreement expresses the entire
Agreement and understanding between the parties with respect to said services. No prior agreement
or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disabilfty, medical condition, or
citizenship status.
; 21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein, and any other application thereof shall

not in any way be affected or impaired thereby.

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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22. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BDDB: Charles Vokes
BDD Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@pci.santa-fe.nm.us
With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com
CONTRACTOR: ALS Group USA, Corp.
225 Commerce Drive
Fort Collins, CO 80524
Contact: Julie M. Ellingson
Email: Julie.ellingson@alsglobal.com
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon

actual receipt of the original unless written confirmation is sent by the recipient of the email

stating that the notice has been received, in which case the notice shall be deemed effective as of
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the date specified in the confirmation. Any party may change its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.

ALS Group USA, Corp. Services Agreement (Sampling) - 2018-2021
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BUCK? DIRECT DIVERSION BOARD

By:_ \AVRYC

\?‘7 Tves, BODB Chairman
Date: } g

R 2

APPROVED AS TO FORM

Nancy R, Lon#DB unsel

APPROVED

City Finanfe Director U
Business Unit/Line Item:

7280000.510250.753030

ATTEST

ty Clerk '

File Date: 9 -20-18

CONTRACTOR:
ALS Global USA Corp.

m

Title: L:ﬁ ,&m‘g Qf’% &cg
8/26//}?

Date:

NM Taxat:on & Re ]
CRS# O3 &:eZ- T#-00 -]

City of Santa Fe B
Registration # ﬁ-ﬂ 159 30‘7}'
Zeap
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Exhibit A
Scope of Services

Task

Number of
Sub-Task

Sub-Task Descriptions

Laboratory Provided
Equipment & Services

1A

1B

1C
1D

Laboratory shall provide ice chests, sample
containers (with appropriate preservatives);

Laboratory shall provide Chain-of-Custody
(COC) form;

Laboratory shall provide sample labels; and

Laboratory shall bear all shipping cost for
shipment of five (5) or more samples.

Laboratory Handling
& Documentation of
Samples

2A

2B

2C

Laboratory shall handle & document all
samples for analyses according to generally
accepted chain-of-custody procedures;

BDD shall ship samples to laboratory or sub-
contracted laboratory unless laboratory specifies its
own puck-up service;

Any work requested by BDD through
submission of the COC form will become part of
this Contract.

Laboratory Provided
Analyses

3A

3B

3C

3D

Upon request of BDD, the laboratory shall
perform analysis on solid (soil or sediment) and
water samples.

Attachment 1 contains a blank fee schedule
with a list of the analyses. All sub-contracted
laboratories must be listed on the form for
specific analyses. Specific analyses may be
upgraded or replaced to comply with EPA or
industry-accepted upgrades. Additions,
modifications, or deletions of analytical
methods or specific analytes by the laboratory
or sub-contracted laboratory are subject to
approval by BDD.

Laboratory shall analyze the samples
within the method-specific holding time
following appropriate COC, preparation and
method QA/QC procedures;

Upon completion of analyses, the
laboratory shall be responsible for the disposal
of all samples but shall not dispose of the
samples for at least thirty (30) days after
delivery of the final laboratory reports.

ALS Group USA, Corp. Services Agreement (Sampling) — 2018-2021
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Laboratory Provided
Deliverables

4A

4B

4C

Laboratory shall provide complete data
packets to BDD as soon as possible after
analyses are completed but no later than
thirty (30) days, unless a delay in delivery
was approved by BDD in writing;

The data packet shall include a detailed
lab report if requested by BDD and an
electronic data deliverables (EDDs) of all
analyses in the format specified by BDD.
The laboratory must transmit data packets
electronically; and

The data packet shall include a Level
111 quality control description at no
additional cost.

Laboratory Provided
Technical Services

5A

5B

Upon request by BDD, laboratory shall
make available to BDD laboratory personnel
for the purposes of providing oral or written
testimony in administrative or legal
proceedings; and

Laboratory shall make available its
premises at mutually-agreed times for
inspection by BDD or designated third party
for the purposes of data verification and
validation.
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Exhibit B

Attachment 1
Fee Schedule

MDL means minimum or method detection mit. MDL Ia the minimum concentration of an analyte that can
, be disinguishad from a blank with 89% confidence that the anatytical concentration is greater than zeno.
RL means the reporting imit. RL Is the lowest cuncentration that an analyle can be detectsd in a sample and

its concentration can be reportad with reasonable degree of accuracy and precision,

Tritium EPAS06.0 400pci/1] $65/50ml $65
Strontum-80 | ASTM 5811 1pci/1 | $110/1000ml | $110
Radum-226 8 | EPA003.1 §357T000m1 | 595
a8 EPA0040 1PCi/1 | 4100/1000mL |$100
"’, N ;
by gamma $90
spec 490
| Br212 1000ml

Bi-214 10pCi/l

g:::gz Ca~-137

Co80 | EPA'S01.1

Na-22

K-40

Pa-
234m

Pb-212

Pb-214

Ti-208

Th-238
Amercium241 | 8O , osped /1 $120/1000m | $120
Neptunium-237 ggo?l"@a? 0.2pci/1$120/1000m1 |$120
prsunse .7-.. T ,
(lsohopic) 30C1SOPU b ospci /3 T207 L000MT T4 20
Uramum) w 0.1pCi/1 $§120/1000m1 §120
Perchlorate | Y48 m.sl oc "! 0.2ug/1 [$138/125mL  |$138
Cyanide EPAI354 EPA335.2 (RL 10ppb|$35/50ml ¢35
el e ugl $95/250m1  |agg

Al

Sb
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Fee Schedule

EPA: 2452

B<cdgEL*&ISEITOLLPA”FER
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CASNO

7429-90-5
7440-36-0
7440-38-2
7440-39-3
7440-41-7
7440-42-8
7440-43-9
7440-70-2
7440-47-3
7440-48-4
-7440-50-8
7439-89-6
7439-92-2
7439-95-4
7439-36-5
7440-02-0
7440-09-7
7782-49-2
7440-21-3
7440-22-4
7440-23-5
7440-28-0
7440-61-1
7440-62-2
7440-66-6

7429-90-5
7440-36-0
7440-38-2
7440-39-3
7440-41-7
7440-42-8
7440-43-9
7440-70-2
7440-45-1
7440-47-3
7440-48-4
7440-50-8
7434-89-6
7439-91-0
7439-92.1
7439-95-4
7439-96-5
7440-00-8
7440020

Analyte

ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CHROMIUM
COBALT
COPPER
IRON

LEAD
MAGNESIUM
MANGANESE
NICKEL
POTASSIUM
SELENIUM
SILICON
SILVER
SODIUM
THALUUM
URANIUM
VANADIUM
ZINC

ALUMINUM
ANTIMONY
ARSENIC
BARIUM
BERYLLIUM
BORON
CADMIUM
CALCIUM
CERIUM
CHROMIUM
COBALT
COPPER
{RON
LANTHANUM
LEAD
MAGNESIUM
MANGANESE
NEODYMIUM
NICKEL

Matrix

Tiquid
liquid
liquid
liquid
fiquid
liquid
liquid
liquid
liquid
liquid
liquid
liquid
tiquid
liquid
liquid
liquid
fiquid
Houid
liquld
fiquid
fiquid
liquid
liquid
liquid
tiquid

fiquid
fiquid
fiquid
liquid
liquid
Kquid
quid
liquid
itquid
liquid
liquid
liquid
liquid
liquid
liguid
liquid
liquid
Hauid
liquid

Fee Schedule

AnalMeth

EPA200.7
EPA200.7
EPA200.7
EPA200.7
£PA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7
EPA200.7

EPA200.8
EPA200.8
EPAZ00.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.B
EPA200.8
EPA200.8
EPA200.8
EPA200.8

ExtMeth

EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPAZ00.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2

EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
€PA200.2
EPA200.2
EPA200.2
EPAZ200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2
EPA200.2

ALS Group US4, Corp. Services Agreement (Sampling) - 2018-2021

RL-ppb MDL - ppb

200 54.0
200 130
10.0 150
100 1.80
5.00 0.560
100 31.0
5.00 0.0980
1000 270
100 4.50
10.0 0,220
100 0.700
100 19.0
3.00 0.240
1000 770
10.0 0.440
200 0430
1000 240
5.00 1.10
50.0 21.0
10.0 1.00
1000 26.0
10.0 1.70
200 23.0
100 0.420
200 0.520

50.00 3.50
0.30 0.02
200 0.18
100 0.09
0.50 0.04

50.00 0.70
0.30 0.03

1000.00 87.00
0.30 0.02

10.00 0.32
1.00 0.02

10.00 0.16

100.00 0.65
0.30 0.03
0.50 0.02

100.00 14.00
200 0.08
0.30 0.04
5.00 0.14
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7440-09-7 POTASSIUM liquid
7782-49-2 SELENIUM liquid
7440-224 SILVER liquid
7440-23-5 SODIUM Niquid
7440-28-0 THALLIUM liquid
7440-61-1 URANIUM lquid
7440-62-2 VANADIUM fiquid
7440-66-6 ZINC liquid
7439-97-6 MERCURY uQuID

Fee Schedule

EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8
EPA200.8

EPA245.1

EPA200.2 1000.00
EPA200.2 1.00
EPA200.2 0.10
EPA200.2 1000.00
EPA200.2 0.20
EPA200.2 0.10
EPA200.2 1.00
EPA200.2 20.00

METHOD 0.200

ALS Group USA. Corp. Services Agreement (Sampling) - 2018-2021

57.00
0.12
0.01

22.00
0.02
0.01
0.03
0.22

0.0600

26
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Date: June 6, 2019

To: Buckman Direct Diversion Board

From: Mackie M. Rome¢ro, BDD Financial Manager
Subject: Policy with American Alternative Insurance Corp.
ITEM AND ISSUE:

Request for approval to accept an insurance policy with American Alternative Insurance Corp. for the
BDDB insurance coverage including real property for a premium of $131,948.

BACKGROUND AND SUMMARY:

Under the Joint Power's Agreement, Section 23, the Board is required to carry coverage separate
and apart from the partner's respective policies:

"The BDD Board shall obtain and carry public liability insurance coverage (including
directors and officers coverage) consistent with the responsibilities of a public entity
under the New Mexico Torts Claims Act, NMSA 1978...the BDD Board shall carry and
maintain fire and extended coverage on all of the BDD Project buildings, structures and
improvements, and upon all of the contents and other personal property ...”

In 2017, the BDD Board retained Daniels Insurance, Inc. to serve as its Agent/Broker of Record
for the purpose of providing insurance coverage services.

Daniels currently has the following policies in place with American Alternative Insurance, with an
effective date of July 1,2018 to July 1,2019 for a premium of $131,642.

« Auto Policy

» Property insurance for real property, boiler and machinery, personal property &
mobile equipment.

» Commercial General Liability & Public Officials Liability

» Excess Liability
Daniels has re-marketed the account for the next policy period, effective July 1,2019 to July 1,
2020.
EVALUATION:

Daniels approached 6 companies for competitive bids; however only 1 company other than
incumbent company were able to provide competitive bids based on all expiring premiums. The
closest bid was received from Travelers Insurance at $133,374 with inferior terms and conditions.

Buckman Direct Diversion * 341 Caja del Rio Rd. + Santa Fe, NM 87506 @



American Alternative Insurance Company provides coverage for over 3,900 water utilities
nationally, including numerous joint power agreements, such as Shoshone Municipal Water Joint
Powers Board (WY), Water Quality Improvement JPA of the Dos Palos Area (CA), Central
Wyoming Regional Water System Joint Powers Board (WY) and others as listed in the proposal.

Coverage American Alternative
' 2019-2020
AM Best Rating A+XV
Property/Boiler Premium incl
Equipment incl
Commercial Crime ' incl
Cyber Liability incl
General Liability incl
Automobile Incl
Public Officials Incl
Umbrella Incl
Total Annual Premium $ 131,948

Daniels Insurance negotiated coverage and deductibles with American Alternative, as shown
below, with a minimal premium increase of $306.00.

Coverage American Alternative

Real Property, amount of coverage $186,279,729

Deductible (Buildings/Personal Property) $50,000/$5,000

Equipment Breakdown (Boiler & Machinery) $100,000,000

Software $500,000

General Liability $1,000,000/$3,000,000 ($5,000 deductible)
Cyber Liability $1,000,000 (no deductible)

Public Officials Liability $1000,000/$3,000,000 ($10.000deductible)
Flood IEarthquake Coverage $5,000,000/$1,000,000

Flood Deductibles $75,000

Earthquake Deductibles $75,000

Failure to Supply $1000000/$3,000000

Excess Liability $5,000000 Including "Failure to Supply"
Business Auto $1,000,000

Auto Comprehensive Deductible $1000

Auto Collision Deductible $1,000
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ACTION REQUESTED:

Based on the proposal provided, staff recommends the BDD Board accept the policy with American

Alternative at an annual premium rate of $131,948. Funding is available in the approved FY19/20
operating budget.

BU/LI: General Liability Assessments 7280000.555250.900030

Approved by BDDB June 6, 2019

Commissioner Anna T. Hamilton, BDDB Chair

ATTACHMENTS

e Premium Comparison Summary (Amounts by coverage)
e Acceptance of Proposal

Buckman Direct Diversion * 341 Caja del Rio Rd. ¢ Santa Fe, NM 87506 . <






DANIELS INSURANCE INC.
. an Assurcx Giobat Partner

Auto

General Liability
Crime

Equipment
Property
Professional

Boiler & Machinery

Umbrella

Cyber

Glatfelter Amer
Alternative
2017-2018
$ 4,179.00
$ 30,346.00
S 460.00
$ 533.00
$ 69,958.00
$ 2,009.00
$ 22,997.00
$ 13,023.00

Included in Prof

$ 143,505.00

Glatfelter Amer
Alternative
2018-2019
$ 4,148.00
$ 21,146.00
$ 460.00
$ 589.00
$ 70,446.00
$ 2,009.00
$ 22,543.00
$ 10,414.00

Included in Prof

$ 131,642.00

Travelers
2018-2019

2,782.00
17,752.00
638.00
935.00
94,858.00
2,458.00
inclin prop
8,093.00
6,077.18

133,593.18

Glatfelter Amer
Alternative
2019-2020
S 4,055.00
$ 21,146.00
$ 460.00
$ 589.00
S 71,650.00
$ 2,032.00
$ 22,493.00
S 9,523.00

Included in Prof

$  131,948.00

Travelers
2019-2020
$ 3,324.00
$ 16,581.00
[ 763.00
$ 981.00
$ 102,357.00
$ 3,028.00
incl. in prop
$ 6,340.00
not quoted

$ 133,374.00

Allied
Public Risk

5,184.00

20,169.00

977.00

5,009.00

7,749.00

Euclid
Public Risk

S 3,561.00
S 15,450.00
S 410.00
[ 12,862.00
) 7,503.00
Umbr is non-
admitted in NM



PAYMENT OPTIONS

BILLING: The insured will be billed by Daniels Insurance for the premium. Please choose your
billing option:
e Prepaid/Full Pay

CONTINGENCIES; Each of the following items is needed in order for Daniels Insurance to order the
proposed insurance coverages.

s Advise any additional coverage to be quoted at this time.
s Compliance with Loss Control recommendations.

ACCEPTANCE OF PROPOSAL and any modifications to the proposal, Payment Terms and
Contingencies:

Signature: Insured: Buckman Direct Diversion Board

By:

Date:

Your preferred method of delivery of Policies by Daniels Insurance, Inc.

Email Mail In Person
Your preferred method of delivery of all other items by Daniels Iinsurance, Inc.
Email Mail In Person

Dllm This proposal is a brief outline of coverage proposet based on the information you provided to us. A
___E material change in the information provided could affect this proposal, including but not limited fo
- the price and availability of coverage. This proposal does not list all conditions, limitations and
BamELE BRUSRNE P exclusions that apply to the described coverage. The actual wording of the policy(ies) govems all
situations. 6
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Date TK

Michelle Lujan-Grisham

Governor of the State of New Mexico
490 Old Santa Fe Trail Room 400
Santa Fe, NM 87501

James C. Kenney
Secretary, New Mexico Environment Department
Harold Runnels Building

1190 St. Francis Dr. Suite N4050
Santa Fe, NM 87505

City of Santa Fe and Santa Fe County. T
water and native pre-1907 New Mexico w:
drmkmg water standards for delivery to the Santa ﬁe |

hanisms to monitor and ensure the safety of
he Rio Grande and the water that is diverted by the

tweefi the BDD Board and Los Alamos National Laboratories
r surface water flows from the LA/Pueblo canyon watershed

State’s water quality his stretch of the Rio Grande. With this combination the BDD
has been able to operate safely, and has consistently produced high quality drinking water for its
customers. Under the Early Notification System (ENS) as described by the BDDB-LANL MOU
the BDD has had to cease diversions when it received notification that potentially contaminated

surface water from the Pajarito Plateau canyons would reach the Rio Grande upstream of the
BDD.

Monitoring of the Rio Grande by the Environment Department has resulted in the 2016-
2018 Clean Water Act Section 303 Integrated Report (IR) Category of ‘5/5C” which indicates
“available data and/or information indicate that at least one designated or existing use is not



being supported but additional data are necessary to verify the listing before TMDLs are
scheduled.” Furthermore, the last Integrated List for Rio Grande Section 20.6.4.114, between
Cochiti Reservoir and San Ildefonso boundary reveals “not supporting’ attainment for 5 separate
uses including irrigation (IRR), livestock watering (L. W), marginal coldwater aquatic life
(MCWAL), warmwater aquatic life (WWL) and wildlife habitat (WH). The Environment
Department has several tools that should be used to address these violations.

We request that the New Mexico Environment Department enfogee the State Water

in its upcoming Triennial review. We will submit a formal p is effect and plan on
supporting the request in the review process. F

We request that the New Mexico Environm
Alamos National Laboratory on the Order on Consent
up implementation program as described in the 2005

you, and appreciates your support and comm
Rio Grande, the lifeblood Mexico.




Date TBD

Senator Tom Udall
531 Hart Senate Office Building
Washington DC, 20510

Subject: Buckman Direct Diversion Project Water Quality and LANL Cleanup Priorities

Dear Senator Udall:

The Buckman Direct Diversion Project (the “BDD”) i joi ater supply project of the
City of Santa Fe and Santa Fe County. The BDD divert ,, j

downstream of the cities of Espanola and Los Alamos e
National Laboratory that is in the LA/Pueblo canyon wati f Hed
Grande the BDD has unique concerns re 1

coming from the Pajarito Plateau, where
Laboratory (LANL) are located.

Currently, the BDD relies on a combi
safety of the water qualit

Department, a Memo
National Laboratories (“

rate safely, and has consistently produced
ers. Under the Early Notification System (ENS) as
DD has had to cease d1vers1ons when it received

from the Rio Grande
priorities at LANL that
reaching the Rio Grandes

that you seek additional funding, and identify additional cleanup
event contaminated runoff from LANL legacy waste from

Sincerely,

Santa Fe County Commissioner
Chair, Buckman Direct Diversion Board



On behalf of the Buckman Direct Diversion Board:




Date TBD
Congressman Ben Ray Lujan
2323 Rayburn HOB
Washington, D.C. 2051
Subject: Buckman Direct Diversion Project Water Quality and Cleanup Priorities

Dear Congressman Lujan:

The Buckman Direct Diversion Project (the “BDD”) is a joint
City of Santa Fe and Santa Fe County. The BDD diverts its share of8
water and native pre-1907 New Mexico water rights from the Riog

dr1nk1ng water standards for delivery to the Santa Fe reglonal W téigustome S,

supply project of the
n-Chama Project

coming from the Pajarito Plateau, where the City of Los Al
Laboratory (LANL) are located.

Currently, the BDD relies on a combit
safety of the water quality of the surface wate
by the BDD for production of drinking water. Z
Consent between Los Alamos Nati

i b \;/astes and Rio Grande water quality
monitoring under the State gtia for this stretch of the Rio Grande. With this
combination the to operate safely, and has consistently produced high quality

drinking water-for . er the Early Notification System (ENS) as described by the
BDDB-L 0 cease diversions when it received notification that
potentia, from the Pajarito Plateau canyons would reach the Rio
Grandé up

from the Rio Grande
priorities at LANL tha
reaching the Rio Grande.

uest that you seek additional funding, and identify additional cleanup
ill prevent contaminated runoff from LANL legacy waste from

Sincerely,

Santa Fe County Commissioner
Chair, Buckman Direct Diversion Board



On behalf of the Buckman Direct Diversion Board:




Vice Chair Representative Debra Haaland
Representative Xochitl Torres-Small
United States Congress

House Armed Service Committee

Washington, D.C.

The Honorable Rick Perry
United States Department of Energy Secretary

1000 Independence Avenue
Washington, D.C. 20585

Honorable Bruce Hamilton, Acting Chair
Defense Nuclear Facilities Safety Board
625 Indiana Ave, NW, Suite 70

City of Santa Fe an a Fe County, New Mexico. The BDD diverts its share of U.S. Bureau
of Reclamation San Juan-Chama Project water and native pre-1907 New Mexico water rights
from the Rio Grande River and treats it to drinking water standards for delivery to Santa Fe
regional water customers. Physically, the BDD is located on the Rio Grande and is downstream
of the cities of Espanola and Los Alamos, as well as the portion of Los Alamos National
Laboratory that is in the Los Alamos/Pueblo canyon watershed. Due to its location on the Rio
Grande the BDD has unique concerns regarding the water quality of the Rio Grande and the
contributing runoff from the ephemeral streams of the Pajarito Plateau, where the City of Los
Alamos and the Los Alamos National Laboratory (the “LANL”) are located.



The BDD Board has very serious concerns about the potential effects of DOE Order
140.1 on the Defense Nuclear Facility Safety Board (the “DNFSB”) and the ability of the
DNFSB to perform its critical statutory duty.

In order to fulfill its mission, the DNFSB must have access to a range of information
regarding the design, construction, and operation of defense nuclear facilities such as the LANL.
However, Order 140.1 would improperly impede the DNFSB’s ability to obtain the information
the it needs from DOE staff and DOE contractors in order to fulfill its statutory mandate. In
particular, Order 140.1 could result in DOE or DOE contractors improperly restricting access to
and information about defense nuclear facilities to the DNFSB.

Please note that the enabling statute for the DNFSB at 42 U.S.C4

the following provisions of Order 140.1 appear to be in con h this statutory requirement
for cooperation.

mental Elements” acting

First, the Order at Paragraph 4(b)(2) p
deny access to information

at the direction of the Secretary or the Secre
“where the person requesting the information

only “completed documents
decisions on the safe design a erations of defense nuclear facilities, with examples given of

¢ documents “represent[ ] any event or practice at a defense

B considers may adversely affect public health or safety”, with
oved results of fact-finding review and investigations”. The

OE could deny DFNSB access to critical decisional and
definitely on the grounds that they are not yet completed or approved.
ble or even encourage stonewalling by DOE staff.

investigative docu
This language cou

Third, the Order at Paragraph 4(b)(3) and 4(b)(4) could prevent DOE contractors from
responding to otherwise proper requests for information or access by the DNFSB without formal
authorization from a designated DOE representative. These provisions discourage transparency
and are contrary to the spirit if not the letter of 42 U.S.C. Section 2286(c)(a). DNFSB inspectors
should have unfettered and unfiltered access to DOE contractors and their employees at defense
nuclear facilities.



Fourth, the Order at Paragraph 7(h) provides a restrictive definition of “public health and
safety” that appears to conflict with the provisions of the DNFSB’s enabling act. In the Order,
“public health and safety” is limited to the “health and safety of individuals located beyond the
site boundaries of DOE sites with DOE Defense Nuclear Facilities.” The DNFSB’s enabling act
in no way restricts the Board’s mission to advising the Secretary on protecting the public health
and safety of individuals living and working outside a defense nuclear facility. 42 U.S.C.
Section 2286(a)(a) in fact expressly states that the DNFSB’s mission is to inform and advise the
Secretary “in providing adequate protection of public and safety at such defense nuclear
facilities”, and not just outside the facilities.

The BDD Board recognizes the DNFSB’s track record in docume
recommendations on health and safety issues that have arisen within th
LANL.

ng and making
oundaries at

Sincerely,

Santa Fe County Commissioner

Chair, Buckman Direct Diversion

On behalf of the Buckman Dir
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Date: June 6, 2019
To: Buckman Direct Diversion Board
From: Nancy R. Long

Subject: Election of Vice Chair

ITEM AND ISSUE:

Election of Vice Chair to the Buckman Direct Diversion Board (“Board”).

BACKGROUND AND SUMMARY:

At the April 2019 Board meeting, the Board elected Commissioner Hamilton as the Chair of the
Board and Councilor Harris as the Vice Chair of the Board. Councilor Harris was not in
attendance at the meeting and upon learning of his election, has declined the office. Therefore, it

is necessary to elect another Vice Chair of the Board.

The Vice Chair must be a City Councilor since the Chair this next term is a County
Commissioner. The remaining available non-alternate City Councilor is Councilor Ives.

ACTION REQUESTED:

It is recommended that the Board elect a Chairperson Pro-Tempore (Vice Chair) for the next
term.

z’,
:
W

%
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Anna T. Hamilton
Commissioner, District 4

Henry P. Roybal
Commissioner, District 1

Ed Moreno
Commissioner, District 5

Anna Hansen
Commissioner, District 2

Katherine Miller
County Manager

Rudy N. Garcia
Commissioner, District 3

January 9, 2019

M. Erik Litzenberg, City Manager
City of Santa Fe

P.O. Box 909

Santa Fe, New Mexico 87504-0909

Dear Mr. Litzenberg:

Please accept this letter as notification of a change in the Santa Fe County appointments to the
Buckman Direct Diversion (BDD) Board.

As per the Santa Fe Board of County Commission Meeting held on January 8, 2019, the Santa Fe
County Commission made the following appointments:

Member: Commissioner Anna Hamilton, Chair
Telephone  (505) 986-6205 Fax (505)995-2740
Email: athamilton(@santafecountynm.gov
Address: Santa Fe County

P.O. Box 276

Santa Fe, New Mexico 87504
Staff Contact: Ms. Tina Salazar, Constituent Services Liaison
Telephone  (505) 986-6319

Email: tsalazar@santafecountynm.gov
Member Commissioner Anna Hansen
Telephone  (505) 986-6329 Fax (505)995-2740
Email: ahansen(@santafecountynm.gov
Address: Santa Fe County
P.O. Box 276

Santa Fe, New Mexico 87504
Staff Contact: Ms. Sara Smith, Constituent Services Liaison
Telephone  (505)986-6263
Email: ssmith@santafecountynm.gov

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Alt. Member: Commissioner Henry Roybal, Vice- Chairman

Telephone (505)986-6200 Fax  (505)995-2740
Email: hproybal@santafecountynm.gov
Address: Santa Fe County

P.O. Box 276

Santa Fe, New Mexico 87504
Staff Contact: Orlando Romero, Constituent Services Liaison
Telephone:  (505)986- 6328
Email: oromero@santafecountynm.gov

Please feel free to contact me should you have any questions or if I may be of assistance.

Sincerely,

T 1'E54
Deputy County Manager

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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