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Souder, Miller & Associates ¢ 7904 Rodeo Park Drive Fast, Building 100 ¢ Santa Fe, NM 87505
(505) 4739211 ¢ (BO0) 400-5306 ¢ fax (509) 471-6675

MEMORANDUM

Date: May 18, 2020

To: Buckman Direct Diversion Board

Via: Regina Wheeler, City of Santa Fe Public Works Director

Rick Carpenter, BDD Facilities Manager APPROVED

By Dale Lyons at 5:08 pm, Kay 18, 2020

From: Dale Lyons, Souder, Miller and Associates Renewable Energy Market Sector Manager

ITEM:

Request for approval of USFS Special Use Permit applications and fee as next steps in due diligence for
potential construction and operation of solar projects identified in the City of Santa Fe’s Investment
Grade Audit for solar improvements.

BACKGROUND:

The City of Santa Fe commissioned an Investment Grade Audit (IGA) to identify opportunities to reduce
electric utility expenses and achieve renewable energy goals through the installation of net metered
solar photovoltaic (PV) systems at BDD and City sites. The results and recommendations of the IGA were
presented to the BDD Board on March 5, 2020.

The City entered into a contract for further due diligence on the City and BDD sites identified for solar
including the BDD Lift Station, Booster Station 1A and the Buckman Regional Water Treatment Plant.
The due diligence efforts have determined that an additional net metered solar PV array at the Buckman
Regional Water Treatment Plant is not advisable since it would jeopardize the significant REC payments
from the existing solar array at the plant.

New Special Use Permits (SUPs) from the U.S. Forest Service will be required to develop the solar projects
at the BDD Lift Station and Booster Station 1A. The U.S Forest Service requires submittal of formal
applications for utility systems on federal lands to consider granting new SUPs for the possible net
metered solar PV systems. Two application packages that include the completed agency forms and
detailed project information are attached. To finalize the application packages, they must be signed by
the BDD Board. These new SUPs will not impact or in any way modify the existing SUPs for the BDD sites.
It is anticipated that once an application package is submitted, the agency will take between three and
six months to approve a new SUP. Before any actions to fund and construct the arrays, staff will return
to BDD Board to report progress, make recommendations, and seek approval.

As directed by BDD Board, coordination with County staff is occurring. Public Works Director, Regina
Wheeler briefed the County Utilities Director, John Dupuis, and will work with him to brief County
Manager and Board of County Commissioners as appropriate. City and County staff are also evaluating
the best approach for a possible solar PV system at the City’s Buckman Booster Station #4 that would be
sited on County land.

Fneineerine ¢ Fovironmental ¢ Geomatics www.soudermiller.com
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Standard Form 299
Application for Transportation and Utility Systems and Facilities on Federal Lands
BDD Lift Station Solar PV System

1. Name and Address of Applicant

Buckman Direct Division Board
341 Caja Del Rio Rd

Santa Fe, NM 87506

(505) 955-4512

2. Name, Title, and Address of Authorized Agent

JoAnne Vigil Coppler, BDD Board Chairperson
{505) 955-6811
jvcoppler@santafenm.gov

3. Telephone Number of Applicant
See above.

4. Organizational Status of Applicant
Local Government

5. Purpose of Application
New Authorization

6. Citizenship of the Applicant
U.S. Citizen

/. Project Description

The Buckman Direct Diversion Board (BDD) intends to construct a ground-mounted solar photovoltaic
(PV) system at the BDD Lift Station located west of Santa Fe along the Old Buckman Rd./County Rd. 77
on USFS land within the Santa Fe National Forest, Espanola Ranger District. The net metered solar PV
system will reduce the electric utility expenses for the lift station and help meet the BDD’s sustainability
goals. To accommodate the additional area required for the solar PV system, directly south of and
adjacent to the lift station fenced area, the BDD requests a new Special Use Permit.

CITY OF SANTA FE UTILITY SITES — BUCKMAN AREA AND SANTA FE REGIONAL AIRPORT




Standard Form 299
Application for Transportation and Utility Systems and Facilities on Federal Lands
BDD Lift Station Solar PV System

Type of System or Facility
Solar PV system.

Related Structures and Facilities
Security fence and buried electric lines.

Physical Specifications

The ground-mounted net metered solar PV system will have a capacity of 250 kW AC (see attached site
plan and system component technical documents). The area required to develop the solar PV system is
41,009 square feet, which will be enclosed in a security fence. The solar PV system will be connected to
the existing BDD facility through 165’ long buried electrical conduit.

Terms of years Needed
The BDD requests that the new authorization match the term of the existing Special Use Permit for the
lift station.

Time of year of Use or Operation
The solar PV system will operate year-round.

Temporary Work Areas Needed for Construction

Construction activities will occur within the new fenced enclosure for the solar PV system and in the
corridor of the buried electrical line. The fenced enclosure will be accessed through a gate directly from
the Old Buckman Rd./County Rd. 77.

3. Project Map
See attached project site plan.
9. State or Local Government Approvals

Applications for all required state and local permits will be submitted during, or after, the U.S. forest
Service’s review and approval process, as appropriate.,

10. Application Fee
Attached.

171, International Boundaries and Waterways
The Project does not cross an international boundary or waterway.

12. Technical and Financial Capability

CITY OF SANTA FE UTILITY SITES — BUCKMAN AREA AND SANTA FE REGIONAL AIRPORT




Standard Form 299
Application for Transportation and Utility Systems and Facilities on Federal Lands
BDD Lift Station Solar PV System

As public entities, the BDD and its fiscal agent, the City of Santa Fe, have the financial capability and
technical expertise to plan, develop, operate, maintain, and terminate the infrastructure systems
described in this SF-299 application and do not anticipate any funding problems that would impede
completion of these projects. The BDD and the City of Santa Fe routinely manage much larger, more
complex projects.

13. Reasonable Alternative Routes and Modes Considered

The proposed net metered solar PV system site was chosen based on the close proximity to the lift
station electric meter, good site access from the road, and because the site is relatively flat and not
traversed by any significant drainages. Alternatives to the planned project were not considered because
they would not meet the project objectives.

14. Authorizations and Pending Applications for Similar Projects
15. Statement of Need for the Project, Including Economic
Feasibility

(a) Cost of Proposal
The estimated construction cost for the solar PV system $693,451.

(b) Cost of Next Best Alternative
No alternatives were considered at this site.

(c) Expected Public Benefits
In the first year after completion, the solar PV system will save approximately $82,893 in electric utility
costs.

16. Probable Effects on the Population in the Area, Including the
Social and Economic Aspects, and the Rural Lifestyles

During construction, there may be a temporary increase in employment opportunities for local
residents, as well as local economic benefits resulting from a temporary increase in the population due
to the temporary relocation of construction personnel to the proposed action area. The proposed action
is not anticipated to have any permanent impacts to the local population because the proposed action
will not require on-site personnel and will be maintained by existing personnel.

CITY OF SANTA FE UTILITY SITES —~ BUCKMAN AREA AND SANTA FE REGIONAL AIRPORT




Standard Form 299
Application for Transportation and Utility Systems and Facilities on Federal Lands
BDD Lift Station Solar PV System

17. Environmental Effects to Air, Visual, Water, Noise and Land
Resources

(a) Air Quality
During construction, the surface soil disturbance will be limited to driving metal piers for the solar
system racking, trenching for electric lines, and vehicles driving across the site. Air Quality impacts from
the project are not anticipated off-site. After construction, the site will be reseeded with native grass to
limit erosion.

(b) Visual Impact
The BDD Lift Station is visible from across the Rio Grande at the White Rock Overlook. The planned solar
PV system at this site will likewise be visible from the White Rock Overlook. However, the view will be
partially obscured by existing pifion and juniper trees to the west of the lift station. The addition of a
solar PV system at this site will be visually congruent with the lift station and other utility infrastructure
in the area.

(c) Surface and Ground Water Quality and Quantity
Construction and operation of the planned project is not anticipated to adversely impact water quality
at the project site nor in the surrounding area. The solar PV system’s racking system will consist of metal
piers driven into the soil, and the only on-site excavation will be trenching to install the buried electric
lines. In accordance with the project’s Stormwater Pollution Prevention Plan (SWPPP), best
management practices (BMPs) will be implemented to limit soil erosion. These BMPs will serve to limit
. soil disturbances and ensure that disturbed areas are revegetated post-construction.

(d) Control or Structural Change on Any Stream or Other Body of Water
The planned project will impact any body of water and will not involve any modifications to channels or
streamflow.

(e) Existing Noise Levels
During construction, the project will involve use of vehicles and construction equipment. Noise during
construction is not expected to be louder than vehicle noise on the adjacent Old Buckman Rd./County
Rd. 77. Once completed, the operating solar system will not emit any audible noise.

(f} Surface of the Land, Including Vegetation, Permafrost, Soil, and Soil Stahility
Construction and operation of the planned project is not anticipated to adversely impact air quality at
the project site nor in the surrounding area. The solar PV system’s racking system will consist of metal
piers driven into the soil, and the only on-site excavation will be trenching to install the buried electric
lines. In accordance with the project’s Stormwater Pollution Prevention Plan (SWPPP), best
management practices (BMPs) will be implemented to limit soil erosion. These BMPs will serve to limit
soil disturbances and ensure that disturbed areas are revegetated post-construction.

CITY OF SANTA FE UTILITY SITES ~ BUCKMAN AREA AND SANTA FE REGIONAL AIRPORT .




Standard Form 299
Application for Transportation and Utility Systems and Facilities on Federal Lands
BDD Lift Station Solar PV System

18. Fnvironmental Effects to Marine and Wildlife Resources

(a) Populations of fish, plant life, wildlife, and marine life, including threatened and
endangered species

Wildlife resources in the project area have been documented. The agency will evaluate whether the
planned project will occur in any known protected species habitat areas. All aspects (construction,
operation and maintenance) of the planned project will comply with applicable regulations, and with
standard protocols and procedures.

(b) Marine mammals, including hunting, capturing, collecting, or killing these animals.

The proposed action is not within any areas of marine habitat; therefore, no marine mammals will be
impacted.

19. Hazardous Materials

Hazardous materials used during construction of the planned project will be limited to fuel for
construction equipment and vehicles, lubricants for tools, and similar substances. No storage or use of
large quantities of any of these materials will be required within the proposed action area at any time.
Due to the limited volume of these materials that will be required for construction, the potential risk of
impact to soil and water resources or wildlife is very limited. All applicable standard operating
procedures regarding the construction and installation of structures will be followed.

20, Agencies Where This Application is Being Filed

U.S. Department of Agriculture, Forest Service
Santa Fe National Forest

Jonathan Hayden, JD

11 Forest Lane

Santa Fe, NM 87508

505-438-5385

Jonathan.hayden@usda.gov

CITY OF SANTA FE UTILITY SITES — BUCKMAN AREA AND SANTA FE REGIONAL AIRPORT




STANDARD FORM 299
APPLICATION FOR TRANSPORTATION, UTILITY SYSTEMS, TELECOMMUNICATIONS AND FACILITIES
ON FEDERAL LANDS AND PROPERTY

FORM APPROVED
OMB Control Number: 0596-0249
Expiration Date: 02/28/2023

FOR AGENCY USE ONLY

NOTE: Before completing and filing the application for an authorization (easement, right-of-way, lease, license or permit), the
applicant should completely review this package, including instructions, and schedule a pre-application meeting with
representatives of the agency responsible for processing the application. Each agency may have specific and unique
requirements to be met in preparing and processing the application. Many times, with the help of the agency representative,

the application can be completed at the pre-application meeting.

Application Number

Date Filed

1. Name and address of applicant
BUCKMAN DIRECT DIVERSION
BOARD

341 Caja Del Rio Rd.

Santa Fe, New Mexico 87506

2. Name and address of authorized agent if
different from item 1

JoAnne Vigil Coppler, BDD Board
Chairperson

3. Applicant telephone number and
email:

(505) 955-4512

Authorized agent telephone number
and email:

(505) 955-6811
jvcoppler@santafenm.gov

4. As applicant are you? (check one)

Individual

Corporation*
Partnership/Association*

State Government/State Agency
Local Government

Federal Agency

~0 oo o

* If checked, complete supplemental page

5. Specify what application is for; (check one)

New authorization
7] Renewing existing authorization number
-] Amend existing authorizationnumber

O
0
Assign existing authorizationnumber
O

~o oo oo

Other*

* If checked, provide details under item 7

7] Existing use for which no authorization has been received *

6. If an individual, or partnership, are you a citizen(s) of theUnited States? [ ] Yes [] No

7. Project description (describe in detail): (a) Type of use or occupancy, (e.g., canal, pipeline, road, telecommunications); (b) related structures and
facilities; (c) physical specifications (Length, width, grading, etc.); (d) term of days/years needed: (e) time of year of use or operation; (f) Volume
or amount of product to be transported; (g) duration and timing of construction; and (h) temporary work areas needed for activity/construction
(Attach additional sheets, if additional space is needed.)

BDD Lift Station
See attached.

8. Attach a map covering area and show location of project proposal.

9. State or Local government approvat: Attached D Applied for [:] Not Required

10. Nonrefundable application fee: Attached Not required To be determined by agency

11. Does project cross international boundary or affect international waterways?

Yes No (if "yes,” indicate onmap)

12. Give statement of your technical and financial capability to construct, operate, maintain, and terminate system for which authorization is being

requested.
See attached.




13a. Describe other alternative locations considered.
See attached.

b. Why were these alternatives not selected?

See aftached.

c. Give explanation as to why it is necessary to use or occupy Federal assets (lands or buildings).
See attached.

14. List authorizations and pending applications filed for similar projects which may provide information to the authorizing agency. (Specify number,
date, code, or name)

See attached.

15. Provide statement of need for project, including the economic feasibility and items such as: (a) cost of proposal (construction, operation, and
maintenance); (b) estimated cost of next best alternative; and (c) expected public benefits.

See attached.

16. Describe probable effects on the population in the area, including the social and economic aspects, and the rural lifestyles.
See attached.

17. Describe likely environmental effects that the proposed project will have on: (a) air quality; (b} visual impact; (c) surface and ground water quality
and guantity; (d) the control or structural change on any stream or other body of water; (e) existing noise levels; and (f) the surface of the land,
including vegetation, permafrost, soil, and soil stability; and, (g) historic or archaeological resources or properties.

See attached.

18. Describe the probable effects that the proposed project will have on (a) populations of fish, plant fife, wildlife, and marine life, including threatened
and endangered species; and (b) marine mammals, including hunting, capturing, collecting, or killing these animals.

See attached.

19. State whether any hazardous material, as defined in this paragraph, would be used, produced, transported or stored on or in a federal building or federal lands or would
be used in connection with the proposed use or occupancy. "Hazardous material” shall mean (a) any hazardous substance under section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under section 101(33)
of CERCLA, 42 U.S.C. § 9601(33); (c) any petroleum product or its derivative, including fuel oil, and waste oils; and (d) any hazardous substance, extremely
hazardous substance, toxic substance, hazardous waste, ignitable, reactive or corrosive materials, poliutant, contaminant, element, compound, mixture, solution or
substance that may pose a present or potential hazard to human health or the environment under any applicable environmental laws. The holder shall not store any
hazardous materials at the site without prior written approval from the authorized officer. This approval shall not be unreasonably withheld. If the authorized officer
provides approval, this permit shall include (or in the case of approval provided after this permit is issued, shall be amended to include) specific terms addressing the

storage of hazardous materials, including the specific type of materials to be stored, the volume, the type of storage, and a spill plan. Such terms shall be proposed
by the holder and are subject to approval by the authorized officer.

See attached.

20. Name all the Federal Department(s)/Agency(ies) where this application is being filed.
U.S. Forest Service, Santa Fe National Forest, 11 Forest Lane, Santa Fe, NM 87508

I HEREBY CERTIFY, That | am of legal age and authorized to do business in the State and that | have personally examined the information contained
in the application and believe that the information submitted is correct to the best of my knowledge.

Signature of Applicant Date

Title 18, U.S.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or agency of the United States any
false, fictitious, or fraudulent statements or representations as to any matter within its jurisdiction.
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GENERAL INFORMATION
ALASKA NATIONAL INTEREST LANDS

This application will be used when applying for a right-of-way, permit,
license, lease, or certificate for the use of Federal lands which lie within
conservation system units and National Recreation or Conservation Areas
as defined in the Alaska National interest lands Conservation Act.
Conservation system units include the National Park System, National
Wildlife Refuge System, National Wild and Scenic Rivers System,
National Trails System, National Wilderness Preservation System, and
National Forest Monuments.

Transportation utility systems telecommunication installations
facility uses for which the application may be used are:

1. Canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other
systems for the transportation of water.

2. Pipelines and other systems for the transportation of liquids other than
water, including oil, natural gas, synthetic liquid and gaseous fuels, and
any refined product produced therefrom.

3. Pipelines, slurry and emulsion systems, and conveyor belts for
transportation of solid materials.

4. Systems for the transmission and distribution of electric energy.

5. Wired and wireless systems for transmission or reception of radio,
television, telephone, telegraph, and other electronic signals, and other
means of communications.

6. Improved right-of-way for snow machines, air cushion vehicles, and ali-
terrain vehicles.

7. Roads, highways, railroads, tunnels, tramways, airports, landing strips,
docks, and other systems of general transportation.

This application must be filed simultaneously with each Federal
department or agency requiring authorization to establish and operate
your proposal.

In Alaska, the following agencies will help the applicant file an application
and identify the other agencies the applicant should contact and possibly
file with:

Department of Agriculture

Regional Forester, Forest Service (USFS)

P.O. Box 21628

Juneau, Alaska 99802-1628

Telephone: (907) 586-7847 (or a local Forest Service Office)

Department of the Interior
Bureau of Indian Affairs (BIA)
Alaska Regional Office

709 West 9th Street

Juneau, Alaska 99802
Telephone: (907) 586-7177

Department of the Interior
Alaska State Office

Bureau of Land Management
222 West 7th Avenue #13
Anchorage, Alaska 99513
Public Room: 907-271-5960
FAX: 907-271-3684

(or a local BLM Office)

U.S. Fish & Wildlife Service (FWS)
Office of the Regional Director 1011
East Tudor Road Anchorage, Alaska
998503 Telephone: (907) 786-3440

National Park Service (NPS)
Alaska Regional Office

240 West 5th Avenue
Anchorage, Alaska 99501
Telephone: (907) 644-3510

Note - Filings with any Interior agency may be filed with any office noted
above or with the Office of the Secretary of the Interior, Regional
Environmental Officer, P.O. Box 120, 1675 C Street, Anchorage, Alaska
99513.

Department of Transportation

Federal Aviation Administration

Alaska Region AAL-4, 222 West 7th Ave., Box 14
Anchorage, Alaska 99513-7587

Telephone: (907) 271-5285

NOTE - The Department of Transportation has established the above
central filing point for agencies within that Department. Affected agencies
are: Federal Aviation Administration (FAA), Coast Guard (USCG),
Federal Highway Administration (FHWA), Federal Railroad Administration
(FRA).

OTHER THAN ALASKA NATIONAL INTEREST LANDS

Use of this form is not limited to National Interest Conservation Lands of
Alaska.

Individual department/agencies may authorize the use of this form by
applicants for transportation, utility systems, telecommunication
installations and facilities on other Federal lands outside those areas
described above.

For proposals located outside of Alaska, applications will be filed at the
local agency office or at a location specified by the responsible Federal
agency.

SPECIFIC INSTRUCTIONS
(items not listed are self-explanatory)

7 Attach preliminary site and facility construction plans. The responsible
agency will provide instructions whenever specific plans are required.

8 Generally, the map must show the section(s), township(s), and
range(s) within which the project is to be located. Show the proposed
location of the project on the map as accurately as possible. Some
agencies require detailed survey maps. The responsible agency will
provide additional instructions.

9, 10, and 12 The responsible agency will provide additional instructions.

13 Providing information on alternate locations in as much detail as
possible, discussing why certain locations were rejected and why it is
necessary to use Federal assets will assist the agency(ies) in
processing your application and reaching a final decision. Include
only reasonable alternate locations as related to current technology
and economics.

14 The responsible agency will provide instructions.

15 Generally, a simple statement of the purpose of the proposal will be
sufficient. However, major proposals located in critical or sensitive
areas may require a full analysis with additional specific information.
The responsible agency will provide additional instructions.

16 through 19 Providing this information with as much detail as possible
will assist the Federal agency(ies) in processing the application and
reaching a decision. When completing these items, you should use a
sound judgment in furnishing relevant information. For example, if the
project is not near a stream or other body of water, do not address this
subject. The responsible agency wili provide additionalinstructions.

Application must be signed by the applicant or applicant's authorized
representative.
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EFFECT OF NOT PROVIDING INFORMATION

Disclosure of the information is voluntary. if all the information is not provided, the proposal or application may be rejected.

DATA COLLECTION STATEMENT

The Federal agencies collect this information from proponents and applicants requesting a right-of-way, permit, license, lease, or certification for use of
Federal assets. The Federal agencies use this information to evaluate a proponent's or applicant’s proposal to use Federal assets.

BURDEN STATEMENT

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0596-0249. The time required to
complete this information collection is estimated to average 8 hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The authority to collect this information is
derived from 47 U.S.C. 1455(c)(3) and 16 U.S.C. 3210.

USDA NONDISCRIMNATION STATEMENT

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age,
disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal,
or because all or part of an individual’s income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with
disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) shouid contact USDA’'s TARGET
Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or calt toll
free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice).
USDA is an equal opportunity provider and employer.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of information Act (5 U.S.C. 552) govern the confidentiality to be provided for information
received by the Forest Service.
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SUPPLEMENTAL

NOTE: The responsible agency(ies) will provide instructions CHECK APPROPRIATE
BLOCK
| - PRIVATE CORPORATIONS ATTACHED FILED*

a. Articles of incorporation

b. Corporation Bylaws

c. A certification from the State showing the corporation is in good standing and is entitled to operate within the State

d Copy of resolution authorizing filing

e. The name and address of each shareholder owning 3 percent or more of the shares, together with the number and
percentage of any class of voting shares of the entity which such sharehoider is authorized to vote and the name and
address of each affiliate of the entity together with, in the case of an affiliate controlled by the entity, the number of
shares and the percentage of any class of voting stock of that affiliate owned, directly or indirectly, by that entity, and
in the case of an affiliate which controls that entity, the number of shares and the percentage of any class of voting
stock of that entity owned, directly or indirectly, by the affifiate.

O |OO0d
O |OoOo0Oog

f. If application is for an oil or gas pipeline, describe any related right-of-way or temporary use permit applications,
and identify previous applications.

g. If appfication is for an oil and gas pipeline, identify all Federal lands by agency impacted by proposal.

It - PUBLIC CORPORATIONS

a. Copy of law forming corporation

b. Proof of organization

c. Copy of Bylaws

d. Copy of resolution authorizing filing

e. If application is for an oil or gas pipeline, provide information required by item " - f* and "1 - g" above.

IH - PARTNERSHIP OR OTHER UNINCORPORATED ENTITY

a. Articles of association, if any

b. If one partner is authorized to sign, resolution authorizing action is

c. Name and address of each participant, partner, association, or other

OOogl [Oooogoo (O
Oooo (Oo00Oo (Oo

d. If application is for an oil or gas pipeline, provide information required by item "l - f* and "I - g" above.

*If the required information is already filed with the agency processing this application and is current, check block entitled "Filed." Provide the file
identification information (e.g., number, date, code, name). if not on file or current, attach the requested information.
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#% Buckman Direct Diversion

Date: June 4, 2020

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager
Subject: Chavez Security, Inc. Amendment No. 2
ITEM AND ISSUE:

Request for approval of Amendment No. 2 to the Services Agreement in the amount of $179,000
exclusive of NMGRT for FY2021 security services with Chavez Security, Inc.

BACKGROUND AND SUMMARY::

On June 7, 2018 the Buckman Direct Diversion Board approved the request to award RFB “18/14/B for
BDD security services to Chavez Security, Inc. This request will extend the award for services to June
30, 2021, which is year three within the allowed extension period. This amendment will also increase
compensation for the amended term in the amount of $179,000 exclusive of NMGRT. The
compensation was based on an estimated 6,516 regular service hours and 60 emergency hours.

Chavez Security, Inc. will provide patrols to the Buckman Facilities along the Buckman road corridor in
which the scope of services shall include:

Report suspicious activity, security breaches, and unusual findings to the BRWTP Control
Room,;

Check locked doors, fencing and gates at the raw water buildings to ensure they are locked and
have not been intruded upon;

Provide on-call service during evening, midnight, and early morning hours to accompany BDD
Operators to the river and provide security protection as requested.

Submit reports at the end of each shift to the BDD office outlining any investigative services and
observations.

Hours of service: week day nights (15 hours) and weekends and holidays (24 hours)

o In addition to conducting patrols at the Buckman Facilities, the contractor shall provide
mobile patrol service of Buckman Facilities on Monday thru Friday during the hours of
8:00 a.m. to 5:00 p.m. while contractor is providing patrol services for the City of Santa
Fe’s Buckman well field, thereby providing security services 24 hours per day, 7 days a
week.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA FE o
1



ACTION REQUESTED:

Staff recommends approval of Amendment No. 2 to the Services Agreement with Chavez Security, Inc.
in the amount of $179,000 exclusive of NMGRT. Funding is available in our approved FY2021
operating budget.

BU/LI: Service Contracts - 8000801.510310

MUNIS Contract# 3200238, Change Order 1

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair



BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 2
TO THE SERVICES AGREEMENT WITH
CHAVEZ SECURITY, INC.
#18-0663
This Amendment No. 2 ("Amendment") to the Services Agreement, dated June 7, 2018, and
subsequently amended ("Agreement"), is made between the Buckman Direct Diversion Board
("BDDB") and Chavez Security, Inc. ("Contractor"). The effective date of this Amendment shall be
the date it is executed by the BDDB.
RECITALS
A. Under the terms of the Agreement, Confractor has agreed to provide physical
prevention and protection to persons and property for the BDDB and Buckman Direct Diversion
facilities.
B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended fo increase the amount of
compensation by a total of One Hundred Seventy Nine Thousand Dollars ($179,000.00) plus
applicable gross receipts tax, so that Article 3, paragraph A reads in its entirety as follows:

A. Compensation under this Agreement shall be for services actually rendered at an
hourly rate of Twenty-Seven Dollars and Twenty-Six Cents (827.26) per hour for each Security
Officer I1I, including the vehicle and all equipment for each Security Officer III and an hourly rate of
Twenty-five dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor for services

rendered a sum not to exceed Five Hundred Thirty-Seven Thousand Dollars ($537,000.00) plus



applicable gross receipts tax. Compensation to be paid for any renewal term shall be agreed upon by
the parties.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
performed.

2. TERM AND EFFECTIVE DATE.

Article 6, of the Agreement is amended to extend the term to terminate on June 30, 2021.
3. AGREEMENT IN FULL FORCE.
Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Chavez Security, Inc. 202002021 — Amendment No. 2
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BUCKMAN DIRECT DIVERSION BOARD

By:
JoAnne Vigil Coppler, BDDB Chair

Date:

APPROVED AS TO FORM

~ N ariiet) COMA,

Nancy R. Ldd, BDDB Coufeedl

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Chavez Security, Inc. 2020/2021 — Amendment No. 2

CONTRACTOR
Chavez Security, Inc.

Signature

Printed Name:

Title:

Date:

New Mexico Tax & Revenue
CRS#

City of Santa Fe Business
Registration #
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CERTIFICATE OF LIABILITY (NSURANCE

DATE (MMIDD/YYYY)
2/5/2019

BELOW,

REPRESENTAT!

:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFO|
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATI
THIS CERTIFICATE OF INSURANCE DOES

VE OR PRODUCER, AND THE CERTIFIC,

.TE HOLDER.

RMATION ONLY AND CONFERS NO R!
VELY AMEND, EXTEND OR ALTER THE COVERAGE

NOT CONSTITUTE A CONTRACT BETWEEN Tl

AFFORDED BY THE POLICIES

HE ISSUING INSURER(S), AUTHORIZED

GHTS UPON THE CERTIFICATE HOLDER. THIS

the terms and

IMPORTANT: If the certific 1
onditions of the policy, certain policies may require an endorsement. A

certificate holder in lieu of such endorsement(s).

ate holder is an ADDITIONAL INSURED, the policy(ies) must

be endorsed. |f SUBROGATION IS WAIVED, subject fo
statement on this certificate does not confer rights to the

PRODUCER CONTACT cortificate Department
®1 Dorado Insurance Agency, Inc. PHONE 4, (713)521-9251 m)é' Ngy; (15210128
El Dorade Se¢ Srvs Ins Agy EMAL  certificates@eldoradoinsurance.com
3673 Westcenter Drive INSURER(S) AFFORDING COVERAGE NAIC #
Houston TX 77042 NSURERA:Allied Woxld Surplus Lines Insurance Cc|24319
INSURED INSURER B:United Financial Casualty Company 11770
Chavez Security, Inc. INSURER C ; The Harford
1925 Aspen Dr., Suite 703 INSURER D :
INSURERE : |
S8anta Fe NM 87505 INSURERF : :
COVERAGES CERTIFICATE NUMBER:BLANKET AT 02/19) | REVISION NUMBER:
THIS IS TO CERITIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALLTHE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LlMITS;SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL ISUBR
fe TYPE OF INSURANCE POLICY NUMBER FORCYER | iRmbNyYr LTS
¥ | COMMERCIAL GENERAL LIABILITY ' EACH QCCURRENCE $ 2,000,000
"DAMAGE TO RER
A | cLaimsmeoe OCCUR , PREMISES (£8 hgmence) | S 100,000
| x | Exrrors & Omissions 5200~1769-02 9/11/2018 | 9/11/2019 | MED EXP (Any one person) $ 10,000
. PERSONAL &ADV INJURY 18 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $ 4,000,000
X | povicy B Loc PRODUCTS - COMPIOPAGG_| 3 4,000,000
OTHER; 8
AUTOMOBILE LIABILITY & OVBINED SINGLE UMIT [ 5 1,000,000
B ANY AUTD BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED 037398238 10726/2018 | 10/28/2019 | BODILY INJURY (Per accident) | §
] NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
% | UMBRELLA LIAB X | ocour EACH OCCURRENGCE $ 1,000,000
A EXCESSLIAB CLAIMS-MADE : AGGREGATE $ 1,000,000
DED { ‘ RETENTION $ 5201-0908-00 2/4/2019 | 9/11/2019 s
WORKERS COMPENSATION : x | PER OTH-
AND EMPLOYERS' LIABILITY YN Shaure | % [ 2%
ANY PROPRIETORIPARTNER/EXECUTIVE L. A NT
OFFICER/MEMTI:EER EXCLUDED? D NIA E.L EACH ACCIDE s 1,000,000
C |(Mandatory in NH} 16WRO0Y1316 9/11/2018 | 9/11/2012 | g1 DISEASE - EAEMPLOVYEE | § 1,000,000
i yes, describe; under
DESCRIPTION'OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attach d if more space is required)
subject to a signed and dated written contract or written agreement that includes an additional insured
requirement, certificate holder is an additional insured (CG 20 10 07/04) .
CERTIFICATE HOLDER CANCELLATION
(505) 2881663
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
city of Santa Fe THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
200 Lincoln Avenue
Santa, NM 87501
AUTHORIZED REPRESENTATIVE
R.L. Ring, Jr./VAGUI o

ACORD 25 (2014/01)

INSO028 (201401)

® 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT

2 Name of Contractor Chavez Secrity Inc

3 Complete information requested ¥ Plus GRT

I Inclusive of GRT

Original Contract Amount: $179,000.00
Termination Date: June 30, 2019

¥ Approved by BDDB Date: June 7, 2018
- or by Facilities Manager Date:

Contract is for: |To provide physical prevention and protection to person and property at BDD.

Amendment # 2 to the Original Contract# 18-0663
Increase/(Decrease) Amount $ 179,000
Extend Termination Date to: June 30, 2021
i Approved by BDDB Date: June 4, 2020
™ or by Project Manager Date:

Amendment is for: |To increase the amount of compensation and extend the term.

A g R DA RGOS DA WA pNmS B AN G OIS S GO WSS T SO GSSOR WRE DO OO RONl SoPON WA DI SRS (YO SODN GO GRUN GO RN MON DRSNS KR SR R AN B

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ¥ Plus GRT

i Inclusive of GRT

Amount $ 179,000.00 of original Contract# 18-0663 Termination Date: 6/30/2019
Reason: To provide physical prevention and protection to person and property at BDD

Amount $ 179,000.00 amendment # 1 Termination Date: 6/30/2020
Reason: To increase the amount of compensation and extend term

Amount $ 179,000.00 amendment# 2 Termination Date: 6/30/2021
Reason: To increase the amount of compensation and extend term

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 537,000

1?2



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:

RFQ |~ RFB'18/14/B Date: March 20, 2018
Sole Source [~ Date:

Other

6 Procurement History: Year 3 of 4

example: (First year of 8 year contract)

Purchasing Approval

7 Funding Source: BDD Operating Budget BU/Line ltem: 8000801.510310

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Monique Maes, Contracts Administrator

Phone # 505-955-4508

10 Certificate of Insurance attached. (if original Contract) v
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

Buckman Direct Diversion Board

28‘2




ITEM # {4

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No.1TO
SERVICES AGREEMENT
WITH Chavez Security, Inc.
#18-0663
THIS AMENDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT, dated
June 7, 2018, and as subsequently amended (the “Agreement”), is made between the Buckman Direct
Diversion Board ("BDDB") and Chavez Security, Inc. ("Contractor"). The effective date of this
Amendment shall be the date it is executed by the BDDB.
RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide physical
prevention and protection services to persons and property for the BDDB and Buckman Direct
Diversion facilities.
B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of One Hundred Seventy-Nine Thousand Dollars ($179,000.00) plus
applicable gross receipts tax, so that Article 3 reads in its entirety as follows:

A, Compensation under this Agreement shall be paid only for services rendered at an
hourly rate of Twenty-seven dollars and Twenty-six cents ($27.26) per hour for each Security Officer
I, including the vehicle and all equipment for each Security Officer III and an hourly rate of Twenty-

five dollars (825.00) for emergency call in. The BDDB shall pay to Contractor for services rendered




a sum not to exceed Three-Hundred Fifty-Eight Thousand Dollars ($358,000.00) plus applicable
gross receipts tax. Compensation to be paid for any renewal term shall be agreed upon by the parties.
B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.
C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
performed.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2020,
3. AGREEMENT IN FULL FORCE.
Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREQF, the parties have executed this Amendment No. 1 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Chavez Security, Inc. 2018/2019 - Amendment No. 1
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTH

Chavez Se
By: QMLAM Signature:

Awa T. Hamilton, BDDB Chair Printed Narme: %5(37 e
Title: @w"%/ QY% 91/
Date: é’/ & // 7 Date: &~/ Z i éi

Ny
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»

LR
QY .

sy

SRy
TY g

CunTY
- P gy
¥

Gerdldine Salazar, County Clerk

N
i) 4‘0'. v
.J"“'n

e Ty

APPROVED AS TO FORM “\\\\\\\\\f\\\\l\

%ﬂw —

Nancy R. Lor@BDDB Counsel 6

APPROVED

LAy 10t
Mary T. MCCOJ/ City meéé Director -

ATTEST
o tardle ef -, )

(?)handa Y. Vigjl, City\(ferk o

File Date: "7-23-19)

Chavez Security, Inc. 2018/2019 - Amendment No. 1
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TEM # _1£-(%63

BUCKMAN DIRECT DIVERSION BOARD
SERVICES AGREEMENT
WITH
CHAVEZ SECURITY, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Chavez Security, Inc. (“Contractor”). The effective date of this
Agreement shall be the date when it is executed by the BDDB.

1. SCOPE OF SERVICES

Contractor shall provide the services of physical prevention and protection to persons and
property for the BDDB and the Buckman Direct Diversion facilities. Contractor shall provide
one (1) Level III uniformed security officer, as defined pursuant to 16.48.2.19 D. NMAC, ina
clearly marked patrol unit (unit defined as a high clearance four wheel drive vehicle; minimum
height requirement of 8”) to patrol the Buckman Regional Water Treatment facilities including:
the Buckman Direct Diversion structure, the raw water lift station, booster station (1A)
/sediment removal facility, booster station (2A) including solar facility and the infrastructure
between the Buckman Regional Water Treatment Plant and the BDD Water Treatment Plant
("Buckman Facilities"). Services shall be provided 24 hours a day, 365 days a year, except
Mondays-Fridays during the hours of 8AM and 5PM, unless on a holiday observed by the City
of Santa Fe (City) when patrols shall be conducted on a 24-hour basis.

A. The security officer shall provide the following services:

(1)  Conduct patrols as to the areas and at the times described above.
2) Contact the Buckman Regional Water Treatment Plant control room (505-

955-4505) with any suspicious activity, security breaches or unusual findings and

immediately report such situations to the operator on duty.

12



Immediately notify the fire department, Sheriff’s Department and manager/operators on
duty at the BDDB of incidents, acts of violence, fire/emergency.

(3)  Utilize the toggle verification (physically operate the door handle) to
check locked doors at the raw water lift station and buildings at 1A and 2A.

@ Check fencing and gates surrounding the buildings at the raw water lift
station buildings, 1A and 2A including the solar facility to ensure they are locked.

(5)  Provide on-call service during the evening and/or early morning hours to
accompany facility operators to the river in an effort to provide security protection while
sampling is conducted.

6) Provide response on an on-call basis to incidents as directed by the
operator on duty.

(7)  Provide written reports at the end of each shift to the facility control room
outlining any investigative services that were conducted, an inventory of persons or
activities on facility property and details of whether suspicious activity was deterred or if
fire/police were notified for unauthorized entry or emergency situations that were
observed.

® Provide Level 11 security services as directed and at locations specified
by the Buckman Direct Diversion Facilities Manager.

(9)  Inaddition to conducting patrols at the Buckman Facilities as described in
this Scope of Services from 5:00 p.m. to 8:00 a.m. and on holidays, Contractor shall
provide mobile patrol service of Buckman Facilities on Monday through Friday during
the hours of 8:00 a.m. to 5:00 p.m. while Contractor is providing patrol services for the
City of Santa Fe's Buckman well field, thereby providing security services 24 hours per

day, 7 days per week.

Chavez Security, Inc Services Agreement — 2018/2019
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(10)  The City, the BDDB and Contractor shall develop and maintain an
accurate and current list of employees that need access to the Buckman Facilities, the

City well field and related facilities. These employees will be added to the Access

Control Server, along with company name, and the City and the Buckman Facilities they

will be accessing. Any changes to the employee list for access based on employment,

termination and job reassignment will be provided by the City and made by Contractor
within 24 hours of the change.
2. STANDARD OF PERFORMANCE; LICENSES

A. At no time shall Contractor assign an employee to provide services under the
terms and conditions of this Agreement who has been convicted of a felony or a crime of moral
turpitude.

B. At no time shall Contractor or its employees assigned under the terms and
conditions of this Agreement; accept fees or other monetary compensation of any kind from
patrons or invitees for services rendered or under this Agreement.

C. Contractor shall assign a contract manager who shall be responsible for the direct
supervision of Contractor’s employees assigned to perform services under this Agreement who
shall be available at reasonable times to consult with the designated City of Santa Fe Public
Utilities Department (City) and the Buckman Direct Diversion Board (BDDB) representative
regarding the services rendered or services to be rendered under this Agreement.

D. Contractor shall submit to the City and the BDDB, a complete background
investigation report for all personnel assigned to the City and BDDB under the terms of this
Agreement, seven (7) days prior to each assignment. The background investigation report shall
include, but not be limited to:

(1) Verification of criminal history and background.

Chavez Security, Inc Services Agreement — 2018/2019
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(2)  Confirmation of previous employment.

(3)  Verification of all application information.

E. The City and the BDDB reserves the right to fingerprint and photograph all
personnel assigned under the terms of this Agreement. If Contractor receives an unsuitable
report on any of its employees assigned to this Agreement subsequent to the commencement of
service, or the City and the BDDB finds a Contractor’s employee unsuitable or unfit for assigned
duties, the employee will not be allowed to continue work, or be assigned to work, under the
terms of this Agreement.

F. Contractor shall assign personnel who have the same comparable training levels
and the following qualifications as outlined below and shall have all documents available for
review by the City and the BDDB:

(H Contractor shall comply with required federal, state and local licensing
requirements. Contractor shall report the potential for license suspension, revocation, or
limitation to the City and the BDDB within ten (10) days of notice from the State,
County or City Licensing Boards;

2) Contractor’s employees shall have the ability to read and write English,
particularly in emergency situations requiring clear and definitive articulation to assure
confidence, control and safety to those involved;

3) Contractor’s employees shall possess the ability to pass an annual physical
fitness examination, including but not limited to drug and alcohol testing, by a licensed
physician;

(4)  Contractor’s employees shall possess cardio pulmonary resuscitation
(CPR) and First Aid certification as set forth by the American Red Cross or an equivalent

association;

Chavez Security, Inc Services Agreement - 2018/2019
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%) Contractor’s employees shall possess a valid appropriate driver’s license;
(6) Be current and fully qualified to carry a firearm when required to.

G. Contractor shall deliver to the City and the BDDB, no less than 24 hours prior to
an employee being assigned to their post, a Letter of Affidavit for each employee assigned or
subsequently assigned under the terms of this Agreement, certifying that the employee has met
all of the hiring and training requirements. The Letter of Affidavit shall include but not be
limited to:

(1)  Outline of security experience

(2)  Outline of classroom training to include but not be limited to courses,
dates, hours, and any certification(s).

3) Outline of related training to include but not be limited to courses, dates,
hours, and certifications(s).

4) Outline of related training to include but not be limited to courses, dates,
hours, and certifications(s).

(5)  Verification of all employment application information.

(6) Verification that Contractor’s employee assigned under the terms of this

Agreement has received and reviewed all post orders.

H. Contractor shall supply all standard uniforms and assure that they are regularly
cleaned and maintained.

I Contractor shall supply and maintain the following equipment:

(1)  Contractor shall supply a vehicle for each shift that allows travel through
dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly

marked security unit with emergency lights.

Chavez Security, Inc Services Agreement — 2018/2019
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2) Contractor shall supply a vehicle for each shift that allows travel through
dirt roads that could be snow packed or washed out by weather. Unit shall be a clearly
Contractor shall supply all weather gear, leather gear, flashlights, pagers, cellular phones,
radios for and other equipment as is mutually agreed upon between the City and the
BDDB and Contractor, in order to meet the requirements of this Agreement. Contractor
will also provide the necessary cell phone or radio equipment as mutually agreed upon by
both parties;

3) Contractor will be required to repair or replace, at its cost, any equipment
that is damaged or lost through abuse or neglect by Contractor or its employees.

(4)  Contractor shall insure all horses entering the Watershed must be fed
weed free hay three days prior or have a bag to and capture their waste products.

J. Contractor shall be required to submit all incident reports, logs or ledgers to the
City and the BDDB or its designated representatives on a daily basis, and additionally upon
request.

K. Contractor shall have a dispatch center answering its phones 24 hours every day.
A contract answering service or answering machine is not acceptable. Contractor shall respond
to all telephone inquiries in a timely manner and immediately in the event of an urgent matter
requiring attention.

L. Contractor shall be required to replace or repair at its cost any equipment owned
by the City and the BDDB (without limitation, communication equipment, fire equipment, safety
equipment, locks, keys, access control systems, etc.) damaged or lost through abuse or neglect
by Contractor or its employees. Use of the City and the BDDB’s telephone system for personal
use is prohibited, and the cost of such usage will either be billed to Contractor or deducted from

the monthly payment, at the discretion of the City and the BDDB.

Chavez Security, Inc Sevvices Agreement — 2018/2019
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3. COMPENSATION

A. Compensation under this Agreement shall be for services actually rendered at an
hourly rate of Twenty-Seven Dollars and Twenty-Six Cents ($27.26) per hour for each Security
Officer III, including the vehicle and all equipment for each Security Officer III and an hourly
rate of Twenty-Five Dollars ($25.00) for emergency call in. The BDDB shall pay to Contractor
for services rendered a sum not to exceed One-Hundred Seventy-Nine Thousand Dollars
($179,000.00) plus applicable gross receipts tax. Compensation to be paid for any renewal term
shall be agreed upon by the parties.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for
services actually performed.

4. APPROFPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate on June 30,

2019. This agreement shall have the option to be renewed for up to three (3) additional twelve

(12) months terms no more than four (4) years, with the mutual agreement of both parties.

Chavez Security, Inc Services Agreement — 2018/2019
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6. TERMINATION
A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

4y Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.

(2)  If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work
accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
services for the BDDB and are not employees of the BDDB. Contractor, and its agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this

Agreement.
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8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organijzation by Contractor without the prior written approval of the BDDB.
9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
services required under this Agreement. Contractor further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of
the BDDB. Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope
of Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assuined herein by the BDDB unless Contractor has express written

authority to do so, and then only within the strict limits of that authority.
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12. INSURANCE

A. Contractor shall not begin the services required under this Agreement until it has:
(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the
BDDB; (ii) obtained BDDB approval of each company or companies as required below; and
(ii) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,
including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Maintenance of
specified insurance coverage is a material element of this Agreement and Contractor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

(D Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.

Chavez Security, Inc Services Agreement — 2018/2019

21



General Annual Aggregate (other than Products/Completed  $1,000,000

Operation)

Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2)  Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3) Workers® Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
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written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,

volunteers and representatives.
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13.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the BDDB’s exposure to loss.

(b)  Before performing any Services, Contractor shall provide the BDDB with
all Certificates of Insurance accompanied with all endorsements.

() The BDDB reserves the right, from time to time, to review Contractor’s
insurance coverage, limits, and deductible and self-insured retentions to determine if they
are acceptable to the BDDB. The BDDB will reimburse Contractor for the cost of the
additional premium for any coverage requested by the BDDB in excess of that required
by this Agreement without overhead, profit, or any other markup.

(d) Contractor may obtain additional insurance not required by this
Agreement.

INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected

officials, officers, employees, agents, volunteers and representatives from all losses, damages,

claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,

judgment, execution, claim, action or demand whatsoever arising from Contractors performance

or non-performance under this Agreement as well as the performance or non-performance of
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Contractor’s employees, agents, representatives and subcontractors or any tier.
14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend fo create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a
third-party beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies
of the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to

audit the billing both before and after payment to Contractor. Payment under this Agreement

Chavez Security, Inc Services Agreement — 2018/2019

25



shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal -
payments.
17.  APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.
18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement
expresses the entire Agreement and understanding between the parties with respect to said
services. No prior agreement or understanding, verbal or otherwise, of the parties or their agents
shall be valid or enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or

citizenship status.
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21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB: Charles Vokes
BDD Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@eci.santa-fe.nm.us

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR:  Chavez Security, Inc.
1925 Aspen Drive, Suite 703
Santa Fe, NM 87505
Attn: Peso Chavez
Email: peso@chavezsecurity.com

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and

mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
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effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may change its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOQF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMANDPIRECT IVE ION BOARD

Peter {ves, BDB Chair

Date: (.0/7 l[ f %

APPROVED AS TO FORM

Nancy R. Jop, BDDB Counge)
APP%%U

. . V4 .
Clqkf? inance Director

C({S’/W

7280000.510310.740010
Business Unit/Line Item

ATTEST

nda Y. Vigi G‘ Cles

File Date: (G -15-18

Chavez Security, Inc Services Agreement 2018/2019

Signature: / / /Q)

Printed Name: Peso Chavez
Title:

Date: LO/N/ /X

NM Taxation & Revenue
CRS # O~ 234 197- 0o~}

City of Santa Fe Business
Registration #_[ % — OO07YYD]
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~ Buckman Direcl Diversion

Date: June 4, 2020

To: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager
Subject: B & D Industries, Inc. Amendment No. 2
ITEM AND ISSUE:

Request for approval of Amendment No. 2 to the Services Agreement in the amount of $90,000 exclusive of
NMGRT for FY2021 On-Call HVAC repair services with B & D Industries, Inc.

BACKGROUND AND SUMMARY:

On November 11, 2018 the Buckman Direct Diversion Board awarded RFB 19/05/B for on-call HVAC
services to B & D Industries, Inc. This request will extend the award for services to June 30, 2021, which is
year three within the allowed extension period. This amendment will also increase compensation for the
amended term in the amount of $90,000 exclusive of NMGRT.

BDD has many heating ventilation and air conditioning units throughout the facilities. These units provide
temperature control for our pumps and equipment. If a unit fails it is extremely important that the unit is
repaired in a timely manner so that the pumps and equipment do not overheat. This service will be utilized to
supplement the current resources in the repair and maintenance of BDD equipment.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 2 to the Services Agreement with B & D Industries in the
amount of $90,000 exclusive of NMGRT. Funding is available within our approved FY2021 operating
budget.

BU/LI: Repair & Maintenance Buildings & Structures - 8000801.520100

MUNIS Contract# 3200530, Change Order 1

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506




BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 2
TO SERVICES AGREEMENT
WITH B & D Industries, Inc.
#19-0056

This Amendment No. 2 (the "Amendment") to the Services Agreement, dated November 30,
2018, and subsequently amended (the “Agreement”), is made between the Buckman Direct Diversion
Board ("BDDB") and B & D Industries, Inc. ("Contractor"). The effective date of this Amendment
shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide on call repair,
replacement, and installation of HVAC systems at the BDD.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Ninety Thousand Dollars ($90,000.00) plus applicable gross receipts tax,
so that Article 3, paragraph A reads in its entirety as follows:

A. Compensation under this Agreement shall be in an amount not to exceed Two
Hundred Thousand Dollars ($200,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed statements

containing a report of services completed. Compensation shall be paid only for services performed.



2. TERM AND EFFECTIVE DATE,

Article 6, of the Agreement is amended to extend the term to terminate on June 30, 2021.
3. AGREEMENT IN FULL FORCE.
Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

By:
JoAnne Vigil Coppler, BDDB Chair

Date

APPROVED AS TO FORM

—Jr i o

Nancy R. {oplg, BDDB Coutbstl

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

B & D Industries, Inc. SA 2019/2021 — Amendment No.2

CONTRACTOR:
B&D Industries, Inc.

Signature:

Printed Name:

Title:

Date:

New Mexico Tax & Revenue

CRS#

City of Santa Fe Business

Registration #
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CERTIFICATE OF LIABILITY INSURANCE

CBUTLER
DATE (MM/DD/YYYY)

5/20/2020

B&DINDU-01

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776
HUB International Insurance Services (NMX)

7770 Jefferson Street NE
Suite 101
Albuquerque, NM 87109

GONTACT Carrie Butler
NG, £xt): (505) 262-9412 9412 | T4, no):(866) 487-3972

AL .. Carrie.Butler@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #

insurer A : Valley Forge insurance Company 20508

INSURED insurer B : National Fire Insurance Company of Hartford|20478
B & D Industries, Inc. insurer ¢ : The Continental Insurance Company 35289
9720 Bell Ave SE insurer b : Transportation Insurance Company 20494
Albuquerque, NM 87123 insurer E : Builders Trust of New Mexico
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANGE AoDLISuBR POLICY NUMBER B NTEY) | MDD Or) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE | X | OCCUR X | X |6016149399 1111172019 | 1171172020 | BRMGREIORENTED ce) |8 1,000,000
— MED EXP (Any one person) $ 15,000
- PERSONAL & ADVINJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poLicy | X | 5EGy Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | automosiLe LiaBILITY COMBINED SINGLELIMIT | o 1,000,000
X | any AUTO X | X 16016149371 11/11/2019 | 11/11/2020 | BoDILY INJURY (Per person) | $
|1 OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-QWNED PROPERTY DAMAGE
|___| AUTOS ONLY AUTOS ONLY | (Per accident $
I 3
C | X | umererLaniae | X | occur EAGH OGGURRENGE 5 11,000,000
EXCESS LIAB cLAams-MADE| X | X 6016149404 111112019 | 11/11/2020 AGGREGATE $ 11,000,000
pep | X | rerentions 10,000 s
D |WORKERS COMPENSATION X ‘ PER ‘ | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORIPARTNERIEXECUTIVE YIN X |6 16149385 111172019 | 1111112020 [ o oo R 500,000
OFFICER/MEMBER EXCLUD! N|iNnA 500,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE, § :
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ’
E |Worker's Compensatio X 15672 11112020 11172021 |Accid/Empl/Pol Limit 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required}

SEE ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

Buckman Direct Diversion

Monigue Maes, Contracts Administrator
341 Caja del Rio Road
Santa Fe, NM 87506

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATlVE

/ /&A] J /V CAL//// ’/;/

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD 5



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each confract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT &

2 Name of Contractor B & D Industries, Inc

3 Complete information requested ¢ Plus GRT

I Inclusive of GR1

Original Contract Amount: $60,000.00
Termination Date: June 30, 2019

. Approved by BDDB Date:

v or by Facilities Manager Date: November 30, 2018

Contract is for: |To provide on-call HVAC repair, replacement and installation services

Amendment # 2 to the Original Contract# 19-0056
Increase/(Decrease) Amount $ 90,000
Extend Termination Date to: June 30, 2021
v Approved by BDDB Date: June 4, 2020
i or by Project Manager Date:

Amendment is for: |To increase the amount of compensation and extend term.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) v Plus GRT

™ Inclusive of GRT

Amount $ 60,000.00 of original Contract# 19-0056 Termination Date: 6/30/2019
Reason: To proved on-call HVAC repair, replacement and installation services

Amount $ 50,000.00 amendment # 1 Termination Date: 6/30/2020
Reason: To increase the amount of compensation and extend term.

Amount $ 90,000.00 amendment# 2 Termination Date: 6/30/2021
Reason: To increase the amount of compensation and extend term.

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 200,000

16‘2



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# RFB '19/05/B Date: December 6, 2018
RFQ |~ Date:

Sole Source [~ Date:

Other

6 Procurement History: Year3of4

example: (First year of 8 year contract)

Purchasing Approval

7 Funding Source: BDD Operating Budget BU/Line item: 8000801.520100

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Monique Maes, Contracts Administrator

Phone # 505-955-4508

10 Certificate of Insurance attached. (if original Contract) v
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

Buckman Direct Diversion Board
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TEM # 14 - S

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT Ne. 1 TO SERVICES AGREEMENT
WITH B & D Industries, Inc.

#19-0056

THIS AMENDMENT No. 1 (the "Amendment") to the SERVICES AGREEMENT,
dated November 30, 2018, and as subsequently amended (the “Agreement™), is made between the
Buckman Direct Diversion Board ("BDDB") and B & D Industries, Inc. ("Contractor”). The
effective date of this Amendment shall be the date it is executed by the BDDB,

RECITALS

A. Under the terms of the Agreement, Confracior has agreed to provide on call repair,
replacement, and installation of HVAC systems at the Buckman Direct Diversion facilities.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Fifty Thousand Dollars ($50,000.00} plus applicable gross receipts tax, so
that Article 3 reads in its entirety as follows:

Al Compensation under this Agreement shall be in an amount not to exceed One
Hundred Ten Thousand Dollars ($110,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services

performed.




2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term on June 30, 2020,

3 AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, énd shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOQF, the parties have executed this Amendment No. 1 to the Services

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

v{

By: '
Anna T. Hamilton, BDDB Chair

Dae: & /6 /13

APPROVED AS TO FORM

Aoy e

Nancy R. Lqfig, BDDB Counsef )

APPROVED

Alpn, Jlo0r

Mary T. McCqf/City Finance Diffector N

ATTEST

B & D Industries, Inc. S4 2019/2020 — Amendment No.l

CONTRACTOR:
B & D Industries, Inc.

Signature: V/ZSA/‘L IO Ngons
Printed Name:  AJt Hh fﬂ ar3ons
Tie:  (ovp Sectedmig
Date: b [ 30119

NN AT .
'h‘“\‘) g ‘x& '\’:
g . s

M O
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BUCKMAN DIRECT DIVERSION BDDB

SERVICES AGREEMENT ITEM‘ # | M ‘ (Y)llé

WITH
B & D Industries, Inc.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and B& D Industries, Inc. (“Contractor”). The effective date of this
Agreement shall be the date when it is executed by the Facilities Manager.

1. SCOPE OF SERVICES

Contractor shall provide services for the BDDB as described:

Contractor shall provide on-call repair, replacement and installation services of the BDD’s
heating, ventilation and air condition systems as described in Exhibit A attached hereto and as
directed by the BDD Maintenance Superintendent. Contractor shall furnish all necessary
supervision, labor, materials and facilities required to accomplish the scope of services set forth by
this agreement.

2. STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at tﬁe time Contractor’s services are
rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its efnployees, agents,
representatives and subcontractors.

3 COMPENSATION
A. Compensation under this Agreement shall be Sixty Thousand Dollars ($60,000.00)

plus applicable gross receipts tax, as described in Exhibit B attached hereto.
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B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2019.
The term of this agreement shall be for one (1) year from the date of award with the option to extend
for a period of three (3) additional years, on a year-to-year basis, by mutual agreement of all parties,
not to exceed four (4) years.

6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

(1)  Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.

(2)  If payment has not already been made, Contractor shall be paid for

services rendered and expenses incurred through the date Contractor receives notice of
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such termination. If full payment has been made, Contractor agrees to prorate to the date
of termination and refund all amounts received for any months after the termination date.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no

persons having any such interests shall be employed.
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10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest under
this Agreement, including any claims for money due, without the prior written consent of the BDDB.
Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not completed
at the time of final payment, Contractor shall remain obligated to complete the Scope of Services and
other obligations of this Agreement. Contractor agrees not to purport to bind the BDDB to any
obligation not assumed herein by the BDDB unless Contractor has express written authority to do so,
and then only within the strict limits of that authority.
12.  INSURANCE

A. Contractor shall not begin the services required under this Agreement until it has:
(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the
BDDB; (ii) obtained BDDB approval of each company or companies as required below; and
(iil) confirmed that all policies contain the specific provisions required. Contractor’s liabilities,
including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Maintenance of

specified insurance coverage is a material element of this Agreement and Contractor’s failure to
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maintain or renew coverage or to provide evidence of renewal during the term of this Agreement
may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as folloWs:

(H Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than Products/Completed $1,000,000
Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2) Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

(3) Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal

law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &
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Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the
required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-” and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business

in the State of New Mexico.
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F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required.

m Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

2) All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

(b) Before performing any services, Contractor shall provide the
BDDB with all Certificates of Insurance accompanied with all endorsements.

() The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions
to determine if they are acceptable to the BDDB. The BDDB will reimburse
Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,

or any other markup.
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(d)  Contractor may obtain additional insurance not required by this
Agreement.

13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.
14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, ef seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.
1S. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party

beneficiary of this Agreement.
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16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies
of the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit
the billing both before and after payment to Contractor. Payment under this Agreement shall not
foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal payments.
17.  APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.

18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in writing
executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements, covenants
and understandings have been merged into this Agreement. This Agreement expresses the entire

Agreement and understanding between the parties with respect to said services. No prior agreement
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or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.
20. NON-DISCRIMINATION
During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21.  SEVERABILITY
In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall not
in any way be affected or impaired thereby.
22. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BDDB: Nick Schiavo
Interim Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road

Santa Fe, NM 87506
Email: cmvokes@ci.santa-fe.nm.us

B & D Industries, Inc. Services Agreement — 2018/2019
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With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com
CONTRACTOR: B & D Industries, Inc.
9720 Bell Avenue SE
Albuquerque, NM 87123
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may change its address for purposes of this

paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREQOF, the parties have executed this Agreement on the date set forth

below.
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BUCKMAN DIRECT DIVERSION BOARD

By: L
Nick Sghiavo, Interim Facilities Manager

/ /

Date: 7 <) o

e

APPROVED AS TO FORM

Nancy R. Lo@BDDB Counsef )

APPROVED

Al .

Mary T. McCgf, City Financ@birector b
7280000.520100.930020

ATTEST

o Lose »\]

@Jlanda Y. Vigil, @y Clerk\/ ! o)

File Date:

/llz%l/ 1)
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CONTRACTOR:
B & D Industries, Inc.

Signature: ,W

Printed Name: PIRRY
Title: D: YiSion //:'m,g P s
Date: / 914

G

NM Taxation & Revenue
CRS#_€)| ~7i6812 ~00d

City of Santa Fe Business
Registration# /9~ o0of{e$23
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Exhibit A

Scope of Services

Description of Work

» Contractor will provide all necessary labor tools, equipment and materials needed to provide
on-call repair, replacement and installation of the Buckman Diversion's heating, ventilation and
air conditioning systems.

» The work shall include all preparation work needed to properly install new HVAC work or to
repair or upgrade the existing HVAC systems. Work to include, but not limited to installation of
new or relocation of existing diffusers, grilles and registers; installation of all new or relocation
of existing vents, flues, make-up and outside air ducts; installation of new or relocation of
existing thermostats; installation of new or relocation of supply and return air ducts; installation
of new or relocation of existing heating and/or cooling units; and similar, related HVAC work.
Work to include balancing of HVAC systems, including heat loss/ heat gain calculations needed
to provide the CFM deliveries for the areas served by the HVAC system. Furnishing of submittal
data for any/all new equipment.

» Replacement systems and related equipment shall meet current minimum state mandated
"Energy Star" energy conservation standards.

* Contractor shall respond to service requests within 48 hours Monday-Friday (8:00 a.m. to 5:00
p.m.). ‘

Authorization for Work

* All labor and replacement parts delivered under this agreement will be authorized in writing by
a work order signed by the BDD Maintenance Superintendent. :

Each Work Order will set forth:

@) The Work to be performed by the Contractor
(i)  The period of performance

(iii). The hourly rate and service time

(iv)  Fixed Price for materials and equipment

(v) Other data as necessary

B & D Industries, Inc. Services Agreement ~ 2018/2019
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Exhibit B

-Compensation

Compensation under this Agreement for labor, materials and equipment shall not to exceed
Sixty Thousand Dollars ($60,000.00 plus applicable NM Gross Receipts Tax) to be billed as

foliows:

Service Labor Rates

Service Labor Class Rate Unit
Field Service Technician $81.00 Per Hour
Journeyman $90.00 Per Hour
Laborer $95.00 Per Hour
Emergency Call/Weekends* | $121.00 Per Hour

Pricing Basis

List Price Minus 15 %

B & D Industries, Inc. Services Agreement — 2018/2019
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> Buckman Direct Diversion

Date: June 4, 2020

Te: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager
Subject: Sub Surface Contracting, Inc. Amendment No. 3
ITEM AND ISSUE:

Request for approval of Amendment No. 3 to the Professional Service Agreement in the amount of
$40,000 exclusive of NMGRT for FY2021 on-call maintenance and repair services with Sub Surface
Contracting, Inc.

BACKGROUND AND SUMMARY :

The Buckman Direct Diversion requires services from a licensed firm to provide on-call repair,
replacement, installation, abandonment and demolition services for transmission and distribution
piping, apparatuses, roadwork, grounds and water storage repair as it relates to the BDD water supply
infrastructure. This service will be utilized to supplement the current resources in the repair and
maintenance of BDD facilities.

This request will extend the award for services to June 30, 2021, which is year 4 within the allowed
extension period. This amendment will also increase compensation for the amended term in the amount
of $40,000 exclusive of NMGRT. This agreement utilizes the City of Santa Fe awarded RFB ‘17/32/B
for City-Wide Water Construction and Repair.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 3 to the professional services agreement with Sub
Surface Contracting, Inc. in the amount of $40,000, exclusive of NMGRT. Funding is available in the
approved FY2021 operating budget.

BU/LI: Repair & Replacement of System Equip — 8000801.520150

MUNIS Contract# 3200241, Change Order 1

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506




BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 3
TO PROFESSIONAL SERVICES AGREEMENT
WITH SUB SURFACE CONTRACTING, INC.
#17-1178
This Amendment No. 3 ("Amendment") to the Professional Services Agreement, dated
September 7, 2017 ("Agreement"), and subsequently amended, is made between the Buckman Direct
Diversion Board ("BDDB") and Sub Surface Contracting, Inc. ("Contractor"). The effective date of
this Amendment shall be the date it is executed by the BDDB.
RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide on-call
maintenance and repair services to the BDDB.
B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Forty Thousand Dollars ($40,000.00) plus applicable gross receipts tax,
so that Article 3, paragraph A reads in its entirety as follows:

A. Compensation under this Agreement shall be in an amount not to exceed One Hundred
Eighty-Three Thousand Dollars ($183,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed statements

containing a report of services completed. Compensation shall be paid only for services actually



performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide
Construction and Repair Bid ‘17/36/B Fixed Unit Price Schedule.

2. TERM AND EFFECTIVE DATE.

Atticle 5, of the Agreement is amended to extend the term to June 30, 2021.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

By:
JoAnne Vigil Coppler, BDDB Chair

Date:

APPROVED AS TO FORM

“Hane O Cora

Nancy R. Loig, BDDB Counsel

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Sub Surface Contracting, Inc. 2019/2021 — Amendment No. 3

CONTRACTOR
Sub Surface Contracting, Inc.

Signature

Printed Name:

Title:

Date:

New Mexico Tax & Revenue
CRS#

City of Santa Fe Business
Registration#




SUBSURF-01 CANDRY
DATE (MM/DDIYYYY)

Sy 1
ACORD CERTIFICATE OF LIABILITY INSURANCE 5212020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776 GONTACT Michelle Vialpando
D503 Roctae Bore Drva gace Services (NMX) PHONE, ey (505) 992-1873 | 4% oy (866) 621-0427
Building 6, Suite 100 EMAL . michelle.vialpando@hubinternational.com
Santa Fe, NM 87505 B
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ACUITY, A Mutual Insurance Company 14184
INSURED insurer 8 : Builders Trust of New Mexico
Sub Surface Contracting Inc INSURER C :
27A Paseo De River St INSURER D :
Santa Fe, NM 87507
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE e SR POLICY NUMBER SN YY) | RO LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
| cuamswmoe [ X occur z75944 72019 | 72020 |BAAGETQRENTED T 250,000
_).(__ PD Ded: $500 MED EXP {Any one person) 3 10,000
- PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
poLicy SEG D Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
A | AUTOMOBILE LIABILITY C(E Og“g‘cacl:?égr?ns INGLE LIMIT 3 1,000,000
__)i_ ANY AUTO 275944 71112019 71112020 | BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY = AUTOS BODILY INJURY (Per accident) | $
X PROPERTY DAMAGE
_l(_ E{JRI%DS ONLY X §8¥O%v¥)w%\)’ {Per accident) $
$
A umsreLLA LiaB | X | occuR EACH OCCURRENGCE s 2,000,000
X | Excess LiaB CLAIMS-MADE 275944 71172019 | 7112020 | o ocrcate 5 2,000,000
DED i X ‘ RETENTION § 0 $
WORKERS COMPENSATION PER OTH-
B R LGy B N BTy YIN X ] STATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 0692 WH2020 | 112021 | | pacy accipent $ 2,000,000
OFFICERMEMBER EXCLUDED? NIA 5 556,660
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] § VoY,
if yes, describe under 2,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ VY,
A |Leased/Rented Eqpt 275944 71112019 71112020 |Ded: $500/Limit: 200,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. o THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Buckman Direct Diversion ACCORDANCE WITH THE POLICY PROVISIONS.

341 Caja del Rio Road
Santa Fe, NM 87506

AUTHORIZED REPRESENTATIVE

// {'I,,J V/] g

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD 5



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT |~ or CONTRACT AMENDMENT &

2 Name of Contractor Sub Surface Contracting, Inc

3 Complete information requested ¢ Plus GRT

I Inclusive of GR1

Original Contract Amount: $60,000.00
Termination Date: June 30, 2018

v Approved by BDDB Date: September 7, 2017
i or by Facilities Manager Date:

Contract is for: |To provide on-call repair and replacement of various water supply infrastructure for
BDD Water Treatment Plant. _ __

Amendment # 3 to the Original Contracté #17-1178
Increase/(Decrease) Amount $ 40,000
Extend Termination Date to: June 30, 2021
v Approved by BDDB Date: June 4, 2020
i or by Project Manager Date:

Amendment is for: |To increase the amount of compensation and extend term.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ¥ Plus GRT

[ Inclusive of GR1

Amount $ 60,000.00 of original Contract# 17-1178 Termination Date: 6/30/2018
Reason: To proved on-call repair, replacement and installation services

Amount $ 43,000.00 amendment # 1 Termination Date: 6/30/2019
Reason: To increase the amount of compensation and extend term

Amount $ 40,000.00 amendment# 2 Termination Date: 6/30/2020
Reason: To increase the amount of compensation and extend term

Amount $ 40,000.00 amendment# 3 Termination Date: 6/30/2021

Reason: To increase the amount of compensation and extend term

Total of Original Contract plus all amendments: $ 183,000

1g2
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Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [~ Date:
Sole Source |~ Date:

Other City of Santa Fe RFB '17/32/B - City Wide Water Awarded 7/26/2017

Procurement History: Year4of 4

example: (First year of 8 year contract)

Purchasing Approval

Funding Source: BDD Operating Fund BU/Line ltem: 8000801.520150

Budget Officer Approval

Comments or Exceptions:

Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

Staff Contact who completed this form: Monigue Maes, Contracts Administrator

Phone # 505-955-4508

Certificate of Insurance attached. (if original Contract) .

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

Buckman Direct Diversion Board

??fZ



ITEM # 4030

BUCKMAN DIRECT DIVERSION BOARD

AMENDMENT No. 2 TO
PROFESSIONAL SERVICES AGREEMENT
WITH SUB SURFACE CONTRACTING, INC.
#17-1178
THIS AMENDMENT No. 2 (the "Amendment") to the PROFESSIONAL SERVICES
AGREEMENT, dated September 7, 2017 (the “Agreement”) and subsequently amended, is made
between the Buckman Direct Diversion Board ("BDDB") and Sub Surface Contracting, Inc.
("Contractor"), The effective date of this Amendment shall be the date it is executed by the BDDB.
RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide on-call
maintenance and repair services to the BDDB.
B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowiedged by the parties, the BDDB and Contractor agree as

follows;

L COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Forty Thousand Dollars ($40,000.00) plué applicable gross receipts tax, so
that Article 3 reads in its entirety as follows:

A Compensation under this Agreement shall be in an amount not to exceed One
Hundred Fotty-Three Thousand dollars ($143,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes Jevied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services




performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide
Construction and Repair Bid ‘17/36/B Fixed Unit Price Schedule.

2. TERM AND EFFECTIVE DATE.,

Article 5, of the Agreement is amended to extend the term to June 30, 2020,

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Sub Swrface Contracting, fnc. 2017 - Amendment No. 2




BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:

o (e S Mol

Anna T, Hamilton, BDDB Chair

e Coltaf 19

Cyt{aldine Salazar, County Clerk v

APPROVED AS TO FORM

— A2 Ty,

Nancy R. Logé, BDDB Counsel £/

APPROVED

Ay (et

Mary T. McCoy,@it;/ Financaéirector A

ATTEST

NG foA Ll &
{olanda Y. Vigil(§'i

File Date: “1-23-1=)

Sub Surfoce Comracting, Inc. PSA 2017 - Amendment No. 2
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ITEM # [ -0041_

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
WITH SUB SURFACE CONTRACTING, INC.
#17-1178

THIS AMENDMENT No. 1 (the "Amendment") to the PROFESSIONAL
SERVICES AGREEMENT, dated September 7, 2017 (the “Agreement”), is made between the
Buckman Direct Diversion Board ("BDDB") and Sub Surface Contracting, Inc. ("Contractor"). The
effective date of this Amendment shall be the date it is executed by the BDDB.
RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide on-call
maintenance and repair services to the BDDB.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the Board and Contractor agree as
follows:

1. COMPENSATION.

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Forty-Three Thousand Dollars ($43,000.00) plus applicable gross receipts
tax, so that Article 3, paragraph A reads in its entirety as follows:

A. Compensation under this agreement shall be in an amount not to exceed One Hundred
Three Thousand Dollars ($103,000.00), plus applicable gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed

statements containing a report of services completed. Compensation shall be paid only for services

11




actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-Wide
Water Construction and Repair Bid 17/32/B Fixed Unit Price Schedule.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2019,
3. AGREEMENT IN FULL FORCE,
Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWSJ

Sub Surface Contracting, Inc. PSA 2017-2019 - Amendment No. 1
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o [~5 |9

1

APPROVED AS TO FORM

— P rvrienP CHna,

Nancy R. Long,/BDDB Counsel()

APPROVED

Lflleoy
J

ity FinancéBirector
7280000.520150.930120
ATTEST .

acocte o ey [ )

§dlanda Y. Vigil, ity ClerkY
File Date: §-22-1%

w

ol

CONTRACTOR:
Sub Surface Contracting, Inc.

Signature: %K a\g&dﬁd A

Printed Name:

Tile:  \Spap i~ v °’P
Date: 7/ Zé;// 2

Sub Surface Contracting, Inc. PSA 2017-2019 - Amendment No. 1
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TEM # (7-1118

BUCKMAN DIRECT DIVERSION BDDB
PROFESSIONAL SERVICES AGREEMENT
WITH
SUB SURFACE CONTRACTING, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB”) and Sub Surface Contracting, Inc. (“Contractor”). The effective date of
this Agreement shall be the date when it is executed by the BDDB Chair.

1. SCOPE OF SERVICES
Contractor shall provide services for the BDDB as follows:

A. Contractor shall furnish all necessary supervision, labor, materials, equipment and
necessary tools needed to provide on-call repair, replacement, installation, fabrication, modification,
rehabilitation, abandonment and demolition services for transmission and distribution piping and
apparatuses, roadwork, grounds repair, water storage repair and water supply infrastructure
associated with the Buckman Direct Diversion’s (BDD) Water Treatment Plant.

B. All repairs performed under this Agreement will be authorized in writing by a work
order signed by the BDD Maintenance Superintendent or BDD Operations Superintendent.

C. The materials testing includes, but is not limited to items such as concrete strength,
soil and compaction.

2. STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are

rendered.

14



B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,
representatives and subcontractors.

3. COMPENSATION

A. Compensation under this Agreement shall be in an amount not to exceed sixty
thousand dollars ($60,000.00) plus applicable New Mexico gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed and in accordance with the attached Exhibit A, City of Santa Fe issued City-
Wide Water Construction and Repair Bid *17/32/B Fixed Unit Price Schedule.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2018.
6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to

Contractor. In the event of such termination:

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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(D Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,
research or papers prepared under this Agreement.

2) If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or
any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of

this Agreement shall be kept confidential and shall not be made available to any individual or

organization by Contractor without the prior written approval of the BDDB.

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no
persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
BDDB. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope of
Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB,

insurance certificates reflecting evidence of all insurance required herein; however, the BDDB

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required
below; and (iii) confirmed that all policies contain the specific provisions required. Contractor’s
liabilities, including but not limited to Contractor’s indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

(O Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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(2) Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3) Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
omissions. Such policy shall provide a limit of not less than $1,000,000 per claim and
$1,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy retroactive
date is on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be maintained in force for a period of three years after
substantial completion of the project or termination of this Agreement whichever occurs
last. If professional services rendered under this Agreement include work relating to
environmental or pollution hazards, Contractors policy shall not contain exclusions for
those activities.

4 Workers’” Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &
Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit
Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.” In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business

in the State of New Mexico.

Sub Surface Coniracting, Inc. Professional Services Agreement — 2017/2018
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F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required.

ey Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at L.as Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

(b) Before performing any Professional Services, Contractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.

(©) The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions

to determine if they are acceptable to the BDDB. The BDDB will reimburse

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018

21



Contractor for the cost of the additional premium for any coverage requested by
the BDDB in excess of that required by this Agreement without overhead, profit,
or any other markup.
(d) Contractor may obtain additional insurance not required by this
Agreement.
13. INDEMNIFICATION

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,

as amended. The BDDB and their “public employees” as defined in the New Mexico Tort

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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Claims Act, do not waive sovereign immunity, do not waive any defense and do no waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billing both before and after payment to Contractor. Payment under this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments.

17.  APPLICABLE LAW; CHOICE OF LAW; VENUE
Contractor shall abide by all applicable federal and state laws and regulations, and all

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.
18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21.  SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and

Sub Surface Contracting, Inc. Professional Services Agreement ~ 2017/2018
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enforceability of the remaining provisions contained herein and any other application thereof shall
not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB: Charles Vokes
Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@ci.santa-fe.nm.us

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR:  Sub Surface Contracting, Inc.
27A Paseo de River
Santa Fe, NM 87507
Email:

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the

opening of business on the next business day. Notice sent by email shall be effective only upon

Sub Surface Contracting, Inc. Professional Services Agreement — 2017/2018
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actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may éhange its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.
[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

Q/ bmmissioner Henry P. Roybal, BDD Chair

Date:

G;/gﬂd;'ne Salazar, County Clerk ~

APPROVED AS TO FORM

Nancy R. L?gg, BDDB Counsel (]

APPROVED

/@L/(/k’é Lv 25 (]

Adam K. Johnson, ity Finance Director

7280000.520150.930020

ATTEST

yod O

Ulanda Y. Vigil, czgzy Clerkv

File Date: (0-25-17]

Cas

CONTRACTOR:
Sub Surface Contracting, Inc.

Signature: § Z:)\QAM‘A
Printed Namé: \,@W _(z‘gm_

Title: J g
Date: | D/“f /\ |

NM Taxation & Revenue
CrRS # €2 -\ e‘l"[g% ot

e ity of Santa Fe Business

Registration #_|] - e W 1A {
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Exhibit A

CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/8
EXHIBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT RFB 13378 §Sub Sorfaco Conteacting, Io,
BID EST TNIT Sanda Fe, K
ITEM DESCRIFTION UNIT  QNTY. FHICE AMOUNT usy
PRICE AMOUNT
CONSTRUCTION e
50 {47 PVC Water Main, oip, <100° LF 50 $16.00 90000 $1800 1S 50000
1S 4" FVC Water Mab, ofp, »100' e 200 $13.00 G 2,600.00 $13, 50 $ 2.200.00
20 16" PVC Water Meisy, oip, <100° LE 50 $2000 {3 100000} $300 )8 1,150.00
25 16" PVC Water Male, olp, ~100° LF 750 1430 §5 1087500 $1650 |3 1237500
30 {8 PVC Water Main, &ip, <100/ LF 100 2100 j& L0000 SM s 2,300.00
35 |8 PVC Weter Maln, oip, >100° LR 750 100 {5 195005 83100 8 1875000
40 {10°PVC Watsr Meisy, ok, <100° LP 50 £22.00 15 1100001 8240 IS 1,250.00
43 10 PVC Walor Maln, ofp, »100° 193 250 52200 S 5,500.00 $24.00 3 5,000.03
50 112” PYC Watsr Malh, cip, <100 LF 50 $31,50 3 1,550,00 $31300 {8 1,650.00
S5 112"PVC Water Main, cip, >100' L¥ 25¢ $28.00 7,00000F 83050 |& 7,625.00
50 }14°PYC Watm Main, o 1¥ 160 $31200 1S 3200000 3400 [$ 3,400.00
65 §16"PVC Watts Maln, chp iF 100 $40.00 4000001 $4800 3§ 4,500.08
20 [24*PVC Water Main, ulp iF 50 s - 59900 | 4950.00
78 }4° DI Water Main, cip, <100 1F 50 $24.00 1,200001  $37.00 . 1,350.08
80 14" DI Water Main, cip, > 100 LF 200 $23.00 ae0000f 33150 1% 6,300.60
85 16" DI Water Maln, ol <1000 LE 50 $23,00 ;150000 83200 {$ 1,600,060
90 [6° DI Wator Main, tin, > 100F 153 750 $24.00 18000004 52500 | 1373000
95 8" DI Water Mais, oip, <100' LF 160 529.00 290000 s100 IS 3,800.00
100 |8 DI Warar Main, cip, >t00' L¥ 750 £27.00 20250001 3200 {S 2175000
105 130" DI Wator Main, oip, <100 LF 50 $34.00 170000 $a1.00 {§ 2,050.00
110 [10° DI Water Main, olp, »100' 33 250 $3200 {§  800000{ 353600 {§ $,000.00
135 |12 D1 Weter Mady, ¢ip, <100° LY 30 541.00 5 205000] $a500 |§ 2,300.00
120 {12° DI Watee Main, clp, >100" LE 280 $39.00 ¢ 3,750.00 £42.00 1§ 1050000
125 }14" DI Water Maln, cip [&3 100 $48.00 S 4,600.00 85000 14 5,000.00
130 116° DJ Water Moln, clp ¥ 100 45700 1S 50000f 86’00 14 6,800,00
135 124" DI Watet Mein, sip ¥ 50 - $115.00 | § 75000
140 {Extm Poy for Trench Depth, 6'-8* w 100 $2.60 3 700,00 £5.00 [ 600.00
145 {Bxus Pay for Tronch Dopth, 810" LF 50 $8.00 3 400.00 $8.00 s A400.00
30 [Extie Pay or Tt 034" IE 35 $iTe0 13 TEMT IR TE500
135 JRook Bxoavaily cY 2 36500 15 . Laoo0 |y T00.00 |
&0 Holoratary Recavation (o SDCW Approved) Y 20 1 s 15 L R Frarig
165 lopoviod BeckB (o8 BDOW Approved) Y 200 51800 3600001 s1o0 |3 300000
170 |Fitting Installation LB 200 $2.00 S 4,000.00 $2.00 5 4,000.00
175 |¥iting Insertion LB 500 $3.00 S 1,500,00 $300 18 1,000,00
180 14" Retafast Ring/ Bolt on Flangs EA 50 $35.00 1,75000 1  $3400 |$ 1,700.00
185 ]6¥ Rewsiner Ring! Bo¥f un Floage EA. 100 53800 {5  380000] §4000 }S 4,000.00
190 18" Relalpar Ring/ Bolf us Flange A 100 832,00 5,200.00 35500 5 3,500.00
195 110" Rerlver Ring/ Bolt ou Manga FA 25 $55.00 5 237500) 59650 1§ 241250
200 {12" Redsiner Ring/ Boll on Flango Eh 1] 511000 [5  2,75000] S10500 |8 2,625.00
205 {14" Rejainee Ring’ Bolt on Hlagge RA H 18000 | § S00.00{ $IVE00 |3 875.00
210 |16 Retainet Ring/ Holt on Flonge HA 5 §7500 }$ 875.00 | 1187.00 | 935,00
215 {4¥Tomt Haees BA 2 $4500 {5 90,001  $4500 18 90,00
220 }6" Joiut Banwss £A 4 $6000 1§ 20001 98500 |$ 260,00
225 8% Jolnt Harnoss EA 4 $80.00 | § 32000 seso0 | 380.00
230 [10" Ioint Haraces EA 2 $152.00 30400 10500 [§ 210.00
235 1127 Joint Hemosy EA 2 $163,00 32600 { $17500 {$ 350,00
240 114" Joint Hammess A 1 §31000 | & 210,00 534000 |§ 340.00
245 16" Jolot Homouss RA { $320.00 3000 3400,00 3 400.00
250 __IClonarets Torus Blocking (as SDCW Approved) oy 10 $0500 }§ 95000 saso0 |s 950.00
255 1Tapping Steeve w/ Tep, 4" X ¢° BA 2 $1,00000 { ¢ 200000 F 3125000 |$ 2,500.00
260 _ {Tepplng Slanve wi Vo, 6" X 47 . 5° EA 4 $1225.00 | % 4500605 $1,32500 |$§ 530000
265 | Tspping Slaeve w/ Yap, 8* % 47 8% EA 4 SLAWDOD IS 560NG0T §141A00 | 5,900.00
270 [Tapping Sloeve w( Tap, 107 X 4° . 167 Eh, 2 SL650.00 £S 330000 $2,40000 |3 4,800.00
275 | Tapping Slecve w/ Tap, 107 X 4. 130 EA Z $L7500 J$  345000) $2,47500 |3 4,950.00
280 [MonPressusized C: lons, 2¥ jine HA 1 37500 1§ 7500 8360 |8 375.00
285 NowPressarized Comicetions, 4°-10° lino BA 1 365000 18 &50.00 | seson |8 650.00
290 INonProssurizod Cowections, 12416 live BA 1 $725.00 |8 725,00 87500 |8 725.00
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/2018
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REFPAIR CONTRACT, BID 17/32/B
EXHIBIT Y « FIXED UNET PRICE SCHEDULE

CUNRENT  MYB JVIUE  {Sub Surface Coniracting, Ine

BIG ST GNIT Senta Fe, NM

1TEM DESCRIPTION N QNYY, PRICE AMOURT m

PRICE
295 12" CL175 Gate Vlyor, oip. EA i S400.00 15 R A ] 1%
300 14" CLI25 Gale Velves, oijt, EA 3 $57500 §$  172500] 8621500 §9 1,875.00
305 16" C1425 Gate Valyoy, ¢ip. BA 5 $750.00 §S 3,750.00] 573000 }§ 3,750.00
310 18 CLIZS Gain Velves, cip, E4 5 SLOVGOS ¢S 5000001 $1,.0730n 1% 5,375.60
315 1307 CL128 Gale Valves, cig. BA i $143009 §6 3430001 $1,55005 | § 1,350.0¢
320 113" CL124 Gato Valvey, efp. EA 1 $1,860.00 1,800.00 | §1,674.00 |8 1975.80
325 {27 C1250 Gute Valves, clp, EA 1 0000 f$ 400.00 | $40000 |$ 400,00
330 [4"CL250 Gate Valves, cip, BA 3 $1,430.00 4,23000] 15000 |5 250,00
135 6" CL250 Gata Valvos, cip, EA $ © 5202500 §3  10,42500 $850.00 $ 4,250.00
340 J8*CL250 Qate Valves, oip. A 2 5210000 13 4200001 $i,960.00 {8 3,200.08
348 10* CL250 Qate Valves, gip. BA 1 $1430.00 |8 1,43000§ $1,650.00 |3 {,660.00
35G 12" CL25G Gata Valves, elp. EA ! $1,E00.00 |5 14800001 $2,10000 |§ 2,100.00
355 |16% CL2SE Gale Velvos, oip. EA { S - $3350.00 |3 3,350.00
360 124° CL250 Oats Valvas, cip. RA i [ - 3525000 |§ 6,250.00
363 Fire Bydret, 5 of Joss dury, oip. EA LS $235000 185  11,75000) 5265000 {8 13,250,008
370 3ir Hydrans Extension, 6° or 12° kngh EA 2 $82500 |s  1,65000f 382500 S 1,650.00
75 iFm Mydrunt Bxtassion, 187 oy 24" !cng{_u B& 1 95000 1S 850,00 $950.00 1 930,00
380 {Fire Mydrant Rungve & Relay FA i $1,25000 | ¢ 125000 | $1.250.00 }§ 1,250.00
383 Rire Hydrant Remove & Rofumn BA { $875.00 875.00 $875.00 $ B75.0D
390 174Y Phush Hydraot BA 2 $1,150.00 2,300.00 ] $1,40000 |S 2,800,010
395 12" Blow-Off Velve fustafistion B, 1 - £97500 1S 975.00
400 {Air & Vocuum Reloase Valve, 31 EA 1 $225000 |§  225000( $2.25000 | S 2,230,00
405 |Air& Vacuwn Refonse Vatve, 2¢ EA 1 $3,10000 |8 3300001 310000 |8 3,100.00
410 Install memlsbad Vatveldeler, 2° « 4 BA 1 $350,m0 S 350,00 $35000 §3§ 35000
415 Viusral] Qiwner Fumished Valve/Meter, 6 - §° EA 1 §450.00 ] 450.00 845000 1§ 450.00
420 1insal) Gwner Furnislied Valva/Niater, 101 3% B ] $175.60 LY N 37500
425 §Metered 2V Bypass -~ Vault Installation EA 1 $2,750.00 275000 §2,75000 |$ 2,75000
430 }Vaive Box, ¢l EA 27 §22000 |8 5940001 §22000 §$ 594000
435 {Valwe Box Replacamont BA 5 339000 18  198000) 539000 1§ 1,950.00
446 | vaive Box Romoval of Existing A 3 35000 1§ 150.00 575.00 $ 225,00
445 {Valve Box Adjustmient BA 7 5.0 |5 1575000 533500 ¢ 157500
450 RVaive Stom Extansion, £'-4° Dopth BA 5 $95.00  f$ 475001 $12500 1§ £25.00
458  1Procast 4 Dismster Pitw/ 14d Min, 4 Deptl \3 4 376000 2,800.00 $70000 18 2,800.00
460 JPrecast 6 Dimnster Pit w/ Lid Min. 4' Depth vy 4 $800.00 | § 3,200.00 $80000 (8§ 3,700,060
463 Precast §' Diamotye Pit wi Lid Min. 4 Depth VP 4 $98000 |4 3,840.00 $960.00 s 3,840.00
470 {Cost-InPlace RCP Vanig w/Lid CY 7 $05000 }¢ 4,550.00 $650.00 $ 455000
475 i) feated Vault, ' X 8 HA 2 £3505.00 {3 700001 469000 1§ 13,500.00
48Q Native Seeding AC 2 32,1500 18 4,300.00§ $2,15000 {§% 4,300,602
485 |Botiards {pair} BA ) 562500 % 63500] g57500 {8 575,00
490 [4” Steof Caalag LF 23 52300 {8 ses00)  sseon S 1,450.00
493 {d" PVC Caging IF . 25 $13.00 |3 32800] $5200 {$ 130000
500 }14” Steed Casing LF 25 $1000 {8 25000 ] "§103.00 |S 2,575.00
bietd 16" Sieol Cosing LR 25 $10.00 5 250.00 $112.00 $ 2,800.00
510 $187 Steel Casing LI 25 $1060 |8 250601 813300 |$ 3,325.00
315 122" Sicel Casing LF 2 §1000 |8 25000 sic00 {% 4,030.00
520 }26” Stecl Casing LF 10 10.00 100001 $24400 1% 245000
525 J28 Sres) Cusing LY i0 10.00 3 10000} 517600 s 1,760.00
530 130 Steel Caing, I¥ 10 10,00 10000 | §22900 |§ 2,296,00
528 [36" Steol Casiny ¥ 10 $10.060 W000]| 529200 15 203000
548 1Boce & fack Cralnys Pine DIANIE] 150 $5.40 5145500 34500 1§ TIIRm
$45  {Opon Cut Casing Pipe Instollation, < & Deep LF¥ 130 £15.00 2,250.00 $15.00 g 2235000
550 JAsphelt Bavemeit Ressovel & Tispoast, <2 5Y 200 $15.00 3,000.00 $15.00 $ 3,000.00
353, . |Asphalt Paveinsnt Removal & Dispassl, 276" ¥ 200 S3600 15 AEOOG{  S3800 45 7400,
380 . JCouomte Pavement Removal & Disnosal, <37 Y 10 53100 |9 21080 55500 3 000
455 Conorote Paveinant Removai & Digosal, 267 8Y 10 £51.00 3 510,00 §51.00 $ 50,00
576 JComercte Curb and Guttor Rewnoval & Disposai F 25 2100 3 $25.00 $21.00 s 525.00
578 JConcmte Sidewalk Remaval & Dispnsal 8Y 10 $3200 1% 320.00 33000 |3 320.00
iace Clly Streot Pavemoel wic La ) Machine,
B0 |vig Asg:yan 1 wio Laydoweo ad 100 SO0 fs  zoppon] sssa0 |s ssom
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CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
EXMIBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT RFB133%B  |Sub Sucface Contracting, Inc,
BID ST UNIT Santa Fe, NIV
TTEM DESCRIPITON UNIT  QNTY. | PRICE AMOUNT uNIT
PRI('J.E AMOUNT
585 ﬁz)a?:d C:Z ?‘:’elct Pavoment w/o Laydown Machine, sY 50 $55.00 s 275000 655.00 . 275040
590 ﬁ:‘;’;‘:ﬁ% t;;;:,f;ﬁ“m i aydovn §Y 40 6000 1s  2a0000] 36000 |5 240000
595 chinf:c City Steeet Pavlu;r:?nt with Laydown sy 10 $60.00 s 600.00 $60.00 s 600.00
£00 mlm City Stropt Pavesnent with Temporacy Cold sY 5 $45.00 P 22500 $45:00 s 22800
5 oo Vi paghl T SY 100 $5400 1e  sap000| ssamo |s  sa0000
1
;l(c:lat:e N}({:Ci?erd Sll::e;‘:;vnmen! wlo Laydaw: sy . 50 $54.00 s 2,700.00 $54.00 s 2,70000
5 e Vi o Ao Y 0 56000 1s  240000] se000 {$ 240000
e Reapid w{lmdown ¥ 10 S6000 15  so000) seom0 |s  eo0oo
528 gﬁn{: :lon-C{iy Strest Pavewent with Tomporary sy 5 545.00 . 225.00 $45.00 s 225.00
) 630 |Replove Conoro Pavemant 3% 10 | 86000 |5 50000 56000 |8 600,00
635 Raplaco Conerets Curb & Gutter LF 25 328,00 > 700,00 $28.00 $ 700.00
640 Replace Conerete Sidewnlk SY i0 $42.00 § 42000 54200 $ 420.00
645 Roplaco Gravel Surface, 02" ) CY 5 55500 3 27500 $35.00 $ 275.00
650 [Replace Gravel Surface, 2".4" CY 5 $65.00 325.00 $65.00 $ 325.00
655 Base cowrse/Qravel (orushed or landscape), 0°-3* SY 50 $18.00 $ 500.00 $18.00 $ 900.00
660 {Bnse cowee/Grovel (crushed or landecape), 3°%67 §Y 10 $21.00 210.00 $21.00 $ 210.00
665 |Sorvice, 3/4" Singlo, New Maln BA 4 $675,00 p: 2,700.00 5875.00 $ 3,500.00
670 1Servics, 34" Dowble, Now Main BA 2 §1,05000 |3 2,100.00] $1,05000 | 2,100.00
675 |Sarvicn, 1%, Now Mein EA 2 $1,150.00 |3 2,300.00§ $1,15000 |§ 2,300.00
680 lSem'w, 1 1/2%, New Main EA ] 5240000 §S°  240000) §240000 §S  2,400.00
685 IService, 2, New Main BA 1 $2,550.00 § § 2,55000] §2,55000 |s 2,550.00
690 Service, 3/4Y Single, Bristing Main EA [ $8350.00 |6 5,100.00 $850.00 5 5,100.00
695 Sorvice, 3/4% Double, Bxistiog Main A 3 $1,150.00 | § 3450001 $1,15000 |3 3,450.00
700 Sotvice, 17, Bxisting Main EA 1 51,250.00 | S 1,250.001 $1,25000 8 1,250.00
705 Seivioe, T 1/2", Existing Mein BA 1 52,550,000 }§ 2,550.00 ) $2,355000 |3 2,550.00
710 Service, 2% Bxisting Maln EA i $2,65000 |$ 265000 $2,650.00 |% 2,650,00
715 Service Replncenent, 3/4" BA 8 $800.00 $ 6,400.00 $875.00 3 7,000.00
720 |8orvice Replacement, Double, 3/4" EA 1 3 - $1,37500 1§ 1,375.00
725 8ewvice Replacemont, ¥ BA 3 $950.00 $ 2,850.00 $950.00 $ 2,850,00
730 |Sorvice Replacoment, 1 12° BA 1 $2,40000 |§ 2,400.00 1 %240000 4% 2,400.00
735 Service Replacement, 2" BA 1 $2,56000 | S 2560001 $2,56000 1% 2,560.00
740 Moler Box Relocation/Replacement, 3/4" EA 1 $750.00 S 750,00 $750.00 3 750,00
45 Moler Box Relovation/Roplacemont, 17 EA I $1,250.00 S 1,250.00 $950,00 3 959,00
750. Mefor Box Relocatio/Replacomont, 127 BA 1 $2,550.00 |S 2850001 $1,75000 |§ 1,750.00
755 Mauter Box Relocation/Replacement, 2 EA i $2,65000 |8 2,65000 1 S14,775.00 |§ 1,775.00
760 [Sesvice Transfer, 3/4" BA 5 $160.00 80000 35160.00 |$ 800,00
765 |Servioe Transfer, 1” BA 3 $200.00 | § 600.00 | $20000 | $ 600,00
770 IService Traosfer, { 172" BA t 324000 1 ¢ 240007 $24000 8§ 240,00
775 {Service Transfor at Moin, 2" BA 1 $310.00 $ 310.00 $275.00 $ 275.00
780 }Retire Existing Secvice at Maln, 3/47 . 27 RA 1 $350.00 5 350.00¢ $22500 [§ 225,00
785 Relire Bxisling Molor Box & Sotting BA 1 $400.00 $ 400,00 $200,00 $ 200,00
790 Adjust Moter Box To Grade EA 1 §250.00 3 250.00 $250.00 $ 250,00
795 Sotvice Saddle, 3/4" Tap, 4%12" Main EA 20 $450.00 $ 9,000.00 $185.00 § 3,700.00
800  |Servico Saddle, 1” Tap, 412" Maki LA 12 §520.00 $ 6,240.00 $185.00 § 2,220.00
80 ISurv!cu Suddle, 1 1/2" Tap, 4°-12" Maln BA 3 342500 $ 1,275.00 3250.00 $ 750.00
810 lSuwicc Saddly, 2" Tap, 4"12" Main EA 3 $475.00 $ 3,425.00 $300.00 § $00.00
815 Service Tubing, 3/4" LR 375 $13.00 3 7,475.00 $13.50 3 7,762.50
820 Service Tubing, 1" e 375 $14.50 $ 5,437.50 $14.50 $ 5,437.50
825 Service Tubing, 1 122" iy 100 31775 s 1,775.00 $17.50 S 1,750.00
830 Service Tubing, 2% 1F 100 $22.00 5 2,200.00 $21,00 $ 2,100.00
835 1Airond Vacunm Valve (individuat) BA 1 $1,50000 15 1,500.0071 S$1,73000 |§ 1,730.00
Sub Surface Coniracting, Inc. Buckman Direct Diversion - Professional Services Agreement - 2017/2018

30



CITY-WIDE WATER UTILITY CONTSTRUCTION & REPAIR CONTRACT, BID 17/32/B
EXHIBIT I - FIXED UNIT PRICE SCHEDULE

CURRENT RFD 137370 [Sub Surface Contrasfing, Juc,
BID EST UNIT Santa Fe, NM
ITEM DESCRIPTION UNIT QNTY. PRICE AMOUNT UNET
PRICE, AMOUNY
B840 Airand Varuum Valves Gg;ﬁx((f)l’ 2 $1,400,00 $ 2,80000| 160000 s 3,.260.00
B45  {Automatic Flushing Valve BA 1 ] - $3,350.00 1§ 335000
830 [Materlals Maik-Up Over Invoice % $20,000 $0.10 $ 2,000.00 10.00% H 2,000.00
855 | Traffio Contral Matk-Up Over Invoice % $7,500 $0.10 S 750.00 1000% |$ 750,00
860 |Stwet-Cut Pennite Allowance | $7,500 $1.00 3 7,500.00 1 5 7,500,00
865 Project Signs EA 4 $325.00 $ 1,300.00 $150.00 $ 600,00
EMERGENCY REPAIR
9100 [Daclhoe HR 24 $43.00 3 1,032.00 $43.00 3 1,032,060
9200 | Compressor HR 16 $15.80 5 248.00 $16,00 $ 256,00
9300 |Dump Tmck HR 16 $55.00 880.00 $55.00 3 830.00
9400  JPump HR 8 $13,00 104.00 13.00 $ 104.00
9300 {Laboser HR 96 $41.00 3,936.00 $41.00 $ 3,936.00
9600 |Pips Fitter HR 96 §43.00 4,128.00 343,00 $ 4,128,00
9700 {Byuipment Operalor . HR 96 - §5800 $ 5,568.00 $58.00 $ 35,568.00
9806 [Foreman HR 48 §75.00 2 3,600.00 §75.00 $ 3,600.00
9500 JReatal ltoms Mark-Up Over Invoice % $1,000 $0.15 ] 150,00 15.00% $ 150.00
9950  |Materials Mark-Un Over Involco % $1,000 $0.15 : 150.00 15.00% § 130.08
Note: BIg Etems 375 & 700 not In eurrent P¥16/17 City Wide contract,
Sub Surface Contracting, Inc. Buckman Direct Diversion - Professional Services A greement - 2017/2018
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° °

Buckman Direcl Diversion

Date: June 4, 2020

Te: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager
Subject: Snell & Wilmer, LLP Amendment No. 4
ITEM AND ISSUE:

Request for the approval of Amendment No. 4 to the Legal Services Agreement in the amount of
$1,850,000 exclusive of NMGRT for FY2021 legal services with Snell & Wilmer, LLP.

BACKGROUND AND SUMMARY :

On March 1, 2018, the Buckman Direct Diversion Board awarded RFP #18/12/P’ for litigation services
to Snell & Wilmer, LLP to serve as legal counsel for the Buckman Direct Diversion Board. This request
will extend the award for services to June 30, 2021, which is year three within the allowed extension
period. This amendment will increase compensation for the amended term in the amount of $1,850,000
exclusive of NMGRT.

ACTION REQUESTED:

Staff recommends approval of Amendment No. 4 to the Legal Services Agreement with Snell &
Wilmer, LLP. Funding is available within our approved FY2021 operating budget.

BU/LIL: Legal Services # 8000801.510200

MUNIS Contract# 3200242, Change Order 2

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA FE souw
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BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 4
TO THE LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP
#18-0424

This Amendment No. 4 (“Amendment”) to the Legal Services Agreement, dated March
27,2018, and subsequently amended (“Agreement”), between the Buckman Direct Diversion
Board (“BDDB”) and Snell & Wilmer, LLP (“Contractor”), shall be effective as of the date

when it is executed by the Board Chair.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.
B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration,

the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor

agree as follows:

1. COMPENSATION

Article 3 of the Agreement is amended to increase the amount of compensation by a total
of One Million Eight Hundred Fifty Thousand dollars (1,850,000.00) plus applicable gross receipts
tax, so that Article 3, paragraph A reads in its entirety as follows:

A. The BDDB shall pay to Contractor in full payment for services, cost and fees

incurred, a sum not to exceed Five Million Six Hundred Fifty Thousand Dollars

(5,650,000.00), plus applicable New Mexico Gross Receipts Tax.

2. TERM AND EFFECTIVE DATE

Article 5, of the Agreement is amended to extend the term to terminate on June 30, 2021.



3. AGREEMENT IN FULL FORCE

Except as specifically provided in this Amendment, the Agreement remains, and shall
remain, in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to the Legal

Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

Snell & Wilmer, LLP Legal Service Agreement- Amendment No. 4



BUCKMAN DIRECT DIVERSION BOARD

By:
Joanne Vigil Coppler, BDDB Chair
Date:

APPROVED AS TO FORM

— Haren) L4,

Nancy R. Lég &

APPROVED

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

CONTRACTOR:
Snell & Wilmer, LLP

Signature

Name: Daniel R Frost

Title: Partner

Date

NM Taxation & Revenue
CRS#

City of Santa Fe Business

Registration#

Snell & Wilmer, LLP Legal Service Agreement- Amendment No. 4



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT ™ or CONTRACT AMENDMENT #

2 Name of Contractor Snell & Wilmer, LLP

3 Complete information requested

Original Contract Amount: $200,000.00
Termination Date: June 30, 2019
v Approved by BDDB Date: March 1, 2018

r or by BDD Facilities Manager ~ Date:

V¥ Plus GRT

{7 Inclusive of GR1

Contract is for: |To provide litigation services for the Buckman Direct Diversion Board.

Amendment # 4 to the Original Contract# 18-0424
Increase/(Decrease) Amount $ 1,850,000
Extend Termination Date to: June 30, 2021

W Approved by BDDB Date: Pending

- or by Project Manager Date:

Amendment is for: Eo increase compensation and extend services to 6/30/2021.

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)

¥ Plus GRT

i Inclusive of GR1

Amount $ 200,000.00 of original Contract# 18-0424 Termination Date: 6/30/2019
Reason: To provide litigation services for the Buckman Direct Diversion Board.
Amount $ 1,500,000.00 amendment# 1 Termination Date: 6/30/2019

Reason: To increase compensation under the agreement

Amount $ 1,700,000.00 amendment# 2 Termination Date: 6/30/2020

Reason: To increase compensation for FY19.20 services.

Amount $ 400,000.00 amendment# 3 Termination Date: 6/30/2020

Reason: To increase compensation for FY19.20 services.

Amount $ 1,850,000.00 amendment# 4 Termination Date: 6/30/2021

Reason: To increase compensation for FY20.21 services.

Total of QOriginal Contract plus all amendments: $ 5,650,000

1of4



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 18/12/P Date: December 15, 2017
RFQ 1™ Date:

Sole Source |~ Date:

Other

6 Procurement History: vear 3 of 4 year contract

example: (First year of 4 year contract)

Purchasing Approval

7 Funding Source: BDD Operating Fund BU/Line ltem: 8000801.510200

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if original Contract) v

To be recorded by City Clerk:
Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

BUCKMAN DIRECT DIVERSION
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
512112020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
1f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER gga‘EACT
N/A {AIC. o, (A Kol
EMAIL
ADDRESS: ;
INSURER{S} AFFORDING COVERAGE NAIC #
msurer A: Attorneys' Liability Assurance Society Lid., 15445
INSURED A Risk Retention Group

INSURER C :

Snell & Wilmer L.L.P.

One Arizona Center INSURER D :

400 East Van Buren Street, Suite 1800 msuéme;

Phoenix, AZ 85004-2202 )
INSURER F ;

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 16 70 CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
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ITEM # (90600

BUCKMAN DIRECT DIVERISON BOARD
AMENDMENT NO.2
TO THE LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP

This Amendment No. 2 (the “Amendment”) to the Legal Services Agreement, dated March
27,2018, and subsequently amended, (the “Agreement”), between the Buckman Direct Diversion
Board (“BDDB”) and Snell & Wilmer, P.A. (“Contractor”) shall be effective as of the date when

it is executed by the BDDB.

RECITALS
A, Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the BDDB.
. B. Pursuant to Article 19 of the Agreement, and for good and valuable consideration,

the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor
agree as follows:
1. COMPENSATION

Article 2 of the Agreement is amended to increase the amount of compensation by a total of
One Million Seven Hundred Thousand Dollars ($1,700,000.00) plus applicable gross receipts tax,
so that Article 2, paragraph A reads in its entirety as follows:

A. The BDDB shall pay to Contractor in full payment for services, costs and fees
incurred, a sum not to exceed Three Million Four Hundred Thousand Dollars
($3,400,000.00), plus applicable gross receipts tax.

2. TERM AND EFFECTIVE DATE.

Article 5, of the Agreement is amended to extend the term to June 30, 2020.
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3. AGREEMENT IN FULL FORCE
Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Legal

Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS}

Snell & Wilmer, LLP Legal Services Agreement 2018 - Amendment No. 2
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:

g \\\Q\N\m Cf“& _}W Snell & Wilmer/LLP
gy 3 ’{

anulton BDDB Chair Signature:

Name: iel R. Frost

Title: artn

Date: / ﬁ / / C/
eraldine Salazar, County Clerk () ngfg@a’gg?;ggfsﬁﬁeg’;}g“e

APPROVED AS TO FORM City of Santa Fe Business

Registration# 18-00150945
Nancy R. Dé;/g

APPROVED

(//(O/M Y/ 4a2

Mary T. McCgy, City Finaﬁe Director A

ATTEST

Umda Y. Vigil, é‘,lty Clév W

File Date:

71-2%- 19

Snell & Wibner, LLP Legal Services Agreement 2018 - Amendment No. 2
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ITEM # 18- 0908

TO THE LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP

This Amendment No. 1 (the “Amendment”) to the Legal Services Agreement, dated
March 27, 2018, (the “Agreement”), between the Buckman Direct Diversion Board (“BDDB”)
and Snell & Wilmer, P.A. (“Contractor”) shall be effective as of the date when it is executed by
the Board Chair.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide professional
legal services to the Board.

B. | Pursuant to Article 19 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor
agree as follows:

1. COMPENSATION

Article 2 of the Agreement is amended to increase the amount of compensation by a total
of One Million Five Hundred Thousand Dollars ($1,500,000.00) plus applicable gross receipts
tax, so that Article 2, paragraph A reads in its entirety as follows:

A. The BDDB shall pay to Contractor in full payment for services, costs and fees
incurred, a sum not to exceed One Million Seven Hundred Thousand Dollars
($1,700,000.00), plus applicable gross receipts tax.

2. AGREEMENT IN FULL FORCE
Except as specifically provided in this Amendment, the Agreement remains, and shall

remain, in full force and effect, in accordance with its terms.
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Date:

APPROVED AS TO FORM
Naney R. Lon%ﬂ d
APPROVED
Moy ALz, S
City Finance Director 3@l’\
220000 . BID 200 . qeqa
ATTEST

CONTRACTOR:
Snell & Wilmer, L

W T

L4l

Signature: /

Name: R. Frost
Title: y
Date: @/ / Z&/// é

NM Taxation & Revenue
CRS# DA -25945Y - D~ (p

City of Santa Fe Business
Registration# 1< -

DOIS0a4S

Snell & Wilmer, LLP Legal Services Agreement - Amendment No. 1
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TEM # 12 <0424

BUCKMAN DIRECT DIVERSION BOARD
LEGAL SERVICES AGREEMENT
WITH SNELL & WILMER, LLP

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board ("BDDB") and Snell & Wilmer, LLP ("Contractor™). The date of this
Agreement shall be the date when it is executed by the Chair of the Board.
1. SCOPE OF SERVICES

Contractor shall perform the following under this agreement:

o Evaluation of the design-build and construction issues at the Buckman Direct
Diversion Project ("BDD Project"), evaluation of the operative documents pertaining
to the construction of the Project, retaining and/or working with experts regarding
potential contractual, warranty, insurance and tort liability and damage issues,
evaluation of case strength and advice regarding insurance and bonding;

» Attend BDDB meetings, as needed, and relevant meetings of the Governing Body of
the City, the Board of County Commissioners, and BDD Project staff meetings to
provide legal advice and updates related to the BDD Project defects and legal

proceedings;

¢ Brief BDD Project partners' officials and staff members, as directed by the BDDB;
and

» Represent the BDDB in mediation and litigation proceedings related to design,
inspection, manufacturing and construction issues. Although Contractor's services
may involve communication with the Project partners, Contractor's sole client is the
BDDBE.

2. STANDARD OF PERFORMANCE; LICENSES
A. Contractor must possess the personuel, experience and knowledge necessary to
perform the Scope of Services described in this Agreement. Contractor must be licensed to
practice law and must maintain such license throughout the term of this Agreement.
B. Contractor agrees to obtain and maintain throughout the term of this

Agreement, all applicable professional and business licenses required by law, for itself, its

employees, agents, representatives and subcontractors.
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3. COMPENSATION

A.  The total compensation under this Agreement shall be Two-hundred Thousand
Dollars ($200,000.00) plus applicable New Mexico Gross Receipts Tax to be billed according to the
fee schedule attached hereto as Exhibit A.

B. Contractor shall be responsible for making the payment of gross receipts taxes, if
applicable, to the State of New Mexico on the sums paid under this Agreement.

C. Detailed invoices for services will be made on a monthly basis.

D. Payment to Contractor will be made within thirty (30) days after the date of
billing.
4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.
5. TERM AND EFFECTIVE DATE
This Agreement shall be effective when signed by the BDDB's Chair and terminate on

June 30, 2019, This Agreement may be extended in one (1) year increments by amendment to
this Agreement in accordance with Paragraph 18, AMENDMENT, herein and contingent upon
satisfactory performance and funding availability. In no event, however, shall the term of this
Agreement, including any and all extensions, exceed four (4) years from the date of last

signatory to this initial agreement.

Snell & Wilmer Legal Services Agreement 2018
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6. TERMINATION
A. This Agreement may be terminated by the BDDB upon 10 days written notice to
Contractor. In the event of such termination:

1. Contractor shall render a final report of the services performed up to the date
of termination and shall turn over to the BDDB original copies of all work
product, research or papers prepared under this Agreement.

2. If payment has not already been made, Contractor shall be paid for services
rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate

for work accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT
OF EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its subcontractors, agents and employees are independent
contractors performing professional services for the BDDB and are not employees of the BDDB.
Contractor, and its agents and employees, shall not accrue leave, retirement, insurance, bonding,
use of BDDB vehicles, or any other benefits afforded to employees of the BDDB as a result of
this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement. Contractor shall comply with the City of Santa Fe Minimum Wage
Ordinance, Article 28-1-SFCC 1987, as well as any subsequent changes to such article
throughout the term of this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or

organization by Contractor without the prior written approval of the BDDB.

Snell & Wilmer Legal Services Agreement 2018
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9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.
10. ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of
the BDDB. Contractor shall not further subcontract any portion of the services to be performed
under this Agreement (other than as contained in Contractor's proposal for services) without the
prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,

releases the BDDB, the City of Santa Fe and Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope
of Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.
12, INSURANCE

A. Contractor shall not begin the Professional Services required under this

Agreement until it has: (i) obtained, and upon the BDDB's request provided to the BDDB,

Snell & Wilmer Legal Services Agreement 2018
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insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required
below; and (iii) confirmed that all policies contain the specific provisions required. Contractor's
liabilities, including but not limited to Contractor's indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor's failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB,

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB's exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

1. Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability. CGL limits may be satisfied through a combination of general CGL and

excess/umbrella coverage.

General Annual Aggregate (other than Products/ Completed $2,000,000

Operation)

Products/Completed Operations Aggregate Limit $2,000,000
Personal Injury Limit $2,000,000
Each Occurrence $2,000,000

Snell & Wilmer Legal Services Agreement 2018
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2. Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single limit of not less than $1 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

3. Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
omissions. Such policy shall provide a limit of not less than $2,000,000 per claim and
$2,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy is in effect
on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be renewed on an annual basis through termination of
this Agreement. If professional services rendered under this Agreement include work
relating to environmental or pollution hazards, Contractors policy shall not contain
exclusions for those activities.

4, Workers' Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
taw, Contractor shall keep in full force and effect, a Workers' Compensation policy &
Employers Liability policy. That policy shall provide Employers Liability Limits as
follows:

Bodily Injury by Accident  $1,000,000  Each Accident
Bodily Injury by Disease $1,000,000  Each Employee

Snell & Wilmer Legal Services Agreement 2018
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Contractor shall provide an endorsement that the insurer waives the right
of subrogation against the BDDB, City of Santa Fe and Santa Fe County, Las Campanas

Water and Sewer Cooperative and The Club at Las Campanas and their respective elected

officials, officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words "endeavor to" and "but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.” In the
event Contractor's insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor's receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All general liability insurance required by express
provision of this Agreement shall be carried only by responsible insurance companies that have
rated "A-" and "V" or better by the AM. Best Key Rating Guide, that are authorized to do
business in the State of New Mexico, and that have been approved by the BDDB. The BDDB
will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is
authorized to do business in the State of New Mexico. Contractor's Professional Liability

Insurance is rated by Fitch (proof of which will be provided upon request).

Snell & Wilmer Legal Services Agreement 2018
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F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required.

1. Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDRB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, the
City of Santa Fe, Santa Fe County and their respective elected officials, officers,
employees, agents, volunteers and representatives.

2. All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, the City of Santa Fe, Santa Fe County and
their respective elected officials, officers, employees, agents, volunteers and
representatives, as reflected in an endorsement which shall be submitted to the BDDB.

a. Contractor agrees that for the time period defined above, there
will be no changes or endorsements to the policy that increase the BDDB's
exposure to loss.

b. Before performing any Professional Services, Coniractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.

c. The BDDB reserves the right, from time to time, to review
Contractor's insurance coverage, limits, and deductible and self-insured
retentions to determine if they are acceptable to the BDDB. The BDDB will
reimburse Contractor for the cost of the additional premium for any coverage
requested by the BDDB in excess of that required by this Agreement without
overhead, profit, or any other markup.

d. Contractor may obtain additional insurance not required by this
Agreement.

13. INDEMNIFICATION
General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify and hold harmless the BDDB, the City of Santa Fe and Santa Fe County, and their
respective elected officials, officers, employees, agents, volunteers and representatives from all

losses, damages, claims or judgments, including payments of all attorneys' fees and costs on
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account of any suit, judgment, execution, claim, action or demand whatsoever arising from
Contractors fault or negligence under this Agreement as well as the performance or non-
performance of Contractor's employees and those directly under Contractor's control.

Indemnification for Professional Acts, Errors or Omissions. The General
Indemnification shall apply only to professional acts, errors or omissions covered by
Contractor's Professional Liability insurance.

Limitations. The terms of this General Indemnification shall not apply to the actions of
any of Contractor's independent contractors, nor shall it apply to any claims relating to the fault
or negligence of the BDDB, the City of Santa Fe or Santa Fe County.

14. NEW MEXICO TORT CLAIMS ACT
Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their "public employees" as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do no waive any limitation
of liability pursuant to law. No provision in this Agreement modifies or waives any provision of
the New Mexico Trot Claims Act.
15. THIRD PARTY BENEFICIARIES
By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a

third-party beneficiary of this Agreement.

Snell & Wilmer Legal Services Agreement 2018
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16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These records
shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billing both before and after payment to Contractor. Payment under this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments,

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.

18. AMENDMENT
This Agreement shall not be altered, changed or modified except by an amendment in

writing executed by the parties hereto.

Snell & Wilmer Legal Services Agreement 2018
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19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No
prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given, as provided in
this Agreement, will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or

registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

Snell & Wilmer Legal Services Agreement 2018

25



BBBD: Charles Vokes,
BDD Facilities Manager
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: cmvokes@ci.santa-fe.nm.us

With a copy to: Nancy R. Long,
BDDB Independent Counsel
Long, Komer & Associates
P.O. Box 50968

Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

CONTRACTOR:  Snell & Wilmer, LLP
Daniel R. Frost
1200 Seventeenth Street, Suite 1900
Denver, CO 80202-5854
dfrost@swlaw.com

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by facsimile or email shall be effective
only upon actual receipt of the original unless written confirmation is sent by the recipient of the
facsimile or email stating that the notice has been received, in which case the notice shall be
deemed effective as to the date specified in the confirmation. Any party may change its address
for purposes of this paragraph by giving notice to the other party as herein provided. Delivery of
any copies as provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set

forth below.

Snell & Wilmer Legal Services Agreement 2018
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Snell & Wilmer, LLP

/4‘7 e — Signature: AW&’&A#N/AC@!

Hemy Roybal, BDDB Chair “\/

Name: Daniel R. Frost

Title: Partner
Date: 51/ ’),/\ \l \ g Date: March 13, 2018

NM Taxation & Revenue
CRS#05-5599Y$Y-00~(

City of Santa Fe Business

Registration# |3-00150445

/ Getaldine Salazar, County Cl

APPROVED AS TO FORM S
Nancy R. Long_/ J
APPROVED

Z/ KA s

Adam K. Johnsaﬁ City Finance Director o

ATTEST

Snell & Wilmer Legal Services Agreement 2018
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BUCKMAN DIRECT DIVERSION BOARD

By:

Henry Roybal, BDDB Chair

Date:

ATTEST

Geraldine Salazar, County Clerk

APPROVED AS TO FORM

Nancy R. Long

APPROVED

Adam K. Johnson, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

Snell & Wilmer Legal Services Agreement 2018

CONTRACTOR:
Snell & Wilmer, LLP

e W)

VVV’

Name: Danijel R. Frost

Title: 98
Date: %// ?,/ / 9
NM Taxation & Revenue

CRS#OR~2394S Y -00~(p

City of Santa Fe Business _
Registration# R -0 SO094Y S
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Exhibit A

Schedule of Hourly Rates and Costs

Hourly Rates

The firm will offer the BDDB a discount from its published hourly rates, resulting in the
following actual rates:

Dan Frost $490
Ellie Lockwood $365
Mike Lindsay $475
Krystle Wagner $215

The firm will agree to keep these discounted rates in effect through the end of December 2019,
We will also consider discussing blended rates or other alternative fee arrangements, if desired
by the BDDB.

Costs

The firm will not charge for phone calls of any type or routine copying or scanning costs. We
will not bill for computerized research or secretarial overtime. We may, however, forward to
BDDB large disbursement billings for direct payment to the vendor. We agree to comply with
The City of Santa Fe Living Wage Ordinance fo the extentapplicable.

Management of Costs and Budgeting

At Snell & Wilmer, value is our primary objective. We will make certain at all times that our
work for you is being staffed appropriately and handled at the right level of experience and
billing rate. Ourteam is from the Denver office, but we propose to conduct and manage a large
part of this engagement from our Albuquerque office. Therefore, we will notcharge travel time
or travel expense for travel to or from our New Mexico office or the BDDB office. Nor will we
bill time for other travel. We will, however, bill for out-of-pocket travel expenses beyond our
New Mexico office or the BDDB office.
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Buckman Direcl Diversion

Date: June 4, 2020

To: Buckman Direct Diversion Board

From: Mackie Romero, BDD Financial Manager

Subject: Long Komer & Associates, P.A. Amendment No. 1
ITEM AND ISSUE:

Request for approval of Amendment No. 1 to the Legal Services Agreement in the amount of $249,000
exclusive of NMGRT for FY2021 legal services with Long, Komer & Associates.

BACKGROUND AND SUMMARY:

On March 7, 2019 the Buckman Direct Diversion Board awarded RFP 19/22/P for legal services to Long,
Komer & Associates, P.A. to serve as the legal counsel for the Buckman Direct Diversion Board. This request
will extend the award for services to June 30, 2021, which is year two within the allowed extension period.
This amendment will increase compensation for the amended term in the amount of $249,000 exclusive of

applicable gross receipts tax.

Scope of Services:

Provide legal support services to the BDD Board, with particular reference to matters of administrative
law, at all public BDD Board meetings and hearings;

Represent the Board in litigation not covered by insurance and in administrative matters,

Providing legal advice on state and federal permitting such as, but not limited to; 1) the Environmental
Impact Statement (EIS) for the BDD 2) NEPA 3) the Biological Opinion covering the BDD, and 4)
NPDES permitting for the BDD.

Advise and represent the BDD on the public procurement process, including but not limited to, review
of procurement documents, participation in required negotiations, assistance with solicitations, review
and preparation of contracts;

Advise and represent the BDD Board on legal matters related to Project funding, operations,
construction, warranty, repairs and replacement, other residual issues on existing contracts, and
management plans as directed by the Board;

Prepare written opinions, resolutions, contracts, and other documents necessary to assist the Board with
implementation, operation and management of the BDD as directed by the Board;

Attend all Board meetings and relevant meetings of the governing Body of the City of Santa Fe, the
BDD Board or County Commissioners, and BDD Staff meetings;

Brief BDD Support Entity Partners’ officials and staff members, as directed by the BDD Board; and
Perform other duties as may be directed by the BDD Board or PUD Director or designee.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506
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ACTION REQUESTED:

Staff recommends approval of Amendment No. 1 to the Legal Services Agreement with Long, Komer &
Associates, LLP. Funding is available within our approved FY2021 operating budget.

BU/LIL: Legal Services # 8000801.510200

MUNIS Contract# 3200406, Change Order 1

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair



BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No.1TO
LEGAL SERVICES AGREEMENT
WITH
LONG, KOMER & ASSOCIATES, P.A.
#19-0246

THIS AMENDMENT No. 1 (the “Amendment”) to the Legal Services Agreement dated
March 7, 2019, and as subsequently amended (the “Agreement”) is made between the Buckman
Direct Diversion Board (“BDDB”) and Long, Komer & Associates, P.A. (“Contractor”). The
effective date of this amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide legal service,
acting in the capacity of legal counsel for the Board.

B. Pursuant to Article 18 of the agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the Board and the Contractor

agree as follows:

1. COMPENSATION

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of Two Hundred Seventy Thousand Dollars ($249,000.00) plus applicable
gross receipts tax, so that Article 3 paragraph A reads in its entirety as follows:

A. The total compensation to be paid under this Agreement for the second year of the
term shall not exceed Five Hundred Fourteen Thousand Dollars ($514,000.00) plus applicable
gross receipts tax.

e Fiscal Year 2018-2019, Eight Five Thousand Dollars ($85,000.00)
e Fiscal Year 2019-2020, One Hundred Eighty Thousand Dollars ($180,000.00)
e Fiscal Year 2019-2021, Two Hundred Forty Nine Thousand Dollars ($249,000.00)

2019-2021 Long, Komer & Associates P.A. ~Amendment No. 1



2. TERM AND EFFECTIVE DATE

Article 5 of the agreement is amended to extend the term to terminate on June 30,
2021.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this amendment, the Agreement remains, and

shall remain in full force and effect, in accordance with its terms,

IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the Legal

Service Agreement as the dates set forth below.

2019-2021 Long, Komer & Associates P.A. —Amendment No. 1



BUCKMAN DIRECT DIVERSION BOARD

By:
JoAnne Vigil Coppler, BDDB Chair

Date:

APPROVED AS TO FORM:

Erin McSherry, City Attorney

APPROVED:

Mary T McCoy, City Finance Director

ATTEST:

Yolanda Y. Vigil, City Clerk

File Date:

2019-2021 Long, Komer & Associates P.A. ~Amendment No. 1

CONTRACTOR:
Long, Komer & Associates P.A.

Signature:

Printed Name:

Title:

Date:
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ACORD CERTIFICATE OF LIABILITY INSURANCE P

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Name.C John Bennett
lue C
gge Bg;(p 'ansurance Agency (Ao, Ex 505-988-4425 | (A& no): 505-988-7454
1040 Don Diego ADDRESS: johnbenneﬂ@bluechupsantafe com
Santa Fe, NM 87502
Jay W. Winter 232‘?&?&22 n# LONGP-1 . PR
- , ) N B INSURER(S) AFFORDING COVERAGE {; NAICE
INSURED LONG, KOMER & ASSOCIATES, PA insurer A - American Hallmark Insurance Co ‘
g'a(")k gg;";aga wsurer 8 : New Mexico Mutual Casualty Co.
Santa Fe, NM 87502-5098 INSURER
INSURER D :
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE IS8SUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDlT!ONS OF SUCH POLICIES UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

TRODLSUBR UTPOLICYEFE TP EXp T \
er TYPE OF INSURANCE e e POLICY NUMBER AT LTS
| GENERAL LIABILITY ! : | EACH OCCURRENGE B 1,000,000
A X | COMMERCIAUGENERAL LIABILITY Y 44-PB-407497-22 0210312019 0210312020 SAAGEIGRENTED 1
: cLamsmape - X occur S ' | MED EXP (Any one person)  §
44-PB-407497-21 021032018 0210312019 pERSONAL 5 ADVINURY 8 - 1,000,00¢
1 D “ | | GENERALAGGREGATE ¢ 2,000,000
| GENL AGGREGATE LIMIT APPLIES PER L | PRODUCTS - COMPIOP AGG | $ 2,000,000
X eoucy. TR o0 e : $
AUTOMOBILE LIABILITY { : : COMBINED ?ANGLE LIMIT s 1,000,000
E | ANY AUTO A
{ALL DWNED AUTOS :
| SCHEDULED AUTOS o i Pmmfm‘{ e .
A X rED AUTOS ! 44-PB-407497-22 - 02/03/2018  02/03/2020 (PER ACC :’
A X NONOWNED AUTOS : 44-PB-407497-21 - 02/03/2018 02/03/2019 3
UMBRELLALIAB X occur o EACH OCCURRENCE 3 2,000,000
EXCESS LIAR , AIMG MAATIE SGREGATE s 2, 000 000
A X L CHAMSERDE O 44.PB-407497-22 0200312019 02/03/2020 "VURECATE
. DEDUGCTIBLE
X RETENTION 3 10000 : : H
WORKERS COMPENSATION f ; , % WCSTATUL L aTH-
AND EMPLOYERS' LIABILITY YN o X goRYUMTS | ER ,
B | any PROPRIETOR TNER/BXECUTIVE i NlA; 19745.121 02/03/2019 02/03/2020 EL EACH ACCIDENT 500 000
} OFFCERMIENBE SLURE | | i
Mandatory Ny S 19745120 02/03/2018 0210312019 ¢ A EMPLOYE 500,000
DESCAIPTION OF OPERATIONS belos E1 DISEASE - POLICY LINIT 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES {Attach ACORD 101, Additional Romarks Schodule, if more space is required)

The certificate holder is also listed as an additional insured with respects
to the General Liability Coverage.

CERTIFICATE HOLDER CANCELLATION
BUCKMAN

SHOULD ANY OF THE ABOVE DESCRIBED RFOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Buckman Direct Diversion Board

Rick Capenter, 8r. Wir Res. Co ;

City of SF, Sangre de Cristo oD KEenESEATATIE
801 W. San Mateo '
Santa Fe, NM 87504

@ 1988-2008 ACORD CORPORATION. All rights reserved.
ACORD 25 (2008/09) The ACORD name and logo are registered marks of ACORD 6



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or confract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT |+

2 Name of Contractor Long, Komer & Associates, P.A.

3 Complete information requested ¥ Plus GRT

I Inclusive of GR1

Original Contract Amount: $265,000.00
Termination Date: March 31, 2020

¥ Approved by BDDB Date: March 7, 2019
r or by Project Manager Date:

Contract is for: |To serve as legal cousel for the Buckman Direct Diversion Board.

Amendment # 1 to the Original Contract# 19-0246
Increase/(Decrease) Amount $ 249,000
Extend Termination Date to: June 30, 2021
[ Approved by BDDB Date: June 4, 2020
i or by Project Manager Date:

Amendment is for: | To extend term of services and increase compensation.

4  History of Contract & Amendments: (option: attach spreadsheet if multiple amendments)  Plus GRT

™ Inclusive of GRT

Amount $ 265,000.00 of original Contract#f 19-0246 Termination Date: 3/31/2020
Reason: To serve as legal cousel for the Buckman Direct Diversion Board.

Amount $ 249,000.00 amendment # 1 Termination Date: 6/30/2021
Reason: To extend term and increase compensation.

Amount $ amendment # Termination Date:
Reason:

Amount § amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 514,000

112



Buckman Direct Diversion Board
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 19/22/P Date: February 1, 2019
RFQ [~ Date:

Sole Source [~ Date:

Other

6 Procurement History: Year 2

example: (First year of 4 year contract)

Purchasing Approval

7 Funding Source: BDD Operating BU/Line Item: 8000801.510200

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:
none

{(Memo may be attached to explain detail.)

9  Staff Contact who completed this form: Mackie Romero, BDD Financial Manager

Phone # 955-4506

10 Certificate of Insurance attached. (if original Contract) r
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

Buckman Direct Diversion Board

28f 2




ITEM # 14 (046

BUCKMAN DIRECT DIVERSION BOARD
LEGAL SERVICES AGREEMENT
WITH
Long, Komer & Associates, P.A.

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board (“BDDB) and Long, Komer & Associates, P.A. (“Contractor”). The effective date
of this Agreement shall be the date when it is executed by the BDDB.

1. SCOPE OF SERVICES

The Board seeks to use an independent contractor, qualified attorney to service as legal
counsel for the Board on matters related to the Board’s provision of regional water resources
through the Buckman Direct Diversion (“BDD™) Project. The required legal services will cover,
but are not limited to, general issues and concepts related to public body organizational powers and
duties, public policy review, contracting, opinion and agreement drafting and negotiations, utility
management and liability issues, and representation of the entity before federal and state courts and
governmental agencies.

A. The Contractor shall perform the following under the professional services
agreement as stated:

¢} Serve as legal counsel to the BDD Board at the direction of the BDD Board
and/or management;

2) Provide legal support services to the BDD Board, with particular reference
to matters of administrative law, at all public BDD Board meetings and hearings;

3) Represent the Board in litigation not covered by insurance and in

administrative matters,



(4)  Provide legal advice on state and federal permitting such as, but not limited
to; 1) the Environmental Impact Statement (EIS) for the BDD Project, 2) NEPA 3) the
Biological Opinion covering the Project, and 4) NPDES permitting for the Project;
(5)  Advise and represent the BDD Project on the public procurement process,
including but not limited to, review of procurement documents, participation in required
negofiations, assistance with solicitations, review and preparation of contracts;
(6)  Advise and represent the BDD Board on legal matters related to Project
funding, operations, construction, warranty, repair and replacement, other residual issues on
existing contracts, and management plans as directed by the Board,
(N Prepare written opinions, resolutions, contracts, and other documents
necessaty to assist the Board with implementation, operation and management of the BDD
Project as directed by the Board;
(8)  Attend all Board meetings and relevant meetings of the Governing Body‘ of
the City of Santa Fe; the Board of County Commissioners, and .BDD Project Staff meetings;
(9)  Brief BDD Project Parﬁers’ officials and staff members, as director by the
BDD Board; and |
(10)  Perform other duties as may be directed by the BDD Board or PUD Director
or designee.
2. STANDARD OF PERFORMANCE; EXPERTISE; LICENSES

A. The Contractor must possess the personnel, experience and knowledge necessary
to perform the services described in the scope of work of this Agreement. Desired expertise
includes a minimum of seven (7) years in the practice of law with practice area experience

including, but not limited to, local government law or other agency representation, government

Long, Komer & 4ssociates - Legal Services Agreement 2019/2020
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contracting and transactional law, general litigation, and negotiations. Preferred expertise in areas
of environmental, construction, corporate, employment and/or property law will be considered in
the determination of qualifications. The Coniractor must be licensed to practice law in the State
of New Mexico, and must obtain and maintain all applicable business and professional license
and registration required by law,

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself, its
employees, agents, representatives and subcontractors.

3. COMPENSATION

A. The total compensation to be paid under this Agreement for the first year of the term
shall be Two Hundred Sixty Five Thousand Dollars ($265,000) plus applicable gross receipts tax as
outlined in Exhibit A attached hereto.

® Fiscal Year 2018-2019, Eighty Five Thousand Dollars ($85,000)
e Fiscal Year 2019-2020, One Hundred Sixty Thousand Dollars {$180,000)

B. The Contractor shall be responsible for payment of gross receipis taxes levied by
the State of New Mexico on the sums paid under this Agreement.

C. Detailed invoices for services will be made on a monthly basis.

D. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
actually performed.

E. No Travel or per diem shall be paid by the Board under this Agreement. All costs of
travel or per diem for the Coniractor or the Contractor’s staff are the .sole responsibility of the

Coniractor.

Long, Komer & Associates - Legal Services Agreement 2019/2026
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4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor, The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.
S.  TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate on March 31,
2020. This agreement may be extended in one (1) year increments by amendment to this Agreement
in accordance with Paragraph 18, AMENDMENT, herein and contingent upon satisfactory
performance and funding availability. In no event, however, shall the term of this Agreement,
including any and all. extensions, exceed four (4) years from the date of last signatory to this initial
agreement.
6. TERMINATION

A. This Agreement may be terminated by the BDDB upon iO days written notice o
the Contractor. In the event of such termination:

(1)  The Contractor shall render a final report of the services performed up to
the date of termination and shall turn over to the BDDB original copies of all work
product, research or papers prepared under this Agreement.

(2) ¥ payment has not already been made, Contractor shall be paid for

services rendered and expenses incurred through the date Contractor receives notice of

Long, Komer & Associates - Legal Servives dgreement 201 9/202¢
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such termination, If full payment has been made, Contractor agrees to prorate for work
accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A, The Contractor and ifs subcontractors, agents and employees are independent
contractors performing professional services for the BDDB and are not employees of the BDDB,
The Contractor, and its agents and employees, shall not accrue leave, retirement, insurance,
bonding, use of BDDB vehicles, or any other benefits afforded to employees of the BDDB as a
result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement,

C. The Contractor shall comply with the City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement,

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST
The Contractor warrants that it presently has no interest and shall not acquire any interest,

direct or indirect, which would conflict in any manner or degree with the performance of services

Long, Komer & Associates - Legal Services Agreement 2019/3020
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required unde; this Agreement. Contractor further agrees that in the performance of this Agreement

no persons having any such interests shall be employed.

10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
BDDB. The Contractor shall not subcontract any portion of the services to be performed under
- this Agreement (other than as contained in the Contractor’s proposal for services) without the
prior written approval of the BDDB,
11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. Ifnot
completed at the time of final payment, the Contractor shall remain obligated to complete the Scope
of Services and other obligations of this Agreement. The Contractor agrees not to purport to bind
the BDDR to any obligation not assumed herein by the BDDB unless the Contractor has express
written authority to do so, and then only within fhe strict limits of that authority. .
12. INSURANCE

A, The Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB,
insurance certificates reflecting evidence of all insurance required herein; however, the BDDB

reserves the right to request, and the Confractor shall submit, copies of any policy upon

Long, Komer & Associates ~ Legal Services Agreement 2019/2020
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reasonable request by the BDDB; (ii) obfained BDDB approval of each company or companies as
required below; and (iii) confirmed that all policies contain the specific provisions required.
Contractor’s liabilities, including but not limited to Contractor’s indemnity obligations, under
this Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Maintenance of specified insurance coverage is a material element of this Agreement and
Contractor’s failure to maintain or renew coverage or to provide evidence of renewal during the
term of this Agreement may be treated as a material breach of Agreement by the BDDB.

B. Further, the Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insuramce. At all times during the term of this Agreement, the
Coantractor shall maintain insurance coverage as follows:

(1) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Qccurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence | $1,000,000

(2)  Automobile Liability. For all of the Coniractor's automobiles including

owned, hired and non-owned automobiles, the Contractor shall keep in full force and

Long, Komer & Associates - Legal Services Agreement 2019/2020
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effect, automobile liability insurance providing coverage at least as broad for bodily
injury and property damage with a combined single limit of not less than §1 million per
accident. An insurance certificate shall be submitted to the BDDB that reflects coverage
for any automobile [any auto].

(3)  Professional Liability. For the Contractor and all of the Contractor's
employees who are to perform professional services under this Agreément, the Contractor
shall keep in full force and effect, Professional Liability insurance for any professional
acts, errors or omissions. Such policy shall provide a limit of not less than $1,000,000
per claim and $1,000,000 annual aggregate. The Contractor shall ensure both that: (i) the
policy retroactive date is on or before the date of commencement of the first work
performed under this Agreement; and (ii) the policy will be maintained in force for a
period of three years after substantial completion of the project or termination of this
Agreement whichever occurs last. If professional services rendered under this Agreement
include work relating to environmental or pollution hazards, the Contractors policy shall
not contain exclusions for those activities.

4) Workers’ Compensation, For all of the Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, the Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy, That policy shall pmvide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Discase $500,000 Policy Limit

Long, Komer & Assoclates - Legal Services Agreement 2019/2020
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The Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; and their respective elected
officials, officers, employees, agents, volunteers and representatives,

D, Cancellation.
Except as provided for under New Mexico law, all policies of insurance required hereunder must
provide that the BDDB is entitled to thirty (30) days prior written notice (10 days for cancellation
due to non-payment of premium) of cancellation or non-renewal of the policy or policies as
evidence by an endorsement to the policies which shall be attached to the certificates of
insyrance. Cancellation provisions in insurance certificates shall not contain the qualifying
words “enideavor to” and “but failure to mail such notice shall impose no obligation or liability of
any kind upon the company, its agenis or representatives”. In the event the Confractor’s
insurance carriers will not agree to this notice requirement, the Contractor will provide written
notice fo the BDDB within four working days of Contractor’s receipt of notice from its insurance
carrier(s) of any cancellation, nonrenewal or material reduction of the required insurance.

E. Insurer Requirements.
All insurance required by express provision of this Agreement shall be carried only by
responsible insurance companies that have rated “A-" and “V” or better by the A.M. Best Key
Rating Guide, that are authorized to do business in the State of New Mexico, and that have been
~approved by the BDDB. The BDDB will accept insurance provided by non-admitted, “surplus
lines” carriers only if the carrier is authorized to do business in the State of New Mexico.

F. Deductibles.

All deductibles or compayménts on any policy shall be the responsibility of the Contractor.

Long, Komer & Associates - Legal Services Agreement 2019/2020
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G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club
at Las Campanas; and their respective elected officials, officers, employees, agents,
volunteers and representatives.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; and their
respective elected officials, officers, employees, agents, volunteers and representatives, as
reflected in an endorsement which shall be submitted to the BDDB.

(a)  The Contractor agrees that for the time period defined
aﬁove, there will be no changes or endorsements to the policy that increase
the BDDB’S exposure. to loss.

(by  Before performing any Professional Services, the
Contractor shall provide the BDDB with all Certificates of Insurance
accompanied with all endorsements,

(©) The BDDB reserves the right, from time to time, to review
the Contractor’s insurance coverage, limits, and deductible and self-
insured retentions to determine if they are acceptable to the BDDB. The

BDDB will reimburse Coniractor for the cost of the additional premium

Long, Komer & dssocintes - Legal Services Agreement 2019/2020
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for any coverage requested by the BDDB in excess of that required by this
Agreement without overhead, profit, or any other markup.
(@) The Contractor may obtain additional insurance not
required by this Agreement.
13. INDEMNIFICATION
General Indemnification. To the greatest extent permitted by law, the Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; and their respective
elected officials, officers, employees, agents, volunteers and representatives from all losses,
damages, claims or judgments, including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever arising from Contractors
performance or non-performance under this Agreement as well as fhe performance or non-
performance of Contractor’s employees, agents, representatives and subcontractors or any tier.
Indemnification for Professional Acts, Exrors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of the Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement,
14. NEW MEXICO TORT CLAIMS ACT
Any liability incurred by the BDDRB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort

Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any

Long, Komer & dssociates - Legal Sevvices Agreement 2019/2020
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limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.
15, THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and the Contractor. No person shall claim
any right, title or interest under this Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A.  The Contractor shall conform with and participate in the Document Control
policies of the BDDB or the City of Santa Fe. The Contractor shall maintain, throughout the
term of this Agreement and for a period of three years thereafter, all records that relate to the
scope of services provided under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years afier the term of this agreement expires, These records
shall be subject fo inspection by the City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and the City of Santa Fe shall have the right to
audit the billing both before and after payment to the Contractor. Payment vnder this Agreement
shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payinents.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from

this Agreement, Contractor agrees that the laws of the State of New Mexico shall gdvem. Any
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action or suit commenced in the courts of the State of New Mexico shall be brought in the First
- Judicial District Court.
18. AMENDMENT

This Agreement shall not be altered, changedl or modified except by an amendment in
writing executed by the parties hereto.
1. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings betweeh the
parties hereto conceming the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding betweén the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status,
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof shall

not in any way be affected or impaired thereby.
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22. NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:
BDDB:
Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
CONTRACTOR: Long, Komer & Associates
2200 Brothers Road
PO Box 5098
Santa Fe, NM 87502
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Nofice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation, Any party may change its address for purposes of this
paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below,

{BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Long, Komer & Associates

Signaturew ‘
By: .
eter Ives, BDDB Chair Printed Name: N }‘IC-}/ ZLLDI\LI?
Title: ?qr—f'ne,r
5}'—”10\ Date: 3"" f‘?""[?
[ f

Date;

NM Taxation & Revenue
CRS #_& e
APPROVED AS TO FORM Op TSo4 Qo0 §
City of Santa Fe Business
,/ £OR. Registration # | G -00 05Kk
Erin K. McSherry, City Attorney

APPROVED

4o Mloched

Mary T. McCoy, City Finance Director

ATTEST
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BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Long, Komer & Associates

‘ngmva‘%
By:}ilf' 7 F— Printed Name: N m.yZ‘Lanq

Ives, BDDB Chair
Title: ?Qk’"f?’le«f
Date: \‘5!"’!10( Date: 3"“9""‘?
NMTaxauon&Revemxe
CRS #
APPROVED AS TO FORM daw Se%qnb%
City of Santa Fe Business
A Gon, Registration # | 9 = QOOS'&'_U___

Brin K, McSherry, City Attorney

City Clerk

File Date:
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE FPAGE FOLLOWS]

Long, Eomer & Associates - Legal Services Agreement 2019/2020

26




Exhibit A

Fee Schedule

The BDD Board shall pay compensation to the Contractor based upon hourly rates for provision of
legal and administrative services. Such services shall be tracked and billed in one~tenth (0.01) hour

increments to be paid as follows:
e The following attorneys shall be paid as hourly rate as stated:

= Nancy R. Long, Partner $190
= Jonas M. Nohoum Associate $165
= Vicki R. Marco, Certified Paralegal $100
» Jane M. Clifford, Certified Paralegal $100
®  Kyle Harwood, Partner $190
s Brittany Gaume, Paralegal $100

Any services performed by Virtue & Najjar will be at the Partner rate.

Invoices shall be submitted to BDD Financial Manager and should include the following detailed
information:

i) Dates

ii) Attorney

iil)  Description of billed services
iv) Number of billed hours

V) Hourly rate

vi) Total Fees

vii)  NM Gross Receipts Tax
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% Buckman Direct Diversion

Date: June 4, 2020

Te: Buckman Direct Diversion Board

From: Mackie M. Romero, BDD Financial Manager
Subject: Policy with National Union Fire/AIG

ITEM AND ISSUE:

Request for approval to accept an insurance policy with National Union Fire/AIG for the BDDB insurance
coverage including real property for a premium of $132,773.

BACKGROUND AND SUMMARY::

Under the Joint Power's Agreement, Section 23, the Board is required to carry coverage separate and apart
from the partner's respective policies:

"The BDD Board shall obtain and carry public liability insurance coverage (including directors
and officers coverage) conmsistent with the responsibilities of a public entity under the New
Mexico Torts Claims Act, NMSA 1978...the BDD Board shall carry and maintain fire and
extended coverage on all of the BDD Project buildings, structures and improvements, and upon all
of the contents and other personal property ...”

In 2017, the BDD Board retained Daniels Insurance, Inc. to serve as its Agent/Broker of Record for the
purpose of providing insurance coverage services.

Daniels currently has the following policies in place with National Union Fire/AIG, with an effective date of
July 1,2019 to July 1,2020 for a premium of $131,948.

e Auto Policy

= Property insurance for real property, boiler and machinery, personal property & mobile
equipment.

= Commercial General Liability & Public Officials Liability

e Excess Liability
Daniels has re-marketed the account for the next policy period, effective July 1,2020 to July 1, 2021.

EVALUATION:

Daniels approached 5 ompanies for competitive bids; however only the incumbent company was able to
provide a competitive bid based on expiring terms, conditions and premiums.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506
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National Union Fire/AIG provides coverage for over 3,900 water utilities nationally, including numerous joint
power agreements, such as Shoshone Municipal Water Joint Powers Board (WY), Water Quality
Improvement JPA of the Dos Palos Area (CA), Central Wyoming Regional Water System Joint Powers
Board (WY) and others as listed in the proposal.

Coverage National Union Fire
2020-2021
AM Best Rating A+XV

Property/Boiler Premium Incl
Equipment Incl
Commercial Crime Incl

Cyber Liability Incl
General Liability Incl
Automobile Incl

Public Officials Incl
Umbrella Incl

Total Annual Premium $ 132773

Daniels Insurance negotiated coverage and deductibles with National Union Fire/AlG, as shown below,
with a minimal premium increase of $825.00 which includes the addition of two new vehicles during the

year.

Coverage National Union Fire/AIG
Real Property, amount of coverage $186,279,729
Deductible (Buildings/Personal Property) $50,000/$5,000
Equipment Breakdown (Boiler & Machinery) $100,000,000
Software $500,000

General Liability
Cyber Liability
Public Officials Liability

$1,000,000/$3,000,000 ($5,000 deductible)
$1,000,000 (no deductible)
$1,000,000/$3,000,000 ($10,000deductible)

Flood /Earthquake Coverage

$5,000,000/$1,000,000

Flood Deductibles

$75,000

Earthquake Deductibles

$75,000

Failure to Supply

$1000,000/$3,000,000

Excess Liability

$5,000,000 Including "Failure to Supply"

Business Auto
Auto Comprehensive Deductible
Auto Collision Deductible

$1.000,000
$1000
$1,000




Buckman Direcl Diversion

ACTION REQUESTED:

Based on the proposal provided, staff recommends the BDD Board accept the policy with National Union
Fire/AIG for an annual premium of $132,773. Funding is available in the approved FY2021 Operating
budget and is classified as essential.

BU/LI: General Liability Assessments 8000801.555250

Approved by BDDB June 4, 2020

Councilor JoAnne Vigil Coppler, BDDB Chair

ATTACHMENTS

e Acceptance of Proposal

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506
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Mewiorandiiy cont

This proposal is a brief outline of coverage proposed based on the information you provided to us. A
material change in the information provided could affect this proposal, including but not limited to
the price and availability of coverage. This proposal does not list all conditions, limitations and
exclusions that apply to the described coverage.The actual wording of the policy (ies) governs all
situations.

PAYMENT OPTIONS

BILLING: The insured will be billed by Daniels Insurance for the premium. Please choose your billing
option:
< Prepaid/Full Pay

CONTINGENCIES: Each of the following items is needed in order for Daniels Insurance to order the
proposed insurance coverages.

- Advise any additional coverage to be quoted at this time.

= Compliance with Loss Control recommendations.

ACCEPTANCE OF PROPOSAL and any modifications to the proposal, Payment Terms and
Contingencies:

Signature: insured: Buckman Direct Diversion Board

By:

Date:
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