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Buckman Direct Diversion

Date: April 28, 2021
To: Buckman Direct Diversion Board
From: Rick Carpenter, BDD Project Manager

Kyle Harwood, BDD Legal Counsel

Subject: Term only extension Addendum to the Memorandum of Agreement (MOA) by and between the
Signatories of the Middle Rio Grande Endangered Species Collaborative Program

BACKGROUND AND SUMMARY:

Staff and counsel for the Buckman Direct Diversion Board have been involved with the Collaborative
Program since the approval of the Record of Decision for the BDD Project, and in 2020 the Board requested
and became an approved member of the Executive Committee of the Collaborative Program.

The original 2008 Collaborative Program MOA had an effective period of 13 years, or through May 15,
2021. All Executive Committee member organizations have been requested to execute a 1 year extension,
during which the members intend to draft and execute a new agreement, see letter and Addendum attached
to this memo for additional details

RECOMMENDATION:

Board staff, counsel and consultants recommend the BDD Board approve the 1 year term only
extension to the Collaborative Program MOA.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA FE

COUNTY



Middle Rio Grande Endangered Species
Collaborative Program

Est. 2000

April 8, 2021

TO: Middle Rio Grande Endangered Species Collaborative Program (MRGESCP) Signatories
FROM: MRGESCP Executive Committee {EC) Co-Chairs

SUBJECT: Addendum to the 2008 Memorandum of Agreement (MOA)

The MOA that all MRGESCP signatories sign onto was originally executed on May 15, 2008 for a term of
13 years, or through May 15, 2021. At the March 25, 2021 EC meeting, the MREGSCP EC approved the
attached addendum to the 2008 MOA. This addendum extends the terms of the 2008 MOA, unchanged,
for one calendar year to May 15, 2022. As the MRGESCP is in the process of implementing a new Science
& Adaptive Management (S&AM ) Plan, the EC recognizes the need to postpone drafting and adopting a
new MOA to allow for the completion of the current transition period.

During the one-year extension, the MRGESCP will undertake drafting and executing a new written
agreement. This written agreement is intended to represent the continued collective participation of
MRGESCP signatories under the MRGESCP’s new guiding principles and operations, as laid out in the
S&AM Plan and Long-Term Plan.

All current active MRGESCP signatories are receiving the 2021 MOA Addendum to review and sign,
indicating their agreement with the extended one-year period, and their commitment to continuing as a
signatory of the MRGESCP. Please return all sighed copies to Michelle Tuineau of the Program Support
Team at mtuineau@west-inc.com by May 15, 2021.



ADDENDUM
TO THE
MEMORANDUM OF AGREEMENT

BY AND BETWEEN THE
SIGNATORIES OF THE MIDDLE RIO GRANDE ENDANGERED SPECIES COLLABORATIVE PROGRAM

FOR THE TERM OF
MAY 15, 2021 THROUGH MAY 15, 2022

May 15, 2022

This Addendum incorporates by reference and is to be read with the Memorandum of Agreement
(MOA) entered into on May 15, 2008 by the Middle Rio Grande Endangered Species Collaborative
Program (Collaborative Program) signatories.

TERM AND STATEMENT OF PURPOSE

The MOA was executed on May 15, 2008, with an original effective period of 13 years, or through May
15, 2021. With this Addendum, the terms of the MOA have been extended and will remain in effect,
unchanged, through May 15, 2022 when this Addendum expires.

This Addendum extends the date of the MOA by one year, during which time the Collaborative Program
signatories intend to draft and execute a new written agreement. The new written agreement is
intended to represent the Signatories’ collective participation as part of the Collaborative Program’s
new guiding principles and operations under the Science & Adaptive Management Plan and the Long-
Term Plan.

SIGNATORIES
Only signatories to the May 15, 2008 MOA who are currently active in the Collaborative Program are
eligible to sign this addendum. These are:

¢ Albuquerque Bernalillo County Water Utility ¢ New Mexico Department of Game and Fish
Authority e New Mexico Interstate Stream Commission

e Assessment Payers Association of the * Pueblo of isleta
Middle Rio Grande Conservancy District e Pueblo of Sandia

e Audubon New Mexico e Pueblo of Santa Ana

e Bosque Ecosystem Monitoring Program e U.S. Army Corps of Engineers

e Buckman Direct Diversion e U.S. Bureau of Reclamation

e City of Albuquerque e U.S. Fish and Wildlife Service

+ Middle Rio Grande Conservancy District e University of New Mexico

e New Mexico Attorney General’s Office

The signatories to this MOA Addendum agree to continue to participate in and support the Collaborative
Program,



Name of your organization:

Sign: Title:

Date:




Memorandum of Agreement for the Middle Rio Grande Endangered Species Collaborative Program
5/15/2008

MEMORANDUM OF AGREEMENT
for the
MIDDLE RIO GRANDE ENDANGERED SPECIES COLLABORATIVE PROGRAM

STATEMENT OF PURPOSE

The Middle Rio Grande Endangered Species Collaborative Program (Program) is established by
this Memorandum of Agreement (MOA) as a collaborative effort consisting of federal, state, and
local governmental entities, Indian Tribes and Pueblos, and non-governmental organizations.
The intent of Program participants is two-fold: first, to prevent extinction, preserve reproductive
integrity, improve habitat, support scientific analysis, and promote recovery of the listed species
within the Program area in a manner that benefits the ecological integrity, where feasible, of the
Middle Rio Grande riverine and riparian ecosystem; and, second, to exercise creative and
flexible options so that existing water uses continue and future water development proceeds in
compliance with applicable federal and state laws. To achieve these ends, the Program may not
impair state water rights or federal reserved water rights of individuals and entities; federal or
other water rights of Indian nations and Indian individuals, or Indian trust assets; San Juan-
Chama Project contractual rights; and the State of New Mexico’s ability to comply with Rio

Grande Compact delivery obligations.

In April, 2002, a Memorandum of Understanding (MOU) was executed by certain federal
agencies, the State of New Mexico, Indian Pueblos, and other parties that set forth certain interim
agreements with respect to establishment of the Program. Through a series of amendments, the
MOU was subsequently extended by the parties through December 2008. This MOA supersedes
the MOU, as amended. The signatories to this MOA agree to participate in and support the

Program.

AUTHORITIES

A. Consultation and Coordination. Under section 4(f) of the Endangered Species Act
(ESA), 16 U.S.C. §§ 1531 et seq., the Secretary of the Interior is directed to develop and

implement plans for the conservation of endangered species. The Secretary of the

Interior may enlist the services of public and private agencies, individuals and



Memorandum of Agreement for the Middle Rio Grande Endangered Species Collaborative Program
5/15/2008

institutions, including Program signatories, in developing and implementing such
recovery plans. Advice from such agencies, individuals, and institutions, such as that
offered by Program signatories, is not subject to the Federal Advisory Committee Act, 5
U.S.C. app. 2. The Program does not create an agency, board, commission, or any other
entity of state government, nor does the MOA create a state advisory committee subject

to Section 9-1-9 NMSA 1978.

B. Applicable Tribal Law. Pursuant to the applicable Tribal laws, and inherent Tribal

sovereignty, the tribes have the authority to administer water rights, to oversee the
development of water resources, and to protect and manage fish and wildlife resources

within the boundaries of their reservations.

C. Statement of Authorities. The signatories hereby state that they have legal authority to

enter into this MOA, and have legal authority to work toward the intent of the Program.

TERMS AND CONDITIONS

A. Effective Date and Duration. This MOA shall remain in effect for a period of 13 years

from the date of its execution by any agency of the United States and any additional non-

Federal signatory, unless extended by written agreement.

B. Amendment. This MOA may be amended by written agreement of the signatories. Any

signatory may withdraw from this MOA upon written notice to the other signatories.

C. No Delegation or Abrogation. All signatories to this MOA have statutory legal

responsibilities that cannot be delegated. This MOA does not and is not intended to abrogate

any statutory or legal authorities.

D. Consistency with Applicable Law. This MOA is subject to and is intended to be

consistent with all applicable Federal, State, and Tribal laws and interstate compacts. Federal
agency consultation with Tribes shall occur for all Program activities affecting Tribal

resources in conformance with all applicable Executive and Secretarial Orders and Policies.

2



Memorandum of Agreement for the Middle Rio Grande Endangered Species Collaborative Program
5/15/2008

E. Legislative Approval. All funding commitments to carry out the Program are subject to

approval by the appropriate State, Tribal, and Federal legislative bodies.

F. Governance and Operating Procedures: The governing body of the Program (Executive

Committee) shall operate pursuant to Program Bylaws and other documents, as needed,
specifying Program governance and operating procedures, and may amend those documents

as needed.

G. Program Modifications. Modifications to the Program may be made pursuant to Bylaws

adopted by the Executive Committee of the Program and without modification to this MOA

or the additional written consent of the signatories.



Insert the name of your organization here:

%) g Iy

Sign here"Z‘ﬂW/ /7 - // 7) / Jd&

INSERT YOUR NAME HERE, Date
Insert your title here

Cocoathros Pore Mom

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayls, 2008



Department of Interior
Bureau of Reclamation
Albuquerque Area Office

6 oK e 2 %’%Mvv@w 5‘1'/,2 //08
JOHN R. POLAND, Date
Area Manager

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
May 15, 2008



Insert the name of your organization here: C/)r}/ IF /L&lﬁdﬁ?guf’

y el 217 M ;‘5 2004
INSERT YOUR NAME HERE, (Pate”
Insert your title here

SULERINTEOENT, OrEH SIEHEE LA S 10N
PAeks Arll> mvau CX8CrMENL 7™

Middle Rio Grande Endangered Species Collaborative Prograim
Memarandum of Agreement
Mavt 3, 2008
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Middle Rio Grande Conservancy District
P.O. Box 581
Albuquerque, NM 87103

Gary Y,
Chairman

7/ 2‘5’/&?

Date

Middle Rio Grande Endangered Species Collaborative Program

Memorandum of Agreemeint

May15, 2008
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Office of the New Mexico Attorney General:

s
Gary K. Kift, S

New Mexico Attorney General

Middle Rio Graide Fodicigered Species Collaboraive Prograai
Memarandum of Agrecisein
AMavls 2008
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New Mexico Department of Game and Fish

é{ v 7-22-08

Bruce Thompson, Date

Director

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayi5, 2008
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New Mexico Interstate Stream Commission

/ '

Estevan Lépez v
Director

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayl3, 2008
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Pueblo of Isleta:

/- J. Robert B

engvides
Governor

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
My 13, 2008
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Pueblo of Santa Ana

Ulysses G/Tleon Date
Governo

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayl5, 2008
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U.S. ARMY CORPS OF ENGINEERS
Albuquerque District

B. \A:./Uﬁstokk -

Lieutenant Colonel, U.S. Army

Date signed: 3 EgN OR

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayis, 2008
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U.S.D.A. Forest Service, Rocky Mountain Research Station

J s -
| & Mcismsic  Dec.8,2008

<L -
Hugo A. Magaiia PhD. Date
Insert your title here

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayl5, 2008
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U.S. Fish and Wildlife Service:

) )
\QQWQ 7 July 200

Brian Millsdp,” Date '
Fish and Wildlife State Administrator,
New Mexico

Middle Rio Grande Endangered Speciex Collubarative Program
Memorandum of Agreement
Mav 15, 2008

19



The University of New Mexico

A W R
A < TN N

/ﬁ;ﬂ, Julia Fulguny, Ph.B.
Interim Vice President for Research

Date signed:

Middle Rio Grande Endangered Species Collaborative Program
Mewmorandmm of Agreciment
Mayi i, 2008
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Middle Rio Grande
Endangered Species Collaborative Program

www.mrgesa.com

¢/o Bureau of Reclamation

555 Broadway Ave NE, Suite 100
Albuquerque NM 87102

PHONE 505-462-3541 | FAX 505-462-3783

Federal Co-Chair: David Sabo
Non-Federal Co-Chair: Estevan Lopez
Program Manager: Lisa K. Croft

David K. Mitchell, President

Assessment Payers Association of the MRGCD
P.0. Box 326

Los Lunas, NM 87031

August 21, 2008
Dear Mr. Mitchell

Thank you for your letter of May 19, 2008 regarding representation on the Executive Committee
of the Collaborative Program.

The Executive Committee met on July 17, 2008 and at that time determined that additional
information was needed before a final decision could be made on your application. The By-laws
for Collaborative Program state:
The Executive Committee may consider among other things the following criteria in
determining whether to accept an application, provided that an applicant need not meet
all criteria, and further provided that meeting the criteria does not guarantee an
applicant’s acceptance as a signatory. These criteria include:
a) representation of a sizable constituency, for example through public outreach
or membership;
b) contribution to the non-federal cost share, including in-kind services;
c) ownership of an interest affected by the Program, such as land, water, or
other property rights;
d) jurisdictional or requlatory responsibility, including sovereignty; and
e) commitment to participation.

The Executive Committee would like any additional information you would like to provide that
addresses the above criteria regarding the Assessment Payers Association of the MRGCD, but
in particular would appreciate additional information regarding criteria (a) and (c). This
additional information will help the Executive Committee to make a better informed decision
regarding your application for membership to the Executive Committee.

The APA has been a valued and active participant in the Collaborative Program and we look
forward to continuing to work with your organization as they provide a critical link to the
agricultural community. Please feel free to contact Lisa Croft, Program Manager at 505 462-
3541or Estevan Lopez, Non Federal Co-Chair, at 505 827-6103; if you have any questions or
concerns.

Thank you again for your support and commitment to the Collaborative Program.

P4 / o
/”,’/// /
oy . e e

Dave Sabo . Estevan Lopez
Federal Co-Chair Non-Federal Co-Chair
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Assessment Payers Association of the Middle Rio Grande
Conservancy District:

David K. Mitchell,
President

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mavls, 2008
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Middie Rio Grande
Endangered Species Collaborative
Program

c/o Bureau of Reclamation

555 Broadway Ave NE, Suite 100
Albuquerque Nivt 87102

PHONE 505-462-3541 | FAX 505-462-3783

http://www.mrgesa.com/

Federal Co-Chair: David Sabo
Non-Federal Co-Chair: Estevan Lopez
Program Manager: Lisa K. Croft

Governor Stuart Paisano
Pueblo of Sandia

481 Sandia Loop

Bernalillo, New Mexico 87004

August 21, 2008

Dear Governor Paisano:

The Middle Rio Grande Endangered Species Collaborative Program recently finalized the

Memorandum of Agreement for Program participants. Enclosed you will find the
signature page for you to complete and return to the Program.

As a long time Program member we look forward to your continuing participation and
involvement in achieving the Program goals.

/

/Z'ft/\_/
Federal Co-Chair
Dave Saho

Non-Federal Co-C
Estevan Lopez
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Pueblo of Sandia

Governor Stuart Paisano August

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayl5, 2008

]

2008
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Audubon New Mexico

%7{ ///k
2/20/2020

Jonathan Hayes Date
Executive Director

Middle Rio Grande Endangered Species Collaborative Program
Memorandum of Agreement
Mayl5, 2008
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Buckman Direcl Diversion

Date: May 6, 2021

To: Buckman Direct Diversion Board
From: Mackie Romero, BDD Financial Temp
Subject: Budget Amendment Resolution (BAR)
ITEM:

Request for approval of a Budget Adjustment Resolution.

BACKGROUND:

The Buckman Direct Diversion prepares monthly budget projections which are used to evaluate current and future
spending. These projections assist in determining our financial needs by budgeted line item and major category.
The projections indicate a shortfall in the electricity category.

This request will move $180,000 from salary savings to the electricity category. This budget adjustment will
make funds available to cover electricity expenses through the end of the fiscal year. Any unexpended amounts
will remain in the fund as uncommitted budget. This request will not cause an increase to our current operating
budget and is in accordance with our BDD Working Capital and Billing Policy.

ACTION REQUESTED:

Staff recommends approval of the attached Budget Adjustments Request to our adopted FY2021 Operating
Budget to move funds from Salaries & Benefits to Electricity.

Category Munis Org/Account Amount
Salaries & Benefits 8000801.500110 ($180,000)
Electricity 8000801.514050 $180,000

FY 2021 Total Budget Net Effect $0

Approved by BDDB May 6, 2021

Commissioner Anna Hansen, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA Fﬁ1w



Log # {Finance use only}:

Batch # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
PUD/Buckman Direct Diversion 05/06/2021
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {fenter as negative #}
Salaries 8000810 500110 180,000
Electricity 8000810 514050 180,000
REVENUES {enter as negative #}

{enter as positive #}

JUSTIFICATION: (use additional page if needed)

--Attach supporting documentation/memo

To move budget from salaries to electricity to cover projected shortfall.

$ -

$ -

{Complete section below if BAR results

in a net change to ANY Fund}
Fund Balance

Fund(s) Affected Increase/(Decrease)

Approved by BDDB 05/06/21
ITOTAL:
{Use this form for Finance Committee/
Mackie Romero 05/6/2021 City Council agenda items ONLY}
Prepared By {print name} Date Budget Officer Date
CITY COUNCIL APPROVAL ¢
City Councif
Division Director Signature {optional} Date} Approval Date Finance Director {< $5,000} Date
Agenda ltem #:

Department Director Signature Date City Manager {< $60,000} Date
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Buckman Direcl Diversion

Date: May 6, 2021

To: Buckman Direct Diversion Board
From: Mackie Romero, BDD Financial Temp
Subject: 3rd Quarter Financial Report

Information Item:
This report is to update the BDD Board and its partners on the 3™ Quarter financial position as of March 31, 2021,

Budget Overview — A financial plan that quantifies our current and future operations.

Beginning Budget — FY2021 Adopted Budget includes any budget adjustments.

Expended — Expenditures for services and/or goods received as of 03/31/2021.

Encumbrances — Executed purchase orders for goods and services.

Projected — Projected salary and benefits as currently staffed, pending requisitions and or contracts to
be executed within the fiscal year.

Available Balance — Represents vacancy savings and uncommitted budget balance.

Percentage — Represents percentage of projected expended budget balance.

90 Day Cash Reserve Credit — Represents the partners cash reserve credit, which is used to fund current and
future obligations as per the BDD Working Capital and Billing Policy.

Partner Billing/Revenue — Expenses billed to our partners for services and/or goods received as of March 31,
2021. Billing for project wide costs and variable cost have been allocated based on estimated water usage.

Other Funds - Major Repair & Replacement and Emergency Reserve Fund monthly contributions, cash balances
and budget overview of funds authorized by the BDDB for expenditure.

BDD will continue to provide quarterly updates with financial information to provide the highest level of
transparency to our partners and the BDD Board.

If you require any additional information to be included in this report, please contact me.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA Fﬁ1m



Buckman Direcl Diversion

3" Quarter Financial Statement — Operations
(07/01/2020-03/31/2021)

Budget Overview

BEGINNING } | EXPENDED EXPENDED EXPENDED { ENCUMB |PROJECTED BALANCE | EXP
1st 2nd 3rd as of Thru BDGT
CATEGORY BUDGET Quarter Quarter Quarter 3/31/2021 6/30/2021 TOTAL {|AVAILABLE] %
Employee Salaries & 2,250,596 493,659 529,945 578,775 - 559,694 | 2,162,073 88,523 96%
Benefits 1,167,463 228,687 232,047 261,682 - 270,574 992,990 174,473 85%
Electricity 1,000,000 469,752 250,301 213,137 66,810 180,000 | 1,180,000 (180,000)] 118%
Chemicals 336,000 140,146 58,756 50,659 - 86,439 336,000 - 100%,
Solids 63,219 17,921 19,412 18,980 - 6,906 63,219 - 100%
Materials & Supplies 563,150 110,207 90,697 64,362 150,605 - 415,871 147,279 74%
Other Operating Costs 1,319,147 286,605 143,567 205,962 334,837 310,000 | 1,280,971 38,176 97%|
Litigation Costs 2,000,000 499,979 446,050 411,260 642,711 - 2,000,000 - 100%)
Fiscal Agent Fees 332,359 - - - - 332,359 332,359 - 100%
TOTAL 9,031,934 2,246,956 1,770,775 1,804,817 | 1,194,963 1,745,972 | 8,763,483 268,451 97%
[DOE Federal Grant | 96,000 | | - - 6,573 89,427 - 96,000 [ 100%]
Total Expenses thru 3/31/2021 5,829,121
90-Day Cash Reserve Credit
Balance
City of Santa Fe 1,497,413
Santa Fe County 500,115
LC -~ Club 76,028
LC - Coop 16,839
2,090,395
Partner Billing/Revenue — Operations
July - March Total 1st & 2nd Quarter Jan-21 21-Feb
Partner Revenue
City of Santa Fe 3,667,825 2,863,764 355,631 448,429
Santa Fe County 1,219,590 960,661 115,187 143,742
LC - Club 111,562 92,137 8.890 10,535
LC - Coop 49,787 34,868 7,807 7,113
Total 5,048,765 3,951,431 487,516 609.819
March Expenses - Unbilled 654,761
Other Revenue
PNM Solar Rebate 119,022
DOE Federal Grant 6,573
Total 125,595
Grand Total $ 5,829,121

Buckman Direct Diversion

341 Caja del Rio

Santa Fe, NM 87506

SANTAF

COUNTY



3" Quarter Financial Statement — Other Funds

(07/01/2020-03/31/2021)

Pre-Bills — Major Repair & Replacement Fund (Yearly Contribution)

Las Campanas Las Campanas
Total City of SF SF County Coop Club
Major Repair Fund 626,706 445,545 156,494 13,898 10,769
626,706 445,545 156,494 13,898 10,769
Financial Position - Cash
*Emergency Reserve Major Repair
Balance at 06/30/2020 2,063,495 2,002,791
20/21 Yearly Contributions - Billed - 626,706
Total 2,063,495 2,629,497
Less Beginning Budget 556,758
Projected Cash Balance 2,072,739
* Emergency Reserve Fund has reached the funding target, per the established policy.
Budget Overview — Major Repair and Replacement Fund
FY20/21 EXPENDED EXPENDED EXPENDED ENCUMB BALANCE
1st 2nd 3rd Thru
CATEGORY BUDGET Quarter Quarter Quarter 3/31/2021 TOTAL - | AVAILABLE
Equipment & Machinery 263,563 - - 199,456 64,107 263,563 -
System Equipment 293,195 - - 99,464 193,731 293,195 -
TOTAL 556,758 - - 298,920 257,838 556,758 -
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