














29



A Buckman Direcl Diversion

Mewo

Date: June 28, 2022

To: Buckman Direct Diversion Board

From: Rick Carpenter and Kyle Harwood

Subject: Report and Update regarding the May 26, 2022, Annual Review Meeting pursuant to

Section H of the 2022 Memorandum of Understanding between the US DOE, Office of
Environmental Management, Los Alamos Field Office and the Buckman Direct
Diversion Board Regarding Notification of Streamflow and Water Quality Monitoring in
Los Alamos and Pueblo Canyons.

Item and Issue

Under the current 2022 Memorandum of Understanding (“MOU”) between the Buckman Direct
Diversion (“BDD”’) Board and the U.S. Department of Energy (“DOE?”), the parties agreed to conduct an
“Annual Review” meeting pursuant to Section H to discuss: 1) the Early Notification System (“ENS”);
2) BDD operations and the BDD Intake Sampling Program; 3) status of the DOE grant; and 4) the Los
Alamos/Pueblo Canyon Watershed Sediment Transport Mitigation Project. The first Annual Review
meeting under the current MOU took place on May 26, 2022. Rick Carpenter, Kyle Harwood, and James
Bearzi attended on behalf of the BDD.

LA/Pueblo Canyon Early Notification System (ENS):

DOE reports that all four ENS stations are currently functional and operational. ENS stations are
inspected year-round on a weekly basis. In the past year, no ENS stations were nonoperational
for more than one week.

The new flow-only radar monitoring station in lowermost Los Alamos Canyon called for in the
current MOU (the “E110.7 station”) is expected to be installed in July. DOE identified two
factors that could cause delays in installation: 1) the National Environmental Policy Act
(“NEPA”) calls for a Floodplain Assessment to be conducted before the station can be installed';
and 2) the Pueblo de San Ildefonso and federal agencies had activity restrictions in May and June
due to fire danger. DOE has been in close communication with BDD staff and technical
consultants regarding both of these issues. Updated status and activities will be provided at the
Board meeting verbally.

! The draft Floodplain Assessment was noticed on June 2, 2022, ending on June 16, 2022. Following the conclusion of the public
comment period, DOE will reevaluate alternatives to the proposed floodplain action and the mitigating measures, taking into account
all substantive comments received, and prepare a floodplain statement of findings.
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BDD is working with DOE to deploy the appropriate data transmission technology and with the
Pueblo de San Ildefonso to secure the necessary access permits to receive data from the new
station. DOE has agreed to BDD’s request to accompany DOE’s contractor on ENS inspections
and to observe installation of the new station.

DOE’s contractor presented information about the Los Alamos/Pueblo Canyon watershed
hydrology and sampling over the past three years.

BDD Operations and Sampling:

BDD conveyed to DOE that the only notification from the ENS to BDD operators of a >5 cubic
feet per second (“cfs”) flow during the previous calendar year occurred on August 26, 2021. This
flow was detected in Pueblo Canyon and sent an automatic signal to BDD, and in response the
BDD shut down the intake structure ... intake operations resumed approximately eight hours
following the shutdown.

At the time of the Annual Review meeting, BDD had not compiled its report of 2021 sampling.
BDD will send the report to DOE once it is review and posted on BDD website.

DOE Grant for Rio Grande sampling:

BDD and DOE reported that, as expected for this time of the year, very little of the $96,000 grant
funding for this calendar year has been expended. BDD will provide DOE with a Sampling Plan
showing its intent and strategy to fully expend these funds this grant year.

LA/Pueblo Canyon Sediment Migration Mitigation Project:

DOE informed BDD that it proposed no changes to the 2022 Monitoring Plan compared to that
which was implemented in 2021.2 BDD technical consultants continue to have concerns with
DOE’s approach to assessing sediment migration.

Recommendation

BDD staff and consultants continue to coordinate with DOE staff on implementation of the 2022 MOU
and will provide updates to the Board as directed.

2 The New Mexico Environment Department (“NMED”) approved DOE’s Sediment Migration Mitigation 2021 Report and 2022 Plan
on June 1, 2022.
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Buckman Direct Diversion

Date: June 21, 2022

To: The Buckman Direct Diversion Board MY
From: Monique Maes, Contracts Administrator "
Via: Rick Carpenter, Facilities Manager R

Antoinette Armijo-Rougemont, Accounting Supervisor ﬁ!ﬁh
Subject Amendment No. 1 —Alpha Southwest KBS Pump 4

ITEM

Request for approval of Amendment No. 1 to extend terms of the Services Agreement with Alpha
Southwest Inc.

BACKGROUND AND SUMMARY

On August 5 2021, the Buckman Direct Diversion Board approved a request to authorize funds from
the Major Repair and Replacement Fund to replace pump #4 at the Raw Water Lift Station through a
State Wide Price agreement with Alpha Southwest Inc.

The cost associated with the replacement of this pump is $253,833.30. Completion of this project will
continue into fiscal year 2023 and unexpended funds are expected to carry over. Due to many factors
such as high vibrational force, refurbished equipment, and re-location of existing pump the purchase of
a new KBS pump #4 is required. The reasoning for the on-going completion time is due to global supply
chain and manufacturing issues and not all the equipment has been received.

ACTION REQUESTED

Staff recommends approval of Amendment No. 1 to the Service Agreement with Alpha Southwest, Inc.
to extend terms to June 30, 2023 for the KBS pump #4 installation project.

Approved by BDDB July, 2 2022

BDDB Chair, Carol Romero-With
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BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO THE
PROFESSIONAL SERVICES AGREEMENT
WITH ALPHA SOUTHWEST, INC
21-0521
THIS AMENDMENT No. | (the "Amendment") to the Professional Services Agreement,
between Owner and Contractor dated Septemiber 9, 2021, (the “Agreement”), is made between the
Buckman Direct Diversion Board ("BDDB") and Alpha Southwest Inc. ("Contractor'). The eftective
date of this Amendment shall be the date it is executed by the BDDB.
RECITALS
A. WHEREAS, under the terms of the Agreement, Contractor agrees to provide and
install a new KSB pump, drawings, scheduling, and worksite preparation related to the install of this
pump.
B. Pursuant to Article 7 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. TERM AND EFFECTIVE DATE

Article 4, of the Agreement is amended to extend the term to terminate on June 30, 2023. The
BDDB reserves the right to renew the contract on an annual basis by mutual agreement not to exceed
a total of four (4) years in accordance with NMSA 1978, 13-1-150 through 152.

2. AGREEMENT IN FULL FORCE

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,
in full force and effect, in accordance with its terms.
IN WITNESS WHEREQF, the parties have executed this Amendment No. | 1o the

Agreement as of the dates set forth below,




BUCKMAN DIRECT DIVERSION BOARD

By:
BDD Chair, Carol Romero-Wirth

Date:

APPROVED AS TO FORM
Nancy IiBng,BDDi?Counsel

APPROVED

City Finance Director

ATTEST

City Clerk

File Date:

Y2023 Alpha Soutinvest Inc. - Amendment No. {

CONTRACTOR:
Alpha Southwest Inc.

Signature:fmﬁﬁ/@@%MQ%/

Printed Name: M%yﬁ(\ LKQ&(‘QMH:'
Title; '

Date: LO\_?X"\ 1 2022

New Mexico Tax & Revenue

crsi__ (O=-N\0D - 65

City of SF Business

Registration # 3955) Oq"




Buckman Direcl Diversion

Date: August 4, 2021

To: City of Santa Fe Finance

From: Rick Carpenter, BDD Facilities Manager RC
Via: Monique Maes, BDD Contracts Administrator MZ_

Re: Alpha Southwest Pump #4

item and Issue

Request for approval and processing of Alpha Southwest Professional Service Agreement for FY2022 in the Amount of
$253,834.00 State price agreement.

Background

On August 5 The Buckman Direct Diversion Board approved the Professional Service Agreement with Alpha Southwest
for a new replacement pump through a Statewide Price Agreement # 90-00000-19-00051. This agreement is in an
amount of $253,833.30 plus applicable tax. The funding for this contract will be from the Major Repair and Replacement
fund.

This contract has been entered into MUNIS as contract # 302915 funding id available in our FY2022 system equipment
line 8000825.570550.
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A Byckman Direct Diversion

Date: August 10, 2021

To: Buckman Direct Diversion Board

Via: Rick Carpenter, BDD Facilities Manager /s/

From: Antoinette Armijo-Rougemont, BDD Accounting Supervisw~&u§/m@&
Re: Request for Approval to Replace Pump #4 at RWLS

ITEM AND ISSUE:

Request for approval to authorize funds from the Major Repair and Replacement Fund to replace pump #4 at
the Raw Water Lift Station.

BACKGROUND AND SUMMARY:

The Major Repair and Replacement Fund allows level annual funding and ensures funding is available to repair
and/or replace capital equipment when the capital equipment has reached the end of its effective useful life.
Pump #4 at RWLS had previOusly been rebuilt, but due to the high vibration, cannot be used at this location.
The cost to repair this pump is $253,833.30. The pump is usable, but not in the #4 position. The company that
manufactured the existing pumps has dismantled the company and now the pumps are obsolete. The total
cost associated with the replacement of this pump through the NM State Price Agreement is $253,833.30, to
include $40,273 for electrical and engineering services. In due time, the remaining four pumps at this station
will also require replacement.

ACTION REQUESTED:

Staff recommends approval of the replacement of pump #4 located at the RWLS, in accordance with the BDD
Major Repair and Replacement Fund Policy.

Approved by BDDB August 5, 2021

X‘AZMM %4ﬁ§u

, & £ .
Coa{mvssmner Anna Hansen, BDDB Chair
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Item# 21-0521
Munis Contract# 3202915

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH ALPHA SOUTHWEST

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into by and between the Buckman Direct Diversion Board (“BDDB”) and Alpha Southwest
(“Contractor”). The effective date of this Agreement shall be the date when it is executed by the
Board.
1. SCOPE OF SERVICES

Contractor shall provide services for the BDDB as more particularly described in Exhibit 1
attached hereto and generally as:

A. Installation of new KSB pump

B. Drawings, scheduling coordination reports and calculations, worksite preparation
field labor, shop labor, and travel related to installation of the pump.
2, STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,

representatives and subcontractors.



3. COMPENSATION

A. Compensation under this Agreement shall be Two Hundred Fifty-Three Thousand
Eight Hundred Thirty-Three and .30/100 Dollars ($253,833.30) plus applicable New Mexico
gross receipts tax.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement, If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate June 30, 2022.
6. TERMINATION

A, This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

) Contractor shall render a final report of the services performed up to the
date of termination and shall turn over to the BDDB original copies of all work product,

research or papers prepared under this Agreement.

Alpha Southwest Professional Services Agreement — 2021/2022



) If payment has not already been made, Contractor shall be paid for
services rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or
any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement.

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement,

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST
Contractor warrants that it presently has no interest and shall not acquire any interest, direct

or indirect, which would conflict in any manner or degree with the performance of services required
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under this Agreement. Contractor further agrees that in the performance of this Agreement no
persons having any such interests shall be employed.
10.  ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
BDDB. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope of
Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.
12, INSURANCE

A, Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB,
insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required

below; and (iii) confirmed that all policies contain the specific provisions required. Contractor’s
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liabilities, including but not limited to Contractor’s indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement,

C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:

) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be wrilten on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate (other than $1,000,000
Products/Completed Operation)
Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.600

2 Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and

property damage with a combined single limit of not less than $1 million per accident.

Alpha Southwest Professional Services Agreement — 2021/2022
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An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

(3) Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
omissions, Such policy shall provide a limit of not less than $1,000,000 per claim and
$1,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy retroactive
date is on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be maintained in force for a period of three years after
substantial completion of the project or termination of this Agreement whichever occurs
last. If professional services rendered under this Agreement include work relating to
environmental or pollution hazards, Contractor’s policy shall not contain exclusions for
those activities.

“) Workers’ Compensation. For all of Contractor's employees who are
subject to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water

Alpha Southwest Professional Services Agreement — 2021/2022
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and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,

officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives.” In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State
of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance
provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the

responsibility of Contractor.

Alpha Southwes! Professional Services Agreement — 2021/2022
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G. Specific Provisions Required.

4} Each policy shall expressly provide, and an endorsement shall be
submitted to the BDDRB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the BDDB, City
of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their respective elected officials, officers, employees, agents,
volunteers and representatives.

2) All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
elected officials, officers, employees, agents, volunteers and representatives, as reflected
in an endorsement which shall be submitted to the BDDB.

(a) Contractor agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increase the BDDB’s exposure
to loss.

()] Before performing any Professional Services, Contractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.

© The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions
to determine if they are acceptable to the BDDB. The BDDB will reimburse

Contractor for the cost of the additional premium for any coverage requested by

Alpha Southwest Professional Services Agreement — 2021/2022
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the BDDB in excess of that required by this Agreement without overhead, profit,
or any other markup.
(d) Contractor may obtain additional insurance not required by this
Agreement.
13. INDEMNIFICATION

General Indemnmification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional
acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered
by Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort

Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any

Alpha Southwest Professional Services Agreement — 2021/2022
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limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.
15. THIRD-PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third-party
beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this Agreement
and for a period of three years thereafter, all records that relate to the scope of services provided
under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit
the billing both before and after payment to Contractor, Payment under this Agreement shall not
foreclose the right of the BDDB or City of Santa Fe to recover excessive or illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all

ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any

Alpha Southwest Professional Services Agreement — 2021/2022
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action or suit commenced in the courts of the State of New Mexico shall be brought in the First
~Judicial District.
18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement,
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein, and any other application thereof shall

not in any way be affected or impaired thereby.

Alpha Southwest Professional Services Agreement — 2021/2022
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22, NOTICES
Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed as follows:
BDDB: Rick Carpenter Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
2200 Brothers Road
Santa Fe, NM 87502-5098
CONTRACTOR:  Alpha Southwest Inc.
205 Rossmoor Rd. SW
Albuquerque, NM 87105
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Any party may change its address for purposes of

this paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.,

IN WITNESS WHEREQF, the parties have executed this Agreement on the date set forth

below.

Alpha Southwest Professional Services Agreement — 2021/2022
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BUCKMAN DIRECT DIVERSION BOARD

(ommlseumer Anna C. H Lumn BDD Chair
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APPROVED AS TO FORM

Nancy R. Lghg, BDDB (unscl

APPROVED

Moy 4

City Finance Director , Mary T. McCoy

ATTEST
Kristine Bustos-Mihelcic, City Clerk .X%ZZ,,
File Date:

Alpha Southwest Professional Services Agreement — 2021/2022

Item# ,
Munis Contract#

CONTRACTOR:

Signatwre:__
Printed Na

Title: J
Date: ZQMM.

NM Taxation & Rwenu
CrRs#_ O~

OB 005~

City of Santa Fe Business
Registration #
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Exhibit A

Job Estimate / Set-Up Sheet Pricing per NM General Services Dept. i Job No, | Pending
City of Santa Fe Statewide Price Agreement
#90-000-19-00051
BDD- Raw Water KSB Replacement | Job Estimate
Pumps ~ for the Morris Pumps
WO#|Pending
PO#I Date: 22 July 2021
By: DMY
Description of work or products provided: T8# 1QTY Price ea. Total
lter 1: T8-1 Drawings, Scheduling, Coordination, Reports, & Calculations T84 60 | % 8500/ % 5,100.00
Item 2; TS-2b Work Site Preparation TS-2b | 120 | $ 8500{% 10,200.00
fitern 3: TS-7 Field Labor Pump, Motor, and Pipe Fitting Installation TS-7 | 180§ 85.00]$% 15300.00
Item 4: TS-B Shop Labor : Steel Base Reils, Suction & Discharge Custom Spool Pieces Efc. TS-8 | 140 [ § 8500{% 11,900.00
{tem 5: TS-17a Mileage to and from site TS8-17a {1800] § 3.50{% 6,650.00
Jtem 6: TS-11 Misc, Materials: Steel Plate & Channel, Steel Pipe, Flanges, Bolts & Gaskets Etc. TS-11 1 $ 6,800.00 % 6,800.00
ltem 7. T8-9 Alphs Owned Equipment. Boom Truck Pull and Set Pump T5-9 60 | § 85001 % 5,100.00
**Itom 8: TS-16 Subcontract: Modify the existing Concrete Pedestal Pump Base T8-15 118 20,000.00}$  20,000.00
** Jtern 9: TS-15: Subcontracting Concrete Saw Cutting work TS-15 1 18 5,000.00| $ 5,000.00
** ltem 10 TS-15: Subcontracting Electrical & Structural EnginesringT$-15 1 $40,273.00 | §  40,273.00
** Item 11 T$-15: Subcontracting Power Readings TS-15 1 $4,370.00 | & 4,370.00
Sub Total of Shop and Field Work and $ 86,050.00
Services
thtermn 10; TS-11 New KSB Pump Including Freight - Lead Time 28 - 32-weeks ARO
KRT K 250-632/3208UNG1-D - 3,800 GPM @ 200 Ft. TDH - 400 HP Dry Pit Sub. Motor
Cl suction elbow, Pump Case, Discharge Cover, All ID's coated with 100% Liguid Ceramic
impeller - Duplex Stainless Steel A276 Type 420
Including Estimated Freight from Richmond VA (Ocean Freight Included)
1 Ea, 1 $167,783.30 $167,783.30
**Place Holder for new Concrete Base -
Total Estimate: $ 253,833.30
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Mewovondiir

Buckman Direcl Diversion

Date: June 21, 2022

To: The Buckman Direct Diversion Board //t/
From: Monique Maes, Contract AdministratorMM
Via: Rick Carpenter, Facilities Manager a—

Antoinette Armijo-Rougemont, Accounting Supervisor =
Subject Amendment No. 3 Alpha Southwest, Inc.

ITEM

Request for approval of Amendment No. 3 to the On-call Services Agreement with Alpha Southwest,
Inc. in the amount of $60,000 plus applicable tax for FY2023.

BACKGROUND AND SUMMARY

On April 4, 2019 the Buckman Direct Diversion Board granted the award of RFB ‘19/07/B, On-call
Emergency Repair Services, to Alpha Southwest, Inc. This agreement provides products and services
for the operations and maintenance of the Water System. This contract agreement is in year four of a
four year term and will terminate April 4" 2023. The accordance of this contract provides products and
services allowed for necessary emergency on-call repair, installation, replacement and instrumentation
of machinery located throughout the Water System locations.

ACTION REQUESTED

Staff recommends approval of Amendment No. 3 to the Service Agreement with Alpha Southwest, Inc.
in the amount of $60,000.00 plus applicable gross receipts tax. Funding is approved within our
approved in FY2023 Operating Budget.

BU/LI: Service Contracts 8000810.520150

MUNIS Contract #3201558
PL: 9300

Approved by BDDB July 2, 2022

Carol Romero-Wirth, BDD Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA FE 1___.,



MUNTS CONTRACT #3201558
BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 3 TO THE
AGREEMENT WITH ALPHA SOUTHWEST, INC
19-0301

THIS AMENDMENT No. 3 (the "Amendment") to the Agreement, between Owner and
Contractor dated April 4, 2019 and as subsequently amended (the “Agreement”), is made between
the Buckman Direct Diversion Board ("BDDB") and Alpha Southwest Inc. ("Contractor"). The

effective date of this Amendment shall be the date it is executed by the BDDB.

RECITALS
A. WHEREAS, under the terms of the Agreement, Contractor agreed to provide on-call
emergency repair for operations and maintenance to the BDD.

B. Pursuant to Article 7 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as

follows:

1. COMPENSATION.

Article 2, paragraph B of the Agreement is amended to increase the amount of
compensation by a total of Sixty Thousand Dollars ($60,000.00) plus applicable gross receipts tax, so
that Article 2, paragraph B reads in its entirety as follows:

A. The total compensation under this Agreement shall not exceed Five

Hundred Eighty-Seven Thousand, Six Hundred Seventy-Seven and .76/100 Dollars
($587,677.76) plus applicable gross receipts tax.

2. TERM AND EFFECTIVE DATE

Article 4, of the Agreement is amended to extend the term to terminate on April 23, 2023,

The BDDB reserves the right to renew the contract on an annual basis by mutual agreement not to



exceed a total of four (4) years in accordance with NMSA 1978, 13-1-150 through 152.
3. AGREEMENT IN FULL FORCE
Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the

Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

FY2023 Alpha Southwest Inc. - Amendment No. 3



BUCKMAN DIRECT DIVERSION BOARD

By:
BDD Chair, Carol Romero-Wirth

Date:

APPROVED AS TO FORM

Nancy R. izng, BDDB @unsel

APPROVED

City Finance Director

ATTEST

Kristine Bustos-Mihelcic, City Clerk

File Date:

FY2023 Alpha Southwest Inc. - Amendment No. 3

MUNIS CONTRACT #3201558

CONTRACTOR:
Alpha Southwest Inc.

Signature:

Printed Name:
Title:
Date:

New Mexico Tax & Revenue

CRS#

City of SF Business

Registration #




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Alpha Southwest Inc.

Procurement Title: RFP On-call Repair and Maintenance

Procurement Method: State Price Agreement |:| Cooperative|:| Sole Source|:| other [X] RFP__‘19/07/8
Exempt |:| Request For Proposal (RFP) [X] Invitation To Bid (ITB) |:| Contract under 60K |:| Contract over 60K |:|

Department Requesting_Buckman Direct Diversion Staff Name Monigue Maes

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist {by Purchasing)
Memo addressed to The Buckman Direct Diversion Board
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to BDDB

CIXIXIXIXXUOCO O CIXXKIXKKCXN
D >

Other:
Monique Maes Contracts Administrator 06/21/2022
Department Rep Printed Name (attesting that all information included) Title Date
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*



Buckman Direct Diversion Board

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract# 32015658

Contractor; _Alpha Southwest, Inc.

Description: On-call Emergency Repair and Maintenance

Contract@ Agreement @ Lease / Rent @ Amendment
Term Start Date: _07/01/2022 Term End Date: _06/30/2023

Approved by BDDB  or [_]Approved by BDD  Date; 07/02/2021
Facilities Manager

Contract / Lease:

Amendment # _No. 3 to the Original Contract / Lease #_19-0301
Increase/(Decrease) Amount § _60,000.00

Extend Termination Date to; _June 30,2023

Approved by BDDB  or [_] Approved by BDD  Date: 07/01/2021
Facilities Manager

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
$467,677.76 of the original contract #19-0301, Term date 6/30/2020, to provide on-call emergency
repair services
$30,000.00 amendment NO.1, ltem #20-0413, Term date 6/30/2021 to increase compensation FY221
$30,000.00 amendment NO. 2, term date 6/30/2022 to increase compensation for FY22
$60,000.00 this amendment NO. 3, end term 4/04/2023 to increase compensation

3. Procurement History:

Purchasing Officer Review: Date:
Comment & Exceptions:

4. Funding Source: BDD Operating Org / Object; _8000801.520150
Budget Officer Approval: Date:

Comment & Exceptions:

Staff Contact who completed this form: _Monique Maes Phone #505-955-4508

Fmail_mmmaes@santafenm.gov

To be recorded by City Clerk:
Clerk #

Date of Execution:




Buckman Direcl Diversion

5@}? CAVLOTY OGN

Date: July 6st 2021

To: City of Santa Fe Finance %
From: Rick Carpenter, BDD Facilities Manager *
Via: Monique Maes, BDD Contracts Administrator %Z

Subject Amendment No. 2 Alpha Southwest, inc.

ITEM

Request for approval of Amendment No. 2 to the Professional Services Agreement with Alpha
Southwest, Inc. in the amount of $30,000 plus applicable tax for FY2022

BACKGROUND AND SUMMARY

On July 1, 2021 the BDDB approved our request to extend and increase compensation to our on-call
emergency repair and services contract with Alpha Southwest, Inc. This extension is year three within
the allowed extension period stated on RFB’19/07B.

This Contract has been entered into MUNIS as Contract # 3201558. The funding is available in our
FY2021 Operating Fund.

Funding: 8000801.520150

.. N

Rick Carpenter (Aug 16,2021 10:14 MDT)

Morioue Maes

Monique Maes {Aug 12,2021 13:08 MDT)

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

éANTAFE%ﬁﬂ



CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Alpha Southwest Inc.

Procurement Title: RFP On-call Repair and Maintenance

Procurement Method: State Price Agreement [_] Cooperative ] Sole Source[ ] Other [X] RFP__‘19/07/8
Exempt[_] Request For Proposal (RFP) [X] Invitation To Bid (ITB) [ ] Contract under 60K [_] Contract over 60K [_]

Department Requesting_Buckman Direct Diversion Staff Name Monigue Maes

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to The Buckman Direct Diversion Board
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to BDDB

CIXIXRXNXOOOOOOXXXKIOOOXN
DOOOOOXMXXXKIRKCCOXKXCC

Other:

Monigue Maes Contracts Administrator 06/14/2021
Department Rep Printed Name (attesting that all information included) Title Date
%?’;:Qmmm Chief Procurement Officer  Aug 23,2021
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*



Buckman Direct Diversion Board

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3201558

Contractor: _Alpha Southwest, Inc.

Description: Amendment No. 2 On-call repair and maintenance

Contract@ Agreement |§| Lease / Rent |§| Amendment
Term Start Date: 07/01/2021 Term End Date:  06/30/2022

[@] Approved by BDDB  or  [_]Approved by BDD  Date: 07/01/2021
Facilities Manager

Contract / Lease:

Amendment# _No. 2 to the Original Contract / Lease #_19-0301
Increase/(Decrease) Amount $ _30,000.00

Extend Termination Date to: _June 30,2022

Approved by BDDB or [_] Approved by BDD  Date:_07/01/2021
Facilities Manager

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
$467677.76 of the original contract #19-0301, Term date 6/30/2020, to provide on-call emergency
repair services
$30,000.00 amendment #1, Item #20-0413, Term date 6/30/2021 to increase compensation FY2021
$30,000.00 this amendment 2, term date 6/30/2022 to increase compensation for FY22

3. Procurement History:

Fran DWaway (g 23, 20790222 MDT) Aug 23, 2021
Purchasing Officer Review: Date:
Comment & ExceptionS' Amend #2 to extend for one year and increase compensation

4. Funding Source: BDD Operating Org | Object: 8000801.520150

T Aug 20,2021
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Monique Maes Phone #505-955-4508

Email: mmmaes@santafenm.gov

To be recorded by City Clerk:
Clerk #

Date of Execution:




ITEM #21-0435

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 2 TO THE
AGREEMENT
WITH ALPHA SOUTHWEST, INC
19-0301

THIS AMENDMENT No. 2 (the "Amendment") to the Agreement, between Owner and
Contractor dated April 4, 2019 and as subsequently amended (the “Agreement”), is made between
the Buckman Direct Diversion Board ("BDDB") and Alpha Southwest Inc. ("Contractor"). The
effective date of this Amendment shall be the date it is executed by the BDDB.

RECITALS

A, WHEREAS, under the terms of the Agreement, Contractor agreed to provide on-call
emergency repair for operations and maintenance services to the BDD.

B. Pursuant to Article 7 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the Board and the Contractor agree

as follows:

1. COMPENSATION,

Article 2, paragraph B of the Agreement is amended to increase the amount of
compensation by a total of Thirty thousand dollars ($30,000.00) plus applicable gross receipts tax, so
that Article 2, paragraph B reads in its entirety as follows:

A. The total compensation under this agreement shall not to exceed five hundred twenty-
seven thousand, six hundred seventy-seven dollars and seventy six cents. ($527,677.76) plus
applicable gross receipts tax, from the following BDDB Operating funds:

e Multi-Year Funding-Major Repair & Replacement Fund $367,677.76
e FY 2018-2019- BDD Operating Fund $40,000.00

e FY 2019-2020-BDD Operating Fund $60,000.00

FY2022 Alpha Southwest, Inc. - Amendment No. 2
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e FY 2020-2021 BDD Operating Fund $30,000.00
e FY2022-2023 BDD Operating Fund $30,000.00

2. TERM AND EFFECTIVE DATE

Article 4, of the Agreement is amended to extend the term to terminate on June 30, 2022. The
BDDB reserves the right to renew the contract on an annual basis by mutual Agreement not to exceed
a total of four (4) years in accordance with NMSA 1978, 13-1-150 through 152.

3. AGREEMENT IN FULL FORCE

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREQF, the parties have executed this Amendment No. 2 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]

FY2022 Alpha Southwest Inc. ~-Amendment No. 2
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BUCKMAN DIRECT DIVERSION BOARD

APPROVED AS TO FORM
Nancy R, Léhg, BDDB COunsel

APPROVED
Mo 4o

Mary T. McCoy, City Finance Director

ATTEST

vieti

Kristine Mikelcic (Aug 23, 2021 18:22 MDT}

Kristine Bustos-Mihelcic, City Clerk

File Date; Aug 23, 2021

FY2022 Alpha Southwest Inc. -Amendment No. 2

CONTRACTOR:

Alpha‘South és!gi‘lncf - gﬁ

. i
Signature:_

Printed NT DAY
Title; i/ ’

Date:

New Mexico Tax & Revenue

CRS# i@fsi ~711 Q’%j 005

City of SF Business

Registration # ? 2SM2C‘ t?’

XV
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L i ALPHSOU-01 THUELSKAMP
ACORD CERTIFICATE OF LIABILITY INSURANCE oA e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SRNIACT Tonya Huelskamp
Cress insurance Consultants, Inc. (Ao o, Exy: (505) 822-8114 | (A%, noy:(505) 822-0341
Suite 1000 (EMAL .. thuelskamp@cressinsurance.com
A'buquerque’ NM 87111 INSURER(S) AFFORDING COVERAGE NAIC #
iNsurer A : Valley Forge Insurance Co 20508
INSURED insurer B : Continental Casualty Company 20443
Alpha Southwest, Inc. INSURER C :
P O Box 9263 INSURER.D :
Albuguerque, NM 87119
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ’,‘ESD,;‘,E\,‘V’% POLICY NUMBER Qﬁi‘ﬂ%m, ﬁﬁjﬁ%ﬁ%, LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE P 1,000,000
| cLams-mace [ X ] occur 5093812966 10/1/2020 | 10/1/2021 |EAMAGEIORENTED 0 s 100,000
I MED EXP {Any one person} $ 15'000
| PERSONAL & ADV INJURY 1§ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
T Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | o7her. Prof E&O with Pollution OcclAgg $ 3,000,000
A | AUTOMOBILE LIABILITY C(E OMBINED SINGLELMIT s 1,000,000
X | ANY AUTO BUA 6081446186 10/1/2020 | 10/1/2021 | BoDiLY INJURY {Perperson) | $
| OWNED SCHEDULED
AUTOS ONLY AJTOS BODILY INJRY (Per accident) | $
|| RS oy ROPRUES (Per acadonty CE $
$
B | X |umereLLauas | X |occur EACH OCCURRENCE . 3,000,000
EXCESS LIAB CLAIMS-MADE ICUE 5093778091 10/1/2020 | 101172021 |, oo e s 3,000,000
oeo | X |Rrementions 10,000 s
A [WORKERS COMPENSATION X I PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
Ay PROPRIETORIPARTNERIEXECUTIVE YIN WC 593848947 10/1/2020 | 10/1/2021 || .- sccipEnT $ 1,000,000
OFFICERAMEMBER EXCLUDI NIA 1,000,000
{Mandatory In NH} E L. DISEASE - EA EMPLOYEE| § 1OV
It yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L.DISEASE - POLICY LIMIT | $ inintd
B |Equipment Floater 081487496 10/1/2020 | 10/1/2021 |Lease/Rent 400,000
B |Equipment Floater 081487496 10/1/2020 | 10/1/2021 |Limit 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Professional E&O with Pollution, $3,000,000 Per Occurrence and Aggregate Limit, Policy No. 8018485‘r29 wnh‘kanonal Fire Insurance of Hartford, Policy Term
is 6.2.2021-6.2.2022
CERTIFICATE HOLDER CANCELLATION

City of Santa Fe
801 W San Mateo Road
Santa Fe, NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Nw AL\«% -

J
ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.
13
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ITEM # |a-00(

BUCKMAN DIRECT DIVERSION BOARD
ON CALL EMERGENCY REPAIR SERVICES WITH
ALPHA SOUTHWEST, INC.

THIS AGREEMENT is made and entered into by and between the Buckman Direct Diversion
Board, herein afier referred to as the “BDDB,” and Alpha Southwest, Inc. herein after referred to as
“Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

A "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the BDDB. New products and services shall not be
added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time,

C. “You” and “your” refers to Alpha Southwest, Inc. “We,” “us” or “our” refers to the
BDDB and whose accounts are created under this Agreement.

1. Scope of Work

A, This Contract is for the for Buckman Direct Diversion Project, Emergency Repair
for Operations and Maintenance and consists of, but is not limited to: Professional Services for
repairs, installation, replacement, fabrication, modification, rehabilitation, abandonment, and
demolition services or spot repair of water distribution system facilities such as water mains,
valves, fire hydrants, metered water service installations, pressure regulating stations, and for
mechanical and electrical equipment, piping instrumentation and buildings in accordance with the
drawings, specifications and other contract documents. The location of the project is in buildings
and various sites of the Buckman Direct Diversion Project consisting of but not limited to:

1. BDD Water Treatment Plant Site
2. Booster Station 1A and 2A

3. Booster Station 4A/5A

4. Raw Water Lift Station and

5. Diversion Site

B.  Costis at the fixed unit prices set forth in Exhibit A — Fixed Unit Price Schedule.

C. Contractor shall furnish all necessary supervision, labor, materials, and facilities,
required to accomplish the work set forth in the applicable work order (WO), and'in Exhibit A-
Fixed Unit Price Bid Schedule — Bid Form attached hereto.

D. Work performed under this Contract shall be authorized in writing by a WO signed
by the following BDDB authorized representatives (hereafter “Authorizing Representative™): for
all WOs, the BDD Facilities Manager, or his/her designee. A WO signed by other than BDDB
Authorizing Representative shall not be honored. Each WO shall set forth (I} the Supervising
Engineer and shall set forth the Work to be Performed by Contractor, (ii) the period of

15




performance, (iii) the fixed unit prices per Exhibit A, as applicable, (iv) the ceiling price, and (v)
other data as necessary. Contractor shall, upon acceptance of the WO, provide applicable Payment
and Performance Bonds and all supervision, labor, supplies, materials, and facilities, including all
vehicles and transportation, except as may be provided by the BDDB Authorizing Representative,
for the performance of the Work authorized therein. Verbal authorizations may be given by the
BDDB in emergency situations but shall be confirmed in writing by the BDDB within five (5)
days of the verbal authorization to Contractor.

E. The BDDB may at any time, without notice to sureties, if any, make changes in a
WO; if any such change requires the inclusion of additional provisions, or otherwise affects any
other provision of a WQ as initially set forth or previously amended, an equitable adjustment shall
be made in such provision of the WO as may be so affected, and the WO shall be modified in
writing accordingly. Any claim by Contractor for adjustment under this article must be asserted
in writing within thirty (30) days from the date of receipt by Contractor of the notification of
change; provided, however, that if the BDDB decides that the facts justify such action, it may
receive and act upon such claim asserted at any time prior to final payment under a WO. However,
nothing in this article shall excuse Contractor from proceeding with the WO as changed.

2. Compensation

A The BDDB shall pay to Contractor based upon fixed prices for each deliverable
item as listed in Exhibit “A” attached hereto and incorporated herein.

B. The total compensation under this Agreement shall not exceed Four Hundred
Sixty-Seven Thousand Six Hundred Seventy-Seven and 76/100 Dollars ($467,677.76) excluding
New Mexico gross receipts tax, from the following BDDB funds:

e Multi-Year Funding — Major Repair & Replacement Fund $367,677.76
¢ FY 2018-2019 — BDD Operating Fund $40,000.00
e FY 2019-2020 — BDD Operating Fund $60,000.00

3, Pavment Provisions

All payments under this Agreement are subject to the following provisions:

A, Acceptance - In accordance with Section 13-1-158 NMSA 1978, the BDDB
shall determine if the product or services provided meet specifications. Until the products or
services have been accepted in writing by the BDDB, the BDDB shall not pay for any products
or services. Unless otherwise agreed upon between the BDDB and Contractor, within thirty (30)
days from the date the BDDB receives written notice from Contractor of the receipt of products,
or completion of services the BDDB shall issue a written certification (by letter or email) of
complete or partial acceptance or rejection of the products or services. Unless the BDDB gives
notice of rejection within the specified time period, the products or services will be deemed to
have been accepted.

Alpha Sowthwest, Inc. Contract - 2019/2020
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B. Payment of Invoice - Upon certification that the products or services have been
received and accepted, Contractor shall issue an invoice. Payment is due thirty (30) days after
receipt of the invoice. After the thirtieth day from the date that the invoice is issued, late
payment charges shall be paid on the unpaid balance due on the contract to Contractor at the
rate of 1.5 % per month. Contractor may submit invoices for payment no more frequently than
monthly. Payment will be made to Contractor's designated mailing address.

4, Term

This Agreement shall commence on the date it is approved by the BDDB and terminate
on June 30, 2020. The BDDB reserves the right to renew the contract on an annual basis by
mutual Agreement not to exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-
1-150 through 152.

5. Default and Force Majeure

The BDDB reserves the right to cancel all or any part of any orders placed under this
contract without cost to the BDDB, if Contractor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold Contractor liable for any excess cost incurred by the
BDDB due to Contractor's default. Contractor shall not be liable for any excess costs if failure to
perform the order arises out of causes beyond the control and without the fault or negligence of
Contractor; such causes include, but are not restricted to, acts of God or the public enemy, acts of
the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of sub-contractors due to any of the above,
unless the BDDB shall determine that the supplies or services to be furnished by the sub-
contractor were obtainable from other sources in sufficient time to permit Contractor to meet the
required delivery scheduled, The rights and remedies of the BDDB provided in this paragraph
shall not be exclusive and are in addition to any other rights allowed by law or under this
contract.

6. Termination

A Grounds. The BDDB may terminate this Agreement for convenience or cause.
Contractor may only terminate this Agreement based upon the BDDB’s uncured, material breach
of this Agreement.

B. Notice; BDDB Opportunity to Cure.

1. Except as otherwise provided in Paragraph 16, the BDDB shali give
Contractor written notice of termination at least thirty (30) days prior to the intended date
of termination,

2. Contractor shall give BDDB written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the
BDDB'’s material breaches of this Agreement upon which the termination is based and
(ii} state what the BDDB must do to cure such material breaches. Contractor’s notice of
termination shall only be effective (i) if the BDDB does not cure all material breaches
within the thirty (30) day notice period or (ii) in the case of material breaches that cannot

Alpha Southwest, Inc. Contract - 2019/2020
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be cured within thirty (30) days, the BDDB does not, within the thirty (30) day notice
period, notify Contractor of its intent to cure and begin with due diligence to cure the
material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to Contractor (i) if Contractor becomes unable to perform
the services contracted for, as determined by the BDDB; (ii) if, during the term of this
Agreement, Contractor is suspended or debarred by the BDDB; or (iii) the Agreement is
terminated pursuant to Paragraph 16, “Appropriations,” of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement,
the BDDB’s sole liability upon termination shall be to pay for acceptable work performed prior to
Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice of
termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults
under or breaches of this Agreement. Contractor shall submit an invoice for such work within
thirty (30) days of receiving or sending the notice of termination. THIS PROVISION IS NOT
EXCLUSIVE AND DOES NOT WAIVE THE BDDB'S OTHER LEGAL RIGHTS AND REMEDIES
CAUSED BY CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

7. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the BDDB proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, Contractor shall, within thirty (30) days of receipt
of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 6 herein, or to agree to the reduced funding.

8. Status of Contractor

Contractor, and Contractor’s agents and employees, are independent contractors for the

-BDDB and are not employees of the BDDB. Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement. Contractor
acknowledges that all sums received hereunder are personally reportable by Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
Contractor agrees not to purport to bind the BDDB unless Contractor has written authority to do
so, and then only within the strict limits of that authority.

9, Assignment

Contractor shall not assign or transfer any interest in this Agreement or assign any claims

for money due or to become due under this Agreement without the prior written approval of the
BDDB.
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10. Subcontracting

Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB. No such subcontract shall relieve the
primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the BDDB.

tl. Non-Collusion

In signing this Agreement, Contractor/Contractor certifics Contractor/Contractor has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the BDDB.

12. Inspection of Plant

The BDDB may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, Contractor’s piant or place of business, or any subcontractor’s plant
or place of business, which is related to the performance of this contract.

13. Commercial Warranty

Contractor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties Contractor gives to any
customer for such tangible personal property or services, and that the rights and remedies provided
therein shall extend to the BDDB and are in addition to and do not limit any rights afforded to the
BDDB by any other provision of this Agreement. Contractor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

14, Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified.

15. Records and Audit

During the term of this Agreement and for three years thereafter, Contractor shall maintain
detailed records pertaining to the services rendered and products delivered. These records shall be
subject to inspection by the BDDB, the State Auditor and other appropriate state and federal
authorities. The BDDB shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the BDDB to recover excessive or
illegal payments. '

16. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon sufficient
appropriations and authorization being made by the BDDB for the performance of this Agreement.
If sufficient appropriations and authorization are not made by the BDDB, this Agreement, and any
orders placed under it, shall terminate upon written notice being given by the BDDB to Contractor.
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The BDDB's decision as to whether sufficient appropriations are available shall be accepted by
Contractor and shall be final. If the BDDB proposes an amendment to the Agreement to
unilaterally reduce funding, Contractor shall have the option to terminate the Agreement or to
agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment,

17. Release

Contractor, upon final payment of the amount due under this Agreement, releases the
BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; its officers and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. Contractor agrees not to purport to bind the
BDDB, unless Contractor has express written authority to do so, and then only within the strict
limits of that authority.

18. Confidentiality

Any confidential information provided to or developed by Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without prior written approval by the BDDB.

i9. Conflict of Interest

A. Contractor represents and warrants that it presently has no interest and, during the
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in
any manner or degree with the performance or services required under the Agreement. Contractor
shall comply with any applicable provisions of the New Mexico Governmental Conduct Act and
the New Mexico Financial Disclosures Act.

B. Contractor further represents and warrants that it has complied with, and, during
the term of this Agreement, will continue to comply with, all applicable provisions of the
Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the BDDB relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the BDDB if,
at any time during the term of this Agreement, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Paragraph 19 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph 19 were erroneous on the effective date of this Agreement or have become erroneous
" by reason of new or changed circumstances, in addition to other remedies available to the BDDB
and notwithstanding anything in the Agreement fo the contrary, the BDDB may immediately
terminate the Agreement,

D. All terms defined in the Governmental Conduct Act have the same meaning when
utilized in this section.
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20. Approval of Contractor Representative(s)

The BDDB reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the BDDB, adequately serving the needs of
the BDDB.

21. Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

22. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

23, Egqual Oppertunity Compliance

Contractor agrees to abide by all federal and state laws, and local Ordinances, pertaining
to equal employment opportunity. In accordance with all such laws, rules, and regulations,
Contractor agrees to assure that no person in the United States shall on the grounds of race,
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment
with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity performed under this Agreement. If Contractor is found not to be in
compliance with these requirements during the term of this Agreement, Contractor agrees to take
appropriate steps to correct these deficiencies.

24, Indemnification

Contractor shall hold the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water
and Sewer Cooperative and The Club at Las Campanas; and its employees harmless and shall
indemnify the BDDB and its employees against any and all claims, suits, actions, liabilities and
costs of any kind, including attorney's fees for personal injury or damage to property arising from
the acts or omissions of Contractor, its agents, officers, employees or subcontractors. Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission committed
by the BDDB, its officers or employees.

25, New Mexico Tort Claims Act

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978,
as amended. The BDDB and its “public employees™ as defined in the New Mexico Tort Claims Act,
do not waive sovereign immunity, do not waive any defense and do not waive any limitation of
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liability pursuant to law. No provision in this Agreement modifies or waives any provision of the New
Mexico Tort Claims Act.

26. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in the First Judicial District, Santa Fe
County, State of New Mexico. By execution of this Agreement, Contractor acknowledges and
agrees to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising
under or out of any term of this Agreement.

27. Limitation of Liability

Contractor's liability to the BDDB, for any cause whatsoever shall be limited to the
purchase price paid to Contractor for the products and services that are the subject of the BDDB’s,
claim. The foregoing limitation does not apply to paragraph 24 of this Agreement or to damages
resulting from personal injury or death caused by Contractor's negligence.

28.  Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement is
derived from (1) the request for proposal, (including any written clarifications to the request for
proposals and any BDDB response to questions); (2) Contractor’s best and final offer; and (3)
Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof, (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) Contractor’s
best and final offer if such has been made and accepted by the BDDB; and (5) Contractor’s
response to the request for proposals.

29, Workers’ Compensation

Contractor agrees to comply with state laws and rules applicable to workers’ compensation
benefits for its employees. If Contractor fails to comply with the Workers’ Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the BDDB.

30. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at the destination. Tangible personal property rejected at
destination for non-conformance to specifications shall be removed at Contractor’s risk and
expense promptly after notice of rejection and shall not be allowable as billable items for
payment.
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31. Inspection of Services

If this contract is for the purchase of services, the following terms shall apply:

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. Contractor shall provide and maintain an inspection system acceptable to the
BDDB covering the services under this Agreement. Complete records of all inspection work
performed by Contractor shall be maintained and made available to the BDDB and for as long
thereafter as the Agreement requires. The BDDB has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the term
of the Agreement. The BDDB shall perform inspections and tests in a manner that will not unduly
delay or interfere with Contractor’s performance.

C. If the BDDB performs inspections or tests on the premises of Contractor or a
subcontractor, Contractor shall furnish, and shall require subcontractors to furnish, at no increase
in contract price, all reasonable facilities and assistance for the safe and convenient performance
of such inspections or tests,

D. If any part of the services does not conform with the requirements of this
Agreement, the BDDB may require Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount. When the defects in services
cannot be corrected by re-performance, the BDDB may:

1. require Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and

2. reduce the contract price to reflect the reduced value of the services
performed.

E. If Contractor fails to promptly re-perform the services or to take the necessary
action(s) to ensure future performance in conformity with the requirements of this Agreement, the
BDDB may:

1. by contract or otherwise, perform the services and charge to Contractor any
cost incurred by the BDDB that is directly related to the performance of such service; or
2. terminate the contract for default.

32. Insurance

If the services contemplated under this Agreement will be performed on or in BDDB
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the BDDB as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory
limit. Employers liability: $500,000.
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B. Comprehensive general liability (including endorsements providing broad form
property damage, personal injury coverage and contractual assumption of liability for all liability
Contractor has assumed under this contract). Limits shall not be fess than the following:

1. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.
2. Property damage or combined single limit coverage: $1,000,000.

3. Automobile liability (including non-owned automobile coverage):
$1,000,000.

4. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and
name the BDDB as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically state
the coverage provided under the policy is primary over any other valid and collectible insurance
and provide a waiver of subrogation.

33. Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any and
all steps that are within the party's control to ensure performance: Subject to this provision, such
non-performance shall not be deemed a default or a ground for termination.

34. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

35.  Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not -
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision, No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

36. Patent, Copvright and Trade Secret Indemnification

A. Contractor shall defend, at its own expense, the BDDB against any claim that any
product or service provided under this Agreement infringes any patent, copyright to trademark in
the United States or Puerto Rico, and shall pay all costs, damages and attorneys’ fees that a court
finally awards as a result of any such claim. In addition, if any third party obtains a judgment
against the BDDB based upon Contractor’s trade secret infringement relating to any product or
services provided under this Agreement, Contractor agrees to reimburse the BDDB for all costs,
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attorneys’ fees and amount of the judgment. To qualify for such defense and or payment, the
BDDB shall:

1. Give Contractor prompt written notice within ten (10) days of any claim;
2. Allow Contractor to control the defense of settlement of the claim; and
3. Cooperate with Contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in Contractor’s opinion is likely to become
the subject of a claim of infringement, Contractor shall at its option and expense:

1. provide the BDDB the right to continue using the product or service and
fully indemnify the BDDB against all claims that may arise out of the BDDB’s use of the
product or service;

2. replace or modify the product or service so that it becomes non-infringing;
or,
3. accept the return of the product or service and refund an amount equal to

the value of the returned product or service, less the unpaid portion of the purchase price
and any other amounts, which are due to Contractor. Contractor’s obligation will be void
as to any product or service modified by the BDDB to the extent such modification is the
cause of the claim.

37. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Agreement. Seftware licenses, leases, maintenance and any other unexpired Agreements that were
entered into under the terms and conditions of this Agreement shall survive this Agreement.

38. Disclosure Regarding Resgonsibili!y_

A. Contractor and any of its Principals, or any principal of Contractor’s company, is
presently not debarred, suspended, proposed for debarment, or declared ineligible for award of
contract by any federal entity, state agency or local public body.

B.  Principal, for the purpose of this disclosure, means an officer, director, owner,
partner, or a person having primary management or supervisory responsibilities within a business
entity or related entities.

C. Contractor shall provide immediate written notice to the BDDB if, at any time
during the term of this Agreement, Contractor learns that Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances.
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D. A disclosure that any of the items in this requirement exist will not necessarily
result in termination of this Agreement. However, the disclosure will be considered in the
determination of Contractor’s responsibility and ability to perform under this Agreement. Failure
of Contractor to furnish a disclosure or provide additional information as requested will be grounds
for immediate texmination of this Agreement pursuant to the conditions set forth in Paragraph 6 of
this Agreement,

E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the facts
during the term of this Agreement. If during the performance of the contract, Contractor is
indicted for or otherwise criminally or civilly charged by any government entity (federal, state or
local) with commission of any offenses, Contractor must provide immediate written notice to the
BDDB. If it is later determined that Contractor knowingly rendered an erroneous disclosure, in
addition to other remedies available to the BDDB, the BDDB may terminate the Agreement for
cause. Still further the BDDB may suspend or debar Contractor from eligibility for future
solicitations until such time as the matter is resolved to the satisfaction of the BDDB.

39, Suspension, Delay or Interruption of Work

The BDDB may, without cause, order Contractor, in writing, to suspend, delay or interrupt
the work in whole or in part for such period of time as the BDDB may determine. The contract
sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the jobsite
and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the contract
sum adjusted, shall have profit included (for work completed) and for cost only (not profit) for
Contractor costs incurred directly tied to the suspension itself and not otherwise covered by any
contract remedy. Any change in total compensation must be reflected in an Amendment executed
pursuant to Section 7 of this Agreement. '

40. Notification

Either party may give written notice to the other party in accordance with the terms of this
Paragraph. Any written notice required or permitted to be given hereunder shall be deemed to
have been given on the date of delivery if delivered by personal service or hand delivery or three
(3) business days after being mailed.

Alpha Southwest, inc. Contract - 2019/2G20
26




BDDB:

With a copy to:

Contractor:

Rick Carpenter

Interim Facilities Manager
Buckman Direct Diversion

341 Caja Del Rio Road

Santa Fe, NM 87506

Email: rrearpenter@santafenm.gov

Nancy R. Long, Esq.

BDDB Independent Counsel
Long, Komer & Associates, P.A.
P. O. Box 5098

Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

Alpha Southwest Inc.
205 Rossmoor Rd SW
Albuquerque, NM 87105

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be

the agent of the sender.

41, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the

parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities helow.
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BUCKMAN DIRECH DIVERSION BOARD:

ilor Péter Ives, BDDB Chair

4-4-~19

APPROVED AS TO FORM:

Nancy R. Yohg, BDDB Coufise

APPROVED:

4

Mary T. McCoy, Cfty Finance Dijector ™

7280000.520150.930020 & 07420.570550.130025
Business Unit Line Item

ATTEST:

-

anda Y., Vigil/City C ! Y
File Date; ¢f <29 ';'“5)

Alpha Southwest, Inc. Contract - 2619/2020

CONTRACTOR:

Alpha Southwest Inc.

Signatpre

-

_uim'_mg_EJLs__
Printed Name '

Title i 5

Date: Ii{//-zl // q

CRS# 002328120110926

Registration # 19-00110357
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Exhibit A — Fixed Unit Price Schedule

BID DESCRIPTION UNIT uNIT
ITEM PRICE
TS-1 Shop Drawings, Reports, O&M Manuals, Caiculation, Permits, Scheduling and CMMS Database
100 Production of Required reports, Calcuations and Drawings, etc, . HR $ 60.00
TS-2 Work Site Protection, Cleanup and Disinfection ‘
200 Sanitary Protection and Disinfection of the System and Aquifer HR S 65.00
300 Work Site Cleanup HR $ 65.00
T8-3 Puli and Install Well Pump Equipment
400 Typicalwell is 750-ft of 8-in column with 2-1/2 x 1-1/2-in rods LF $ 7.50
TS-4 Lower Well Pump
500 Lower Pump Per TS-4 LF ] 16.00
TS-5 Well Abandonment and Rehabhilitation
600 Job-hour rate bid as specified in ;TS-5 HR $ 22000
TS-6 Well Inspection Video Surveys and Logs
700 Production of one (1) Well Inspection Video Survey Log per T5-6 ' LS each $1,250.00
TS-7 Repair/Replacement of Well, Booster Station and Reservior Equipment
800 Repair/Replace Modify per T5-7 HR S 65.00
TS-B Fabrication and Machine Shop Work
900 Fabrication and Machine Shop Work per TS -8 HR s 75.00

TS89 Contractor Owned Equipment
Mark-up on Current “Blue Book” rate for Crane, Boom Truck, Backhoe, or

1000 Tank Truck per TS -9 ) % 100.00%
TS-10 Inspection of Work ‘

1100 Al Equipment & Labor as Applied to Inspection as Covered in TS — 10. HR $ 75.00
TS-11 Repair Parts, Materials and Replacement Equipment

1200 Percent Qver Invoice for Repair Parts per TS —11. % 132.00%
TS-12 Well Test Pumping

1300 Operation of Contractor Provided Test Pumping Equipment per TS - 12 HR 5  80.00
TS-13 Job Site Security '

1400 Complete Security Package ' HR $ 2250
TS-14 Rental Equipment _ _ ‘ )

1500 Rental Mark-up Over Invoice % 110.00%

1600 “"Bobcat" with Auger Attachment $/Day $ 455.00
TS-15 Subcontract Work

1700 Subcontractor Mark-up Over Invoice % 110.00%
TS-16 On-Call Labor

1800 Electrician HR S 100.00

1900 Electrical Journeyman HR $ 100.00

2000 Field Laborer o HR § 6500

2100 Field Labor Supervisor HR S  65.00

2200 Site Preparation HR S 65.00

2300  Diver{s) HR $ 170.00
TS-17 Per Diem

2400 Trawel time cost HR $ 65.00

2500 Daily Per Diem Cost ( no overnight) Days S -

2600 Daily Per Diem Cost Qvernight _ Days $ 160.00

Tax Rate = B.4375%
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ltem # 20-0413

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT No. 1 TO THE
AGREEMENT
WITH ALPHA SOUTHWEST, INC
19-0301
THIS AMENDMENT No. 1 (the "Amendment") to the Agreement, between Owner and
Contractor dated April 4, 2019 and as subsequently amended (the "Agreement"), is made between the
Buckman Direct Diversion Board ("BDDB") and Alpha Southwest Inc. ("Contractor"). The effective
date of this Amendment shall be the date it is executed by the BDDB,
RECITALS
A, WHEREAS, under the terms of the Agreement, Contractor agreed to provide on-call
emergency repair for operations and maintenance services to the BDD.
B. Pursuant to Article 7 of the Agreement, and for good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the parties, the Board and the Contractor agree

as follows:

1. COMPENSATION.

Article 2, paragraph B of the Agreement is amended to increase the amount of
compensation by a total of Thirty Thousand Dollars ($30,000.00) plus applicable gross receipts tax,
so that Article 2, paragraph B reads in its entirety as follows:

B. The total compensation under this Agreement shall not exceed Four Hundred Ninety-
Seven Thousand Nine Hundred Seventy-Seven Dollars and Seventy-Six Cents
($497,977.76) excluding New Mexico gross receipts tax, from the following BDDB
funds:

e Multi-Year Funding — Major Repair & Replacement Fund $367,677.76

e FY 2018-2019 — BDD Operating Fund $40,000.00
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e FY 2019-2020 — BDD Operating Fund $60,000.00
e F[Y 2020-2021 — BDD Operating Fund $30,000.00

2. TERM AND EFFECTIVE DATE.

Article 4, of the Agreement is amended to extend the term to June 30, 2021. The BDDB
reserves the right to renew the contract on an annual basis by mutual agreement not to exceed a total
of four (4) years in accordance with NMSA 1978, 13-1-150 through 152.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains, and shall remain,

in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

Professional Services Agreement as of the dates set forth below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

7iA
&F (Jut 29, 202007:55 MDT

JoAnne Vigil Coppler, BDDB Chair

Date: 07/02/2020

APPROVED AS TO FORM

“Nanyr TOns,

Nancy R. Lox{gf, BDDB Counse{/

APPROVED
Mg 45

Mary T. McCoy, City Finance Director

ATTEST

Yolanda Y. Vigil, City Clerk

File Date:

8/21/2020 oo

CONTRACTOR:
Alpha Southwest Inc.

s

Signature:

Printed Name: David M. Yates

Title: Vice President

Date: 3Aug 20

New Mexico Tax & Revenue

CRS# 01-711081-00-5

City of SF Business

Registration # 225207
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A Byckman Direct Diversion

Date: July 1%t 2021

To: The Buckman Direct Diversion Board

From: Rick Carpenter, BDD Facilities Manager

Via: Monique Maes, BDD Contracts Administrator

Subject Amendment No. 2 Aipha Southwest, Inc.

ITEM

Request for approval of Amendment No. 2 to the Professional Services Agreement with Alpha
Southwest, Inc. in the amount of $30,000 plus applicable tax for FY2022

BACKGROUND AND SUMMARY

On April 4, 2019 the Buckman Direct Diversion Board awarded RFB 19/07/B to Alpha Southwest, Inc.
to provide on-call emergency repair service for operations and maintenance. This contract is strictly an
as-needed, on-call contract that will be utilized to support the current BDD maintenance resources in
the repair and maintenance of the BDD facilities and equipment. This amendment will extend services
through June 30, 2022 and increase compensation by $30,000 plus applicable gross receipts tax.

ACTION REQUESTED

Staff recommends approval of Amendment No. 2 to the Professional Service Agreement with Alpha
Southwest, Inc. in the amount of $30,000.00 plus applicable gross receipts tax. Funding is approved
in our approved FY2022 operating budget.

BU/LI: Service Contracts 8000810.520150
MUNIS Contract #3201558 (Change Order 2)

Appgroved by BDDB July 1, 2021

u CHe

v
Commissioner Anna C. Hansen

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506

SANTA FE oo
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Signature: Xawier Vi &L

Xavier Vigit {Aug 2372021 15:19 MDT)
Email: xivigil@santafenm.gov
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eVNOT NN #®  Buckman Direct Diversion

Date: July 7, 2022

To: Buckman Direct Diversion Board

From: Rick Carpenter, BDD Facilities Managermmnmm
Re: Adoption of BDD Annual Budget for Fiscal Year 2023

ITEM AND ISSUE:

Request to formally adopt the Buckman Direct Diversion fiscal year FY2023 Annual Operating Budget and
other fund contributions.

BACKGROUND AND SUMMARY:

The Joint Powers Agreement between the City of Santa Fe and Santa Fe County, establishing the Buckman
Direct Diversion Board, provides that the BDD Board annually prepare and recommend a budget and formally
adopt the budget upon approval of the governing bodies.

On May 5, 2022, the Buckman Direct Diversion Board approved and recommended the BDD Annual Operating
Budget for FY2023 and contributions to our Major Repair and Replacement Fund to the City of Santa Fe’s City
Council and Santa Fe County Board of Commissioners.

On April 27", 2022, the City of Santa Fe’s Governing Body approved the City of Santa Fe’s Water Division’s
annual operating budget, which included the funding requested for the Buckman Direct Diversion.

On July 28", 2022, the Santa Fe County Board of Commissioners approved the Santa Fe County Public Works
Department’s annual operating budget, which included the funding requested for the Buckman direct

Diversion.

ACTION REQUESTED:

Staff recommends formal adoption of the Buckman Direct Diversion Fiscal Year 2023 Annual Operating Budget
in the amount of $8,235,780 plus annual contribution of $1,000,000 for the Major Repair and Replacement
Fund.

Approved by BDDB July 7, 2023

Councilor Carol Romero-Wirth, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506 -f i
SANTA FE couny
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Buckman Direcl Diversion

Date: June 22, 2022

To: The Buckman Direct Diversion Board
From: Monique Maes, Contracts Administrator
Via: Rick Carpenter, Facilities Manager

Randy Sugrue, Operations Superintendent
Subject FY 22/23 Chemical Award Extensions

ITEM

Request for approval to extend chemical contract bids for an additional year from various vendors for
an estimated amount of $791,288.00

Background

The BDD uses various chemicals to treat surface water in compliance with State and Federal
Drinking Water Standards. Quantities purchased are based on anticipated flows and estimated
dosages as determined by Operations.

On May 7 2021, staff awarded RFP ‘21/39/B, -BDD Water Treatment Chemicals, to various vendors
as listed in the chart below.

The BDD is exercising the option to extend the purchase of these goods for an additional year. This
is year two of the allowed extension of a four year period. Staff has submitted an extension request to
each suppling vendor, in which all extensions have been reviewed and will be renewed upon
approval.

Please be advised that due to rising market, energy, manufacturing and transportation costs, as well
as supply chain issues, and inflation, we are seeing a dramatic increase in the rates from last year.
See attached justification letter from Alan Moss, District Sales Manager with DPC Inc.



Item # | Vendor Name Description Price Per LB | Price Bid | Estimated QTY | Total Cost
1 | Kemira Water Solutions, Inc. | Ferric Chloride Price per LB 0.30 800,000.00 | $240,000.00
Sodium Price per LB
2 | DPC, Inc. Hydroxide 25% 0.3775 230,000 $86,825.00
2 | DPC, Inc. Sodium Hydroxide Price LB 50% 0.4797 185,000.00 $88,744.50
3 | Polydyne Inc. Polymer Price per LB 1.50 25,000.00 | $37,500.00
Zinc
4 | Sterling Water Technologies | Orthoposphate Price per LB 0.5743 45,000.00 $25,843.50
5| N/B Calcium Thiosulfate | Price per LB | N/B 20,000.00
6 | DPC, Inc. Sulfuric Acid Price per LB 0.45 15,000.00 $6,750.00
Price per
7 | Matheson Tri-Gas Liquid Oxygen CU.FT 0.0085 10000000.00 | $85,000.00
Hydrofluorosilicic
8 | DuBois Chemicals, Inc. Acid Price per LB 0.345 25000.00 $8,625.00
Sodium Price per
9 | DPC, Inc. Hypochlorite Gallon 2.65 80,000.00 | $212,000.00
Total $791,288.00
Recommendation

BDD Staff recommends approval of award to multiple vendors as listed above for the procurement of
water treatment plant chemicals. Funding is available in our approve FY2023 operating budget.

BU/LI Chemicals 800.119999

Approved By BDDB July 7th,

2022

Carol Romero-Wirth, BDDB Chair

Buckman Direct Diversion

341 Caja del Rio

Santa Fe, NM 87506
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Mr. Sugrue

Over the last 18 months the chemical world has seen unprecedented cost increases in almost all major chemicals. With these increase
across the chlor-alkali market and with the market also seeing tightness in supply we have seen increases in raw material prices, labor
costs, energy costs, container costs, transportation costs and virtually every supply cost associated with manufacturing. The chemical
world has seen constant and rapid price increase throughout the year, at this time we do not foresee this changing for the immediate
future.

The chemical industry overall is continuing to see an imbalance between supply and demand that is causing product shortages
worldwide. There are several reasons for the changes in the chemical markets, from the pandemic to transportation to political
changes throughout the world. We will continue to make sure all our customers are serviced with the chemicals they need from DPC.
I haveincluded several letters from producers for your records. Please feel free to call with any questions, and | would be available for
a in person meeting also.

Thank You
Han THose

District Sales Manager DPC iInc.
505-877-3883 of.

505-379-5830 cell.

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506
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