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7% Buckman Direct Diversion

Date:
To:

From:

August 3, 2023
Buckman Direct Diversion Board

Randy Sugrue, BDD Operations Superintendent

Subject: Update on BDD Operations for the Month of July 2023

1.

ITEM

This memorandum is to update the Buckman Direct Diversion Board (BDDB) on BDD operations during
the month of July 2023. The BDD diversions and deliveries have averaged, in Million Gallons Per Day
(MGD), as follows:

Raw water diversions: 8.29 MGD.

Drinking water deliveries through Booster Station 4A/5A: 6.58 MGD.

Raw water delivery to Las Campanas at BS2A: 1.47 MG

WTP Onsite water storage variation: 0.24 MGD Average. (Average gain or loss per day to the
12MG WTP onsite storage.)

o o

The BDD is providing approximately 44% percent of the water supply to the City and County for the

month.

The BDD year-to-date diversions are depicted below:

Year-To-Date Comparison
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0 .
| anuan | April | May July August September | October | November | December
O Average Monthly 12983 105.71 12545 15189 221.78 228.14 193.78 13489 17380 16785 123.02 109.13
@ This month 6588 64.72 9557 175.56 19358 19011 256.99 |
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Regional Demand/Drought Summary and Storage-see page 2.





7% Buckman Direct Diversion

Regional Water Overview

Daily metered regional water demand for the month of July 2023 is approximately 15.0 MGD.

Rio Grande flows for July 2023 averaged approximately 1480 CFS (cubic feet per second.)

CRWTP reservoir storage: Nichols: 82.4%/McClure: 89.0% (87.9% combined) Watershed Inflow: 2.09 MGD

City/County/L.C Storage- as updated by partners. As of July 19, 2023 City of SF Abiquiu SJC storage is at
about 11,897AF.

As of July 1, 2023 the City of Santa Fe has been allocated 5230AF of 5230AF and SF County 374AF of 375AF
of SICP water.

ABIQUIU LAKE - STORAGE (acre-feet)

~* Santafecity

Storage

* Totalsjc Storage

12k

[* 3% Median (POR

As of: Jul 19. 2023
Currently: 11,89
% Avg. (POR

% Last Year: 454%

* Totalsjc Ave Sjc

ot
o
4

Release

w
~

* Riogrande Ave Rg
Release
ok
Reclamation Ave

Sjc Release ak

STORAGE (acre-feet)

* Santafecity Ave
Sjc Release 2k

* Abiquiu Storage 0

* Abiquiu Total 10/01 11/01 12/01 01/01 02/01 03/01 04/01 05/01 06/01 07/01 08/01 09/01
Release e ——

ENSO Summary

July 17,2023

El Nifio conditions are observed.*

Equatorial sea surface temperatures (SSTs) are above average across the
central and eastern Pacific Ocean.

The tropical Pacific atmospheric anomalies are consistent with weak El Nifio
conditions.

There is a greater than 90% chance that El Nifio will continue through the
Northern Hemisphere winter.





Buckman Direct Diversion Monthly SJC and Native Diversions

#%  Buckman Direct Diversion

Jul-23 In Acre-Feet
— — ‘
Toul | SP4842 |20 native spasgrp| STRHINAL SPITE | oy o,
Maoty Native Native ' IL\A\SH SJC Call ,\.Ic(nf;ll LAS Undiverted COEZZ:CC
Rights |COUNTY| ,\manAg Total CAMPANAS CITY
JAN 202.766 | 170.639 0.000 32:127 32.127 0.000 0.000 0.316
FEB 198.863 | 198.863 0.000 0.000 0.000 0.000 0.000 0.000
MAR | 298.509 | 283.752 0.000 14.757 -0.183 14.940 0.000 0.148
APR 539.513 | 456.749 68.929 13.835 13.835 0.000 0.000 0.050
MAY | 594.828 | 462.276 132.552 0.000 0.000 0.000 0.000 0.000
JUN | 584.178 | 458.973 125.205 0.000 0.000 0.000 0.000 0.000
JUL 928.859 0.000 0.000 928.859 788.959 139.900 0.000 7.100
AUG 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
TOTAL | 3,347.516 | 2,031.253| 326.686 989.578 834.738 154.840 0.000 7.614
In Million Gallons
Mont.h NSt SFCL\a:“‘ ) SU HH SJ | II(;.\'L('H(‘(‘ Pa I'l\llllt' )
COUNTY Caniiams TOTAL CITY Las Campanas CITY Diversions
JAN 55.583 0.000 10.347 10.347 0.000 0.000 65.930
FEB 64.776 0.000 0.000 0.000 0.000 0.000 64.776
MAR 92.427 0.000 4.752 -0.059 4.819 0.000 97.179
APR 148.778 22.453 4.484 4.484 0.000 0.000 175.714
MAY 150.579 43.176 0.000 0.000 0.000 0.000 193.755
JUN 149.503 40.783 0.000 0.000 0.000 0.000 190.286
JUL 0.000 0.000 302.560 256.990 45.570 0.000 302.560
AUG 0.000 0.000 0.000 0.000 0.000 0.000 0.000
SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000
OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000
NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000
DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000
TOTAL | 661.646 106.412 322.143 271.762 50.389 0.000 1,090.201
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Buckman Direct Diversion Monthly SJC and Native Diversions

Dec-22 In Acre-Feet
STJotal Sl’-4$42 SD-03418 SP-2847-E SI*-2847-N-_A. SP-2847-E | | Bariners
Month C.+ R(_. RG Native S A SJC Call SJC Call §.l( T
Na‘atlve Native LAS SJC Call CITY LAS Undiverted Losses
Rights |[COUNTY|CAMPANAS|  Total CAMPANAS CITY
JAN | 511.288 | 154.905 0.000 356.382 | 356.382 0.000 0.000 3.203
FEB | 421.814 | 421.814 0.000 0.000 0.000 0.000 0.000 0.000
MAR | 376.496 | 302.219 0.000 74.277 74.277 0.000 0.000 0.758
APR | 538.222 | 408.237 0.000 129.985 129.985 0.000 0.000 1.327
MAY | 596.137 | 596.137 0.000 0.000 0.000 0.000 0.000 0.000
JUN | 660.831 | 300.636 0.000 360.194 | 360.194 0.000 0.000 2.397
JUL 582.150 | 122.961 0.000 459.189 459.189 0.000 0.000 2.232
AUG | 166.030 0.000 0.000 221.847 221.847 0.000 55.818 1.067
SEP | 439.944 | 30.356 0.000 409.588 | 383.240 26.348 0.000 1.982
OCT | 505.999 | 25.135 0.000 480.864 | 456.039 24.825 0.000 4.780
NOV | 263.142 0.000 0.000 270.146 | 259.271 10.875 7.004 2.699
DEC | 177.158 9.051 0.000 168.107 168.107 0.000 0.000 1.650
TOTAL | 5,239.210 | 2,371.451 0.000 2,930.579 | 2,868.532 62.047 62.821 22.095
In Million Gallons
Month ol \[l,:s\ ) s Be — | II(;;'L(‘;TL‘ll |"ll.'l\llllr s
COUNTY T TOTAL CITY Las Campanas CITY o
JAN 50.458 0.000 114.878 114.878 0.000 0.000 165.336
FEB 137.399 0.000 0.000 0.000 0.000 0.000 137.399
MAR 98.443 0.000 23.913 23.913 0.000 0.000 122.356
APR 132.976 0.000 41.848 41.848 0.000 0.000 174.825
MAY 194.181 0.000 0.000 0.000 0.000 0.000 194.181
JUN 97.927 0.000 115.951 115.951 0.000 0.000 213.878
JUL 40.052 0.000 147.861 147.861 0.000 0.000 187.914
AUG 0.000 0.000 71.472 71.472 0.000 18.182 71.472
SEP 9.888 0.000 131.951 123.448 8.503 0.000 141.839
OCT 8.187 0.000 154.855 147.123 8.009 0.000 163.042
NOV 0.000 0.000 86.992 83.484 3.508 2.281 86.992
DEC 2.948 0.000 54.143 54.143 0.000 0.000 57.092
TOTAL | 772.460 0.000 943.866 924.123 20.020 20.463 1,716.326











Memorandum #% Buckman Direct Diversion

Date: July 26, 2023

To: Buckman Direct Diversion Board

From: Monique Maes, Contracts Admin

Via: Rick Carpenter, BDD Facility's Manager
Subject: Long, Komer, and Associates P.A. -Amendment 1
ITEM:

Request for approval of Amendment No. 1 to the Legal Service Agreement with Long, Komer, and Associates,
P.A. not to exceed an amount of $285,000.00 plus applicable gross receipts tax for FY24.

BACKGROUND:

On March 2, 2023 the Buckman Direct Diversion Board approved the award of RFP 23/29/P for legal service to
Long Komer and Associates, P.A., to serve as the legal counsel for the Buckman Direct Diversion Board. This
contract was for a term date of four years from the signature date. This amendment will increase compensation
for FY24 in the amount of $285,000.00 plus applicable gross receipt tax

ACTION REQUESED:

Staff recommends approval of Amendment No. 1 to the Legal Services Agreement with Long, Komer &
Associates, LLP. Funding is available within our approved FY2021 operating budget.

BU/LI: Legal Services # 8000801.510200
MUNIS Contract# 3203977

BDD9000

BDD7530

BDD7412

BDD9990

Approved by BDDB August 3, 2024

Anna Hamilton, BDDB Chair

2N
Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506 g
SANTA FE counry






Munis #3203977

BUCKMAN DIRECT DIVERSION BOARD
AMENDMENT NO. 1 TO
LEGAL SERVICES AGREEMENT
WITH
LONG, KOMER & ASSOCIATES, P.A.

THIS AMENDMENT No. 1 (the “Amendment”) to the Legal Services Agreement dated
March 2, 2023 and as subsequently amended (the “Agreement”) is made between the Buckman
Direct Diversion Board (“BDDB”) and Long, Komer & Associates, P.A. (“Contractor”). The
effective date of this amendment shall be the date it is executed by the BDDB.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide legal service,
acting in the capacity of legal counsel for the Board.

B. Pursuant to Article 12 of the agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the Board and the Contractor
agree as follows:

1. COMPENSATION

Article 3, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of two hundred eighty-five thousand dollars ($285,000.00) plus applicable
gross receipts tax, so that Article 3 paragraph A reads in its entirety as follows:

A The total compensation to be paid under this Agrcement for the second year of the
term shall not exceed four hundred five thousand dollars ($405,000.00) plus applicable gross
receipts tax.

2. TERM AND EFFECTIVE DATE

Article 5 of the agreement is amended to extend the term to terminate on June 30,

2024.





3. AGREEMENT IN FULL FORCE.
Except as specifically provided in this amendment, the Agreement remains, and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the Legal
Service Agreement as the dates set forth below.

BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR:
Long, Komer & Associates P.A.

By: Signature:

Anna Hamilton, BDDB Chair
Printed Name:

Date: Title:
ATTEST: Date:
County Clerk

APPROVED AS TO FORM:

Marcos Martinez

Senior Assistant City Attorney

APPROVED FOR FINANCES:

Emily Oster, Finance Director

ATTEST:

Kristine Bustos Mihelcic, City Clerk

File Date:

Long, Komer & Associates P.A. Amendment No. 1, FY2024










Memorandunmn #%  Buckman Direct Diversion

Date: July 20, 2023

To: Buckman Direct Diversion Board

From: Monique Maes, BDD Contract Administrator

Via:  Rick Carpenter, BDD Facilities Manager
Randy Sugrue, BDD Operation Superintendent

Re:  GAC Changeout with Calgon Carbon Corp.

Item and Issue

Request for approval of Service Agreement with Calgon Carbon Corporation in the amount of $281,100.00 for the
changeout of Granular Activate Carbon Media.

Background

The Buckman Water Treatment plant uses a granular activated carbon process commonly referred to as ("GAC").
Periodically this process requires a changeout to ensure water quality and to meet process requirements. Through a bid
process the BDD has procured services with Calgon Carbon Corp to replace the GAC media in two of its contactor
vessels. Each contactor utilizes 70,000 pounds of activated carbon media. The used media will be disposed at an onsite
location and other BDD equipment may be used. Funding for this project was approved in the adopted budget and will
utilize MRR funds.

Funding: 8000825.520150

Munis Contract # 3204198
Project Code BDDI1111

Approved By BDDB August 3, 2023

Anna Hamilton, BDDB Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506 a
SANTA FE counry






Ttem#
Munis Contract#

BUCKMAN DIRECT DIVERSION
GENERAL SERVICES CONTRACT

THIS GENERAL SERVICES CONTRACT ("Contract") is made and entered into by and
between the Buckman Direct Diversion Board ("BDDB"), and Calgon Carbon Corporation, a Kurary
company hereinafter referred to as the (“Contractor™).

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
1. Definitions

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Contract and the price for each. Product and service descriptions may
be amended with the prior approval of the Contract Administrator. New products and services
shall not be added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “You” and “your” refers to (Contract Name, Granulated Activated Carbon). “We,”
“us” or “our” refers to the BDDB and whose accounts are created under this Contract .

2. Scope of Work

Contractor shall perform the following work: Calgon Filtrasorb 820 media in two GAC
Contactors. The media must be Calgon Filtrasorb 820 in order to accomplish the water quality
that is required. The filter media will be removed from the GAC filters and will be dumped onsite
at a location designated by the Department. A fier removal, underdrains will be inspected to ensure
proper flow. Once inspection is completed, new Calgon Filtrasorb 820 media is to be installed,
with proper backwashing, in the two GAC contractors. Each contactor holds 70,000 Ibs. of media
which totals to 140,000 Ibs. that will be replaced.

3. Compensation

The BDDB shall pay to Contractor based upon fixed prices for each Deliverable item as
listed below.

Deliverable item: Lump Sum Price
1 Remove filter media, inspect underdrains
and install GAC media in contractors.
Price includes freight and support. $281,000.00

The total compensation under this Contract shall not exceed $281,000.00 excluding New
Mexico gross receipts tax.





4. Payment Provisions

All payments under this Contract are subject to the following provisions.

A. Acceptance — In accordance with Section 13-1-158 NMSA 1978, the BDDB shall
determine if the product or services provided meet specifications. Until the products or services
have been accepted in writing by the City of Santa Fe ("City"), the BDDB shall not pay for any
products or services. Unless otherwise agreed upon between the BDDB and Contractor, within
thirty (30) days from the date the BDDB receives written notice from Contractor that payment is
requested for services or within thirty (30) days from the receipt of products, the BDDB shall issue
a written certification (by letter or email) of complete or partial acceptance or rejection of the
products or services. Unless the BDDB gives notice of rejection within the specified time period,
the products or services will be deemed to have been accepted.

B. Payment of Invoice — Upon acceptance that the products or services have been
received and accepted, payment shall be tendered to Contractor within thirty (30) days after the
date of invoice. After the thirtieth (30™) day from the date that written certification of acceptance
is issued, late payment charges shall be paid on the unpaid balance due on the contract to
Contractor at the rate of 1.5 % per month. Contractor may submit invoices for payment no more
frequently than monthly. Payment will be made to Contractor's designated mailing address.
Payment on each invoice shall be due within thirty (30) days from the date of the acceptance of
the invoice. The BDDB agrees to pay in full the balance shown on each account’s statement, by
the due date shown on said statement.

5. Term

THIS CONTRACT SHALL BECOME EFFECTIVE WHEN APPROVED IN WRITING
BY THE CITY. This Contract shall begin on date approved by the BDDB, and end on June 30,
2024. The BDDB reserves the right to renew the Contract on an annual basis by mutual agreement
not to exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-1-150 through 152.

6. Default and Force Majeure

The BDDB reserves the right to cancel all or any part of any orders placed under this
contract without cost to the BDDB, if Contractor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold Contractor liable for any excess cost occasioned by
the BDDB due to Contractor's default. Contractor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence of
Contractor; such causes include, but are not restricted to, acts of God or the public enemy, acts of
the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of sub-contractors due to any of the above,
unless the BDDB shall determine that the supplies or services to be furnished by the sub-contractor
were obtainable from other sources in sufficient time to permit Contractor to meet the required
delivery scheduled. The rights and remedies of the BDDB provided in this paragraph shall not be
exclusive and are in addition to any other rights now being provided by law or under this Contract.
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7. Termination

A. Grounds. The BDDB may terminate this Contract for convenience or cause.
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Contract.

B. Notice: BDD Opportunity to Cure.

1) Except as otherwise provided in Paragraphs 7.A and 17, the BDD shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date
of termination.

2) Contractor shall give BDDB written notice of termination at least thirty (30)
days prior to the intended date of termination ("Notice of Termination"), which notice shall
(i) identify all the City’s material breaches of this Contract upon which the termination is
based and (ii) state what the BDDB must do to cure such material breaches. Contractor’s
Notice of Termination shall only be effective (i) if the BDDB does not cure all material
breaches within the thirty (30) day notice period or (ii) in the case of material breaches that
cannot be cured within thirty (30) days, the BDDB does not, within the thirty (30) day
notice period, notify Contractor of its intent to cure and begin with due diligence to cure
the material breach.

3) Notwithstanding the foregoing, this Contract may be terminated
immediately upon written notice to Contractor (i) if Contractor becomes unable to perform
the services contracted for, as determined by the City; (ii) if, during the term of this
Contract, Contractor is suspended or debarred by the City; or (iii) the Contract is terminated
pursuant to Paragraph 17, "Appropriations," of this Contract.

C. Liability. Except as otherwise expressly allowed or provided under this Contract,
the City’s sole liability upon termination shall be to pay for acceptable work performed prior to
Contractor’s receipt or issuance of a Notice of Termination; provided, however, that a Notice of
Termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults
under or breaches of this Contract. Contractor shall submit an invoice for such work within thirty
(30) days of receiving or sending the Notice of Termination. THIS PROVISION IS NOT
EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OQTHER LEGAL RIGHTS AND REMEDIES
CAUSED BY CONTRACTOR'S DEFAULT/BREACH QF THIS CONTRACT,

8. Amendment

A. This Contract shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the BDDB proposes an amendment to the Contract to unilaterally reduce funding
due to budget or other considerations, Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Contract, pursuant to the termination
provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.
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9. Status of Contractor

Contractor, and Contractor’s agents and employees, are independent contractors for the
BDDB and are not employees of the City. Contractor, and Contractor’s agents and employees,
shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any other benefits
afforded to employees of the BDDB as a result of this Contract. Contractor acknowledges that all
sums received hereunder are personally reportable by Contractor for income tax purposes,
including without limitation, self-employment tax and business income tax. Contractor agrees not
to purport to bind the BDDB unless Contractor has written authority to do so, and then only within
the strict limits of that authority.

10. Assignment

Contractor shall not assign or transfer any interest in this Contract or assign any claims for
money due or to become due under this Contract without the prior written approval of the City.

11. Subcontracting

Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the City. No such subcontract shall relieve the
Contractor from its obligations and liabilities under this Contract, nor shall any subcontract
obligate direct payment from the City.

12. Non-Collusion

In signing this Contract, Contractor certifies Contractor has not, either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with this offer
submitted to the City.

13. Inspection of Plant

The BDDB may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, Contractor’s plant or place of business, or any subcontractor’s plant
or place of business, which is related to the performance of this Contract.

14. Commercial Warranty

Contractor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties Contractor gives to any
customer for such tangible personal property or services, and that the rights and remedies provided
herein shall extend to the BDDB and are in addition to and do not limit any rights afforded to the
BDDB by any other clause of this order. Contractor agrees not to disclaim warranties of fitness for
a particular purpose or merchantability.
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15. Condition of Proposed Items

Where tangible personal property is a part of this Contract, all proposed items are to be
NEW and of most current production, uniess otherwise specified.

16. Records and Audit

During the term of this Contract and for three years thereafter, Contractor shall maintain
detailed records pertaining to the services rendered and products delivered. These records shall be
subject to inspection by the City, the State Auditor and other appropriate state and federal
authorities. The BDDB shall have the right to audit billings both before and after payment.
Payment under this Contract shall not foreclose the right of the BDDB to recover excessive or
illegal payments.

17. Appropriations

The terms of this Contractor, and any orders placed under it, are contingent upon sufficient
appropriations and authorization being made by the BDDB for the performance of this Contract.
If sufficient appropriations and authorization are not made by the legislature, this Contract, and
any orders placed under it, shall terminate upon written notice being given by the BDDRB to
Contractor. The City's decision as to whether sufficient appropriations are available shall be
accepted by Contractor and shall be final. If the BDDB proposes an amendment to the Contract to
unilaterally reduce funding, Contractor shall have the option to terminate the Contract or to agree
to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

18. Release

Contractor, upon final payment of the amount due under this Contract, releases the City, its
officers and employees, from all liabilities, claims and obligations whatsoever arising from or
under this Contract. Contractor agrees not to purport to bind the City, unless Contractor has
express written authority to do so, and then only within the strict limits of that authority.

19. Confidentiality

Any confidential information provided to or developed by Contractor in the performance
of this Contract shall be kept confidential and shall not be made available to any individual or
organization by Contractor without prior written approval by the City.

20. Conflict of Interest
A. Contractor represents and warrants that it presently has no interest and, during the

term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in
any manner or degree with the performance or services required under the Contract. Contractor

S|liawe
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shall comply with any applicable provisions of the New Mexico Governmental Conduct Act and
the New Mexico Financial Disclosures Act.

B. Contractor further represents and warrants that it has complied with, and, during
the term of this Agreement, will continue to comply with, and that this Contract complies with all
applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the BDDB relied when this Contract
was entered into by the parties. Contractor shall provide immediate written notice to the BDDB if,
at any time during the term of this Contract, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of
this Contract or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph 20 were erroneous on the effective date of this Contract or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the BDDB and
notwithstanding anything in the Contract to the contrary, the BDDB may immediately terminate
the Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

21, Approval of Contractor Representative(s)

The BDDB reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the

City.
22. Scope of Agreement; Merger

This Contract incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Coniract. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Contract.

23. Natices
The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

6jPaye





24. Equal Opportunity Compliance

Contractor agrees to abide by all federal and state laws, and local Ordinances, pertaining
to equal employment opportunity. In accordance with all such laws, rules, and regulations,
Contractor agrees to assure that no person in the United States shall on the grounds of race,
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment
with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity performed under this Contract. If Contractor is found not to be in
compliance with these requirements during the life of this Contract, Contractor agrees to take
appropriate steps to correct these deficiencies.

25. Indemnification

Contractor shall hold the BDDB and its employees harmless and shall indemnify the
BDDB and its employees against any and all claims, suits, actions, liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of Contractor, its agents, officers, employees or subcontractors. Contractor shall not be
liable for any injury or damage as a result of any negligent act or omission committed by the City,
its officers or employees.

26. New Mexico Tort Claims Act

Any liability incurred by the BDDB in connection with this Contract is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978,
as amended. The BDDB and its “public employees™ as defined in the New Mexico Tort Claims Act,
do not waive sovereign immunity, do not waive any defense and do not waive any limitation of
liability pursuant to law. No provision in this Contract modifies or waives any provision of the New
Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Contract, without giving effect to
its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-2. By execution of this Contract, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and
all lawsuits arising under or out of any term of this Contract.

28. Limitation of Liability

Contractor's liability to the City, for any cause whatsoever shall be limited to the purchase
price paid to Contractor for the products and services that are the subject of the City’s, claim. The
foregoing limitation does not apply to paragraph 25 of this Contractor or to damages resulting from
personal injury caused by Contractor's negligence.
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29. Incorporation by Reference and Precedence

If this Contract has been procured pursuant to a request for proposals, this Contract is
derived from (1) the request for proposal, (including any written clarifications to the request for
proposals and any BDDB response to questions); (2) Contractor’s best and final offer; and (3)
Contractor’s response to the request for proposals.

In the event of a dispute under this Contract, applicable documents will be referred to for
the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Contract in reverse chronological order; (2) the Contract, including the Scope
of Work and all terms and conditions thereof; (3) the request for proposals, including attachments
thereto and written responses to questions and written clarifications; (4) Contractor’s best and final
offer if such has been made and accepted by the City; and (5) Contractor’s response to the request
for proposals.

30. Workers’ Compensation

Contractor agrees to comply with state laws and rules applicable to workers’ compensation
benefits for its employees. If Contractor fails to comply with the Workers’ Compensation Act and
applicable rules when required to do so, this Contract may be terminated by the City.

31. Inspection

If this Contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at destination. Tangible personal property rejected at destination for
non-conformance to specifications shall be removed at Contractor’s risk and expense promptly
after notice of rejection and shall not be allowable as billable items for payment.

32. Inspection of Services

If this Contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. Contractor shall provide and maintain an inspection system acceptable to the
BDDB covering the services under this Contract. Complete records of all inspection work
performed by Contractor shall be maintained and made available to the BDDB and for as long
thereafter as the Agreement requires. The BDDB has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the term
of the Contract. The BDDB shall perform inspections and tests in a manner that will not unduly
delay or interfere with Contractor’s performance.





C. If the BDDB performs inspections or tests on the premises of Contractor or a
subcontractor, Contractor shall furnish, and shall require subcontractors to furnish, at no increase
in contract price, all reasonable facilities and assistance for the safe and convenient performance
of such inspections or tests.

D. If any part of the services does not conform with the requirements of this Contract,
the BDDB may require Contractor to re-perform the services in conformity with the requirements
of this Contract at no increase in contract amount. When the defects in services cannot be corrected
by re-performance, the BDDB may:

1) require Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and

2) reduce the contract price to reflect the reduced value of the services
performed.

E. If Contractor fails to promptly re-perform the services or to take the necessary
action(s) to ensure future performance in conformity with the requirements of this Contract, the
BDDB may:

1) by contract or otherwise, perform the services and charge to Contractor any
cost incurred by the BDDB that is directly related to the performance of such service; or

2) terminate the Contract for default.

33. Insurance

If the services contemplated under this Contract will be performed on or in BDDB facilities
or property, Contractor shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the BDDB as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the BDDB or their officials, officers, employees, and agents as additional
insureds.

B. Broader Coverage and Limits. The insurance requirements under this Contract
shall be the greater of (1) the minimum coverage and limits specified in this Contract, or (2) the
broader coverage and maximum limits of coverage of any insurance policy or proceeds available
to the named insured. It is agreed that these insurance requirements shall not in any way act to
reduce coverage that is broader or that includes higher limits than the minimums required herein.
No representation is made that the minimum insurance requirements of this Contract are sufficient
to cover the obligations of Contractor hereunder.
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C. Contractor shall maintain the above insurance for the term of this Contract and
name the BDDB as an additional insured and provide for thirty (30) days cancellation notice on
any Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

34. Impracticality of Performance

A party shall be excused from performance under this Contract for any period that the party
is prevented from performing as a result of an act of God, strike, war, civil disturbance, epidemic,
or court order, provided that the party has prudently and promptly acted to take any and all steps
that are within the party's control to ensure performance. Subject to this provision, such non-
performance shall not be deemed a default or a ground for termination.

35. Invalid Term or Condition

If any term or condition of this Contract shall be held invalid or unenforceable, the
remainder of this Contract shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Contract shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Contract shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

37. Patent, Copvyright and Trade Secret Indemnification

A, Contractor shall defend, at its own expense, the BDDB against any claim that any
product or service provided under this Contract infringes any patent, copyright to trademark in the
United States or Puerto Rico, and shall pay all costs, damages and attorneys’ fees that a court
finally awards as a result of any such claim. In addition, if any third party obtains a judgment
against the BDDB based upon Contractor’s trade secret infringement relating to any product or
services provided under this Contract, Contractor agrees to reimburse the BDDB for all costs,
attorneys’ fees and amount of the judgment. To qualify for such defense and or payment, the

BDDB shall:
1) give Contractor prompt written notice within 48 hours of any claim;
2) allow Contractor to control the defense of settlement of the claim;
3) cooperate with Contractor in a reasonable way to facilitate the

defense or settlement of the claim.

B. If any product or service becomes, or in Contractor’s opinion is likely to
become the subject of a claim of infringement, Contractor shall at its option and expense:
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1) provide the BDDB the right to continue using the product or service
and fully indemnify the BDDB against all claims that may arise out of the City’s use of the
product or service;

2) replace or modify the product or service so that it becomes non-
infringing; or,

3) accept the return of the product or service and refund an amount
equal to the value of the returned product or service, less the unpaid portion of the purchase
price and any other amounts, which are due to Contractor. Contractor’s obligation will be
void as to any product or service modified by the BDDB to the extent such modification is
the cause of the claim.

38. Survival

The Contract paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Contract. Software licenses, leases, maintenance and any other unexpired agreements that were
entered into under the terms and conditions of this Contract shall survive this Contract.

39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract
greater than Sixty Thousand Dollars ($60,000.00) with any BDDB for professional services,
tangible personal property, services or construction agrees to disclose whether Contractor, or any
principal of Contractor’s company is presently debarred, suspended, proposed for debarment, or
declared ineligible for award of contract by any federal entity, state agency or local public body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner,
partner, or a person having primary management or supervisory responsibilities within a business
entity or related entities.

C. Contractor shall provide immediate written notice to the BDDB if, at any time
during the term of this Contract, Contractor learns that Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily
result in termination of this Contract. However, the disclosure will be considered in the
determination of Contractor’s responsibility and ability to perform under this Contract. Failure of
Contractor to furnish a disclosure or provide additional information as requested will be grounds
for immediate termination of this Contract pursuant to the conditions set forth in Paragraph 7 of
this Contract.

E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this Contract. The
knowledge and information of a contractor is not required to exceed that which is the normally
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possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the facts
during the term of this Contract. If during the performance of the Contract, Contractor is indicted
for, or otherwise criminally or civilly charged by, any government entity (federal, state or local)
with commission of any offenses named in this Contract, Contractor must provide immediate
written notice to the City. Ifit is later determined that Contractor knowingly rendered an erroneous
disclosure, in addition to other remedies available to the Government, the BDDB may terminate
the involved contract for cause. Further the BDDB may suspend or debar Contractor from
eligibility for future solicitations until such time as the matter is resolved to the satisfaction of the

City.

40. Suspension, Delay or Interruption of Work

The BDDB may, without cause, order Contractor, in writing, to suspend, delay or interrupt
the work in whole or in part for such period of time as the BDDB may determine. The contract
sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the jobsite
and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the contract
sum adjusted, shall have profit included (for work completed) and for cost only (not profit) for
Contractor costs incurred directly tied to the suspension itself and not otherwise covered by
contract remedy. Any change in total compensation must be reflected in an amendment executed
pursuant to Section 8 of this Contract.

41. Notification

Any notices requests, demands, waivers and other communications given as provided in
this Contract will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to the following addresses:

To BDDB: Rick Carpenter
BDD Facilities Manager
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: rrcarpenter@santafenm.gov
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With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
1800 Old Pecos Trail, Ste. A
P. O. Box 5098
Santa Fe, NM 87502-5098
Email: nancy@longkomer.com

To Contractor: Calgon Carbon Corporation
3000 GSK Drive
Moon Township, PA 15108
1-412-787-6700
mbu.ccc@Kurary.com

Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed
with postage prepaid. Notice sent by recognized overnight delivery service shall be effective only
upon actual receipt thereof at the office of the addressee set forth above, and any such notice
delivered at a time outside of normal business hours shall be deemed effective at the opening of
business on the next business day. Notice sent by email shall be effective only upon actual receipt
of the original unless written confirmation is sent by the recipient of the email stating that the
notice has been received, in which case the notice shall be deemed effective as of the date specified
in the confirmation. Any party may change its address for purposes of this paragraph by giving
notice to the other party as herein provided. Delivery of any copies as provided herein shall not
constitute delivery of notice hereunder.

42. Suceession

This Contract shall extend to and be binding upon the successors and assigns of the parties.

IN WITNESS WHEREOF, the parties have executed this Contract as of the date of the
signature by the required approval authorities below.
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Buckman Direct Diversion Board: CONTRACTOR:

Anna Hamilton, BDDB Chair NAME
DATE:
TITLE
DATE:
ATTEST:
CRS#
Registration #
COUNTY CLERK
APPROVE AS TO FORM:
Nancy @Eong 7
BDDB ATTORNEY
APPROVED FOR FINANCES:
FINANCE DIRECTOR

Org. Name / Org. #

ATTEST:

CITY CLERK
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
PUD/Buckman Direct Diversion 8/3/2023
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #) |{enter as negative #)
BDD Repair & Maintenance System Equipment 8000825 520150 281,100
Interfund transfer out to 800 8010815 755800 281,100
REVENUES {enter as negative #} | {enter as positive #)
Interfund transfer in from 801 8000825 655801 (281,100)
JUSTIFICATION: (use additional page if needed)
—Attach supporting documentation/memo 3 281,100 | $ -

To use approved MRRF funding for the purchase of replacing the Granular Activated Carbon,

{Complete section below if BAR results

in a net change to ANY Funad)
(GAC) within two of its contactor vessels. Fund Balance
Fund(s) Affected Increase/(Decrease)
This project was approved by Council as part of the FY23 Budget, within the MRRF Plan. 801 (281,100)
TOTAL: (281,100)]
{Use this form for Finance Committee/
Antoinette Armijo-Rougemont 8/3/2023| City Council agenda items ONLY}
Prepared By {print name} Date |Budget Officer Date
CITY COUNCIL APPROVAL
City Council
Division Director Signature {optional} Date| Approval Date |Finance Director {< $5,000} Date
Agenda Item #
Department Director Signature Date City Manager {< $60,000} Date











Memorandiwmn #%  Buckman Direct Diversion

Date: July 26, 2023

To: Buckman Direct Diversion Board

From: Monique Maes, Contracts Administrator

Via: Rick Carpenter, Facilities Manager

Subject Request to Award Technical Services RFP # 23/63/P GGI
ITEM:

Request for approval to award RFP 23/63/P to Glorieta Geoscience, A Division of GZA GeoEnvironmental to
provide Technical Services for the Buckman Direct Diversion for a contracted amount not to exceed $40,000.
plus applicable tax for fiscal year 2024.

BACKGROUND:

On June 20, 2023 the Evaluation Committee for RFP 23/63/P gathered virtually and evaluated (1) one proposal
submission for Technical Services. The scope of service covers a verity of regulatory needs related to hydrology
studies and assessments of data quality that will assist in decision making. The Evaluation Report is attached
for your review. In compliance with the evaluation criteria set forth in the RFP, it was determined that the
proposal from Glorieta Geoscience, A Division of GZA GeoEnvironmental received the highest score. Upon
approval, the award term will be a four year contract and will be extended in annual increments at the start of
each fiscal year.

ACTION:

Staff recommends approval of Award and Contract with Glorieta Geoscience, a Division of GZA.

Approval:
Approved by BDDB August 3, 2023

BDD Chair Anna Hamilton

A YN
Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506
SANTA FE oo






City of Santa Fe, New Mexico

200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909
www.santafenm.goy

Alan Webber, Mavor Councilors:
Signe I. Lindell, Mayor Pro Tem, District |

Renee Villarreal, District |

Michael J. Garcia, District 2

Carol Romero-Wirth, District 2

Lee Garcia, District 3

Chris Rivera, District 3

Jamie Cassutt, District 4

Amanda Chavez. District 4

DATE: July 13, 2023
TO: Travis Dutton-Leyda, Chief Procurement Officer
City of Santa Fe
FROM: Monique M. Maes — Procurement Manager for BDD, Contracts Administrator

SUBJECT: Evaluation Committee Report, Technical Services for BDD
RFP # 23/63/P

In accordance with the Buckman Direct Diversion's ("BDD's") Request for Proposals for Technical
Services, RFP # 23/63/P issued on May 5, 2023, one (1) responsive proposal, was timely received from
Offeror:

e Glorieta Geoscience, a Division of GZA GeoEnvironmental, also known as ("GGI").

and evaluated by the committee.

Summary of Evaluation, Committee Activity

The Evaluation Committee Members consisted of the following individuals:

Matthew Sandoval, BDD Lead Operator
Rick Carpenter, BDD Facilities Manager
Alan Hook, Water Resources Coordinator

This Evaluation Committee Report summarizes all criteria used in scoring the responses:

e May 5, 2023: RFP# 23/63/P was issued by the City of Santa Fe on behalf of BDD.

e June 13, 2023: The Central Procurement Office held a pre-evaluation meeting with the committee

members and the Procurement Manager for instruction overview.





e June 13,2023: Central Purchasing Office sent the technical proposal to the Evaluation Committee
members for their individual review.

e June 20, 2023: Evaluation Committee met to discuss their review of the proposal while the
Procurement Manager was in attendance. All scoresheets and notes were submitted to the Central
Procurement Office and the Evaluation Committee received the cost proposal from the Central

Procurement Office

Section IV.B TECHNICAL SPECIFICATIONS
Section I'V.B.1.a Organizational Experience (225 total points)

Offeror GGI

Organizational Experience 210
Total

Specification:
Offeror must:

Provide a descriptive narrative of three (3) projects completed within the past (5) five years demonstrating
specific expertise and experience similar to the scopes of work as listed herein.
For all Projects provide the following information:

* Project title, location, and description

* Project costs

* Year performed services

*» Project manager

» Services provided

* Project owner’s name

» Client contact person, address, and phone number

Evaluation Factor:
Organizational Experience Narrative

A maximum of 75 Points per project for a total of 190 points will be awarded based on the thoroughness
and clarity of the narrative of the engagements cited and the perceived validity of the response.

GGl

The Evaluation Committee awarded GGI 190 points based on the Offeror's response. GGI provided
narratives for three projects in the past 5 years, as the RFP requested. They cited specific experience as
Technical Team Leader for ad hoc technical groups to evaluate water quality for not only BDD but City
and County staff as well. The three narrative projects included the title and owner name, dates of service,
Project Manager, and type of services. The proposal addressed all factors in this category and met all
requirements except for project costs. Points were deducted for not providing project cost.





Section IV.B.1.b Regulatory Experience (200 total points)

Offeror GGI

Regulatory Organizational 190
Experience Total

Specification:
Offeror must:

Thoroughly describe the Offeror’s and the proposed sub-contractor's qualifications, capabilities and
expertise with procedural and regulatory requirements in the following areas as they pertain to the three (3)
projects identified by the Offeror in section TV.B.1.a:
i. Storm water regulation and data collection and analysis

ii. Surface water regulation and data collection and analysis

ili. Drinking water regulation, processing, and data collection and analysis

iv. Knowledge of and experience with New Mexico and Federal water quality

regulations and laws.

Evaluation Factors:
Points will be awarded on the thoroughness and clarity of the narrative the offeror provides on the overall
experience in procedural and regulatory requirements as it relates to this RFP.

GGI

The Evaluation committee awarded GGT 190 points based on the Offeror's response. GGl was thorough
in their narratives detailing their processes of how they have conducted storm and surface water quality
sampling and how they've analyzed their data. They described their knowledge as providing expert
witness testimony on a wide variety of environmental projects in a range of regulatory and nonregulatory
frameworks. GGI serves Federal, State, and Municipal entities, Tribal governments, private corporations,
and individuals. However, they did not cite specific regulatory examples. Points were deducted for lack
of clarity in specific regulatory examples.

Section IV.B.1.c. Resumes (175 points) and successes and failures (100 points) - (275 total points)

Offeror GGl
Resumes and Success and Failures 256.7
Points Total
Specification:

Offeror must:

Provide a detailed resume of all key personnel, including proposed subcontractors or other professional
staff involved in the field of technical and regulatory support. Include the qualifications of key personnel
to be used in satisfying the Scope of Work of this Request for Proposals. Key personnel is labeled in
Appendix C, Cost Response, and subcontractors are identified as Subject Matter Experts. Offerors must
include a copy of their applicable professional certifications.





Describe at least two project successes and failures of a technical assistance project. Tnciude how each
experience improved the Offeror's services.

Evaluation Factors:

Points will be awarded on the relevancy of experience, certifications or licenses, and knowledge or
personal education, of key personnel submitted in a detailed resume. Points will be awarded based on the
Offeror’s candid and well-thought-out response to successes and failures, as well as the ability of the
Offeror to learn from its failures and grow from its successes.

GGI

The Evaluation Committee awarded GGI 256.7 points based on the Offeror's response. Professional
licenses and resumes of key personnel were provided and show well over 84 years of appliable experience
in the field of Technical Services as well as relevant graduate degrees. GGI provided successes and
failures and although the responses were candid, points were deducted for not clearly including how the
experience improved the Offeror’s services.

Section IV.B.2. Organizational References (75 total points)

Offeror GGI
Organizational References 75
Points Total
Specification:

Offeror must provide a list of a minimum of three (3) references from similar projects/programs performed
for private, city, state, or large local government clients within the last three (3) years.

Offeror shall include the following Business Reference information as part of its proposals:

a) Client name;

b} Project description;

¢) Project dates (starting and ending);

d) Staff assigned to reference engagement that will be designated for work per this RFP; and
e) Client project manager name, telephone number, fax number and e-mail address.

Offeror is required to submit APPENDIX E, Organizational Reference Questionnaire (*“Questionnaire”),
to the business references it lists. The business references must submit the Questionnaire directly to
the designee identified in APPENDIX E. The business references must not return the completed
Questionnaire to the Offeror. It is the Offeror’s responsibility to ensure the completed forms are
submitted on or before the date indicated in Section 1LLA, Sequence of Events, for inclusion in the
evaluation process.

Organizational References that are not received or are not complete, may adversely affect the Offeror’s
score in the evaluation process. Offerors are encouraged to specifically request that their Organizational
References provide detailed comments.





Evaluation Factors:

Points will be awarded based upon an evaluation of the responses to a series of questions on the
Organizational Reference Questionnaire (Appendix E). Offeror will be evaluated on references that show
positive service history, successful execution of services and evidence of satisfaction by each reference.
References indicating significantly similar services/scopes of work and comments provided by a submitted
reference will add weight and value to a recommendation during the evaluation process. Points will be
awarded for each individual response up to 1/3 of the total points for this category. Lack of a response will
receive zero (0) points,

The Evaluation Committee may contact any or all business references for validation of information
submitted. If this step is taken, the Procurement Manager and the Evaluation Committee must all be together
on a conference call with the submitted reference so that the Procurement Manager and all members of the
Evaluation Committee receive the same information. Additionally, the City reserves the right to consider
any and all information available to it (outside of the Organizational Reference information required
herein), in its evaluation of Offeror/Respondent/Respondent responsibility per Section IL.C.18.

GGI

The Evaluation Committee awarded GGI 75 points based on the references received. Three completed
reference questioners all provided a) their name b) a description of the project, ¢) dates, d) staff assigned
and, e) Project Manager contact info.

The comments and feedback rated GGI as "excellent” on all questions. All three references would
recommend GGI's services to their organization again in the future.

Section IV.C.1 - Letter of Transmittal Form (Pass/Fail)

Offeror GGI
Pass/Fail Pass

Specification:

The Offeror/Respondent/Respondent’s proposal must be accompanied by the Letter of Transmittal
Form located in APPENDIX D. The form must be completed and must be signed by the person

authorized to obligate the company. Failure to respond to ALL items, as indicated in Section I1.C.30
and APPENDIX D, and to return a signed, unaltered form will result in
Offeror/Respondent/Respondent’s disqualification,

Evaluation Factors:

Pass/Fail only. No points assigned.

GGI
GGI submitted a completed Letter of Transmittal Form as required by the RFP. GGI received a “Pass.”

Section IV. C.2. Campaign Contribution Disclosure Form (Pass/Fail)

Offeror GG—_I
Pass/Fail Pass
Specification:





The Offeror must complete an unaltered Campaign Contribution Disclosure Form and submit a signed copy
with the Offeror/Respondent/Respondent’s proposal. This must be accomplished whether or not an
applicable contribution has been made. (See APPENDIX B). Failure to complete and return the signed,
unaltered form will result in Offeror/Respondent/Respondent’s disgualification.

Evaluation Factors:
Pass/Fail only. No points Assigned.
GGI
GGl submitted a Campaign Contribution disclosure form as required by the RFP. GGI received a “Pass.”
C.5. Cost (225 Total Points)

Offeror GGI
Cost Points Total 225
Specifications:

Offeror/Respondent/Respondents must complete the Cost Response Form in APPENDIX C. Cost will be
measured by the gross lump sum price submitted to meet the stated scope of work listed in the RFP. All
charges listed on APPENDIX C must be justified and evidence of need documented in the proposal.

Evaluation Factors:
The evaluation of each Offeror/Respondent/Respondent’s cost proposal will be conducted using the
following formula:

Lowest Responsive Offeror's Cost
X 225

Each Offeror's Cost

GGI

The Evaluation Committee awarded GGI 225 points based on the Offeror's response. Their response was
the only response and therefore they have the lowest responsive cost.

Section IV.C.4 - NM Preferences Preference (30/60 Points)

Offeror GGI
NM Business Certificate 60
Specification:

To ensure adequate consideration and application of NMSA 1978, § 13-1-21 (as amended), Offerors
MUST include a copy, in this section, of its NM Resident preference certificate, as issued by the New
Mexico Taxation and Revenue Department.





Evaluation Factor: To qualify for a local preference, a vendor must attach a state of New Mexico Taxation
and Revenue Department-issued, Resident Business certification of eligibility to its bid or proposal, showing
that the business is located within the Santa Fe municipal limits. If an offer is received without a copy of the
appropriate State of New Mexico Taxation and Revenue Department issued Business Registration Certificate,
the preference will not be applied. A valid resident business certificate is issued by the Taxation and
Revenue Department pursuant to NMSA 1978 §13-1-22.

A. The City shall award additional 3% of the total weight of all the factors used in

evaluating the proposal to a local resident business. The City shall award an additional
3% of the total weight of all the factors used in evaluating the proposal to a non-local
resident business who has hired all local resident business subcontractors.

. When the City makes a purchase using a formal request for proposals process and the

contract is awarded based on a point-based system, the City shall award additional points
equivalent to 3% of the total possible points to a local resident business. The City shall
award an additional 3% of the total possible points to a business who has hired all local
resident business subcontractors.

The maximum available local preference shall be 6%.

GGI1

C. Solicitations above One Million Dollars ($1,000,000)

L.

The City shall deem a bid or proposal submitted by a resident business to be 6% lower
than the bid actually submitted, if and only if at least 50% of the subcontracted services
go to subcontractors who are resident businesses.

The City shall deem the bid or proposal submitted by a non-local resident business to be
3% lower than the bid actually submitted, if and only at least 50% of the sub- contracted
services go to subcontractors who are resident businesses.

GGl did provide a state of New Mexico preference certificate from the Tax and Revenue Department with
a local Santa Fe address and therefore received 60 points.

Evaluation Points Summary:

Subcontractors Section TV C.2

Evaluation Factors GGI
B.l.a Organizational Experience 210
B.1.b Regulatory Experience 190
B.1.c-d Resumes Success/ Failures 256.7
B.2 Organizational References 75
C.4 Cost 225
C.3. Letter of Transmittal (Pass/Fail) Pass
C4. Campaign Disclosure Form | Pass
(Pass/Fail)

C.5. BDD Local Preference per Section | 60
IVC.2

C.6. BDD Local Preference using Local | 0






TOTAL POINTS AWARDED 1016.70

Evaluation Committee Recommendations:

Based on the Evaluation Committee's evaluation of the proposal submitted, as detailed above, the
committee respectfully recommends awarding a contract to perform the scope of work as outlined in the
Technical Services for the Buckman Direct Diversion RFP # 23/63/P to the one (1) proposal received,
Glorieta Geo Science a division of GZA GeoEnvironmental; subject to agreement between the Buckman
Direct Diversion and the selected Offeror. Awarding the contract to the recommended Offeror is the in
the best interest and most advantageous to the BDD.





Committee Signature Approval
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Evaluation Committee Member

Alan Hook
Alan Hook
Evaluation Committee Member

Monigue Maes

Monique Maes
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Chief Procurement Officer Signature Approval

Travis Dutton-Leyda
Procurement Officer
City of Santa Fe
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Munis #3204145

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH

GLORIETA GEOSCIENCE, A DIVISION OF GZA GEOENVIRONMENTAL

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement™) is made and entered into

by and between the Buckman Direct Diversion Board (“BDDB”) and (“Contractor”). The effective

date of this Agreement shall be the date when it is executed by the BDDB.

1. SCOPE OF SERVICES

Contractor shall provide services for the BDDB described as follows:

a.

Contractor shall provide services for the BDDB as described as follows: Participate with
and act as Technical Team Leader for ad hoc technical groups (including but not limited
to BDDB, City of Santa Fe and Santa Fe County staff) to provide evaluations of water
quality data from the BDD Project ("BDD") treatment works and other sources,
assessment of analytical data, regulatory framework and disposal alternatives for
treatment media.

Evaluate existing BDDB data, staff conclusions, and recommendations to improve BDD
decision making concerning environmental sampling, compliance, and study design.

Serve as Technical Team Leader for ad hoc technical groups (including but not limited
to BDDB, City of Santa Fe and Santa Fe County staff) to develop data quality objectives,
sampling and analysis plans and processes, quality assurance project plans, data
verification and validation protocols and develop data assessment tools as they relate to
future water quality studies of BDD background, intake, treatment and finished water.

Assist BDDB, City, and County staff in public engagement and outreach strategies
information exchange and dissemination and management of technical issues related to
BDD.

Assist BDDB, City and County staff in developing and implementing a memorandum of
understanding with Los Alamos National Laboratory concerning its interaction with
support of and interest in the BDD.

Develop or present an as needed technical report of assessment and analysis of ground
water quality impacts to surface water quality.
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g. Develop or present an as needed technical report of assessment and analysis of sediment
transport from the Pajarito Plateau.

h. Assist BDD staff and consultants with LANL water quality impacts/issues.

i. Conduct Surveillance sampling of the Rio Grande near to and upstream of the BDD
intake.

J-  Technical support for BDD staff and the BDDB.

k. Preform other related tasks as assigned by the BDDB.

2. STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that Contractor possesses the personnel, experience, and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices customarily
utilized by competent consulting firms in effect at the time Contractor’s services are rendered.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement, all
applicable professional and business licenses required by law, for itself, its employees, agents,
representatives, and subcontractors.

3. COMPENSATION

A. Compensation under this Agreement shall be Forty Thousand Dollars ($40,000.00),
plus applicable New Mexico gross receipts tax, paid in accordance with the fee schedule attached hereto
as Exhibit A.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the State
of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed statements

containing a report of services completed. Compensation shall be paid only for services performed.
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4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the BDDB for the performance of this Agreement. If sufficient appropriations and
authorization are not made, this Agreement shall terminate upon written notice being given by the
BDDB to Contractor. The BDDB’s decision as to whether sufficient appropriations are available
shall be accepted by Contractor and shall be final.
S. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB and terminate on June 30, 2024.
This Agreement may be extended in one (1) year increments by amendment to this Agreement in
accordance with Paragraph 18, AMENDMENT, herein and contingent upon satisfactory performance
and funding availability. In no event, however, shall the term of this Agreement, including all
extensions, exceed four (4) years.
6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:

(1) Contractor shall render a final report of the services performed up to the date
of termination and shall turn over to the BDDB original copies of all work product, research
or papers prepared under this Agreement.

2) If payment has not already been made, Contractor shall be paid for services
rendered and expenses incurred through the date Contractor receives notice of such
termination. If full payment has been made, Contractor agrees to prorate for work

accomplished and refund all amounts earned.
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7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACTORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any
other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits to
any and all employees or contractors retained by Contractor in the performance of the services under
this Agreement.

C. Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC
1987, as well as any subsequent changes to such article throughout the term of this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or organization
by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no
persons having any such interests shall be employed.

10.  ASSIGNMENT; SUBCONTRACTING
Contractor shall not assign or transfer any rights, privileges, obligations, or other interest under

this Agreement, including any claims for money due, without the prior written consent of the BDDB.
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Contractor shall not subcontract any portion of the services to be performed under this Agreement
without the prior written approval of the BDDB.
11. RELEASE

Contractor, upon acceptance of final payment of the amount due under this Agreement, releases
the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The
Club at Las Campanas; their officers, officials, and employees, from all liabilities, claims and
obligations whatsoever arising from or under this Agreement. If not completed at the time of final
payment, Contractor shall remain obligated to complete the Scope of Services and other obligations of
this Agreement. Contractor agrees not to purport to bind the BDDB to any obligation not assumed
herein by the BDDB unless Contractor has express written authority to do so, and then only within the
strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the Professional Services required under this Agreement
until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates
reflecting evidence of all insurance required herein; however, the BDDB reserves the right to
request, and Contractor shall submit, copies of any policy upon reasonable request by the BDDB;
(i) obtained BDDB approval of each company or companies as required below; and (iii) confirmed
that all policies contain the specific provisions required. Contractor’s liabilities, including but not
limited to Contractor’s indemnity obligations, under this Agreement, shall not be deemed limited in
any way to the insurance coverage required herein. Maintenance of specified insurance coverage is
a material element of this Agreement and Contractor’s failure to maintain or renew coverage or to
provide evidence of renewal during the term of this Agreement may be treated as a material breach

of Agreement by the BDDB.
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B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.

C. Types of Insurance. At all times during the term of this Agreement, Contractor shall
maintain insurance coverage as follows:

1) Commercial General Liability. Commercial General Liability (CGL)

Insurance must be written on an ISO Occurrence form or an equivalent form providing

coverage at least as broad which shall cover liability arising from all bodily injury, personal

injury or property damage providing the following minimum limits of liability.

General Annual Aggregate (other than Products/Completed  $1,000,000

Operation)

Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000

(2) Automobile Liability. For all of Contractor's automobiles including owned,
hired, and non-owned automobiles, Contractor shall keep in full force and effect, automobile
liability insurance providing coverage at least as broad for bodily injury and property damage
with a combined single limit of not less than $1 million per accident. An insurance certificate
shall be submitted to the BDDB that reflects coverage for any automobile [any auto].

3) Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in full
force and effect, Professional Liability insurance for any professional acts, errors, or
omissions. Such policy shall provide a limit of not less than $1,000,000 per claim and

$1,000,000 annual aggregate. Contractor shall ensure both that: (i) the policy retroactive
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date is on or before the date of commencement of the first work performed under this
Agreement; and (ii) the policy will be maintained in force for a period of three years after
substantial completion of the project or termination of this Agreement whichever occurs last.
If professional services rendered under this Agreement include work relating to
environmental or pollution hazards, Contractor’s policy shall not contain exclusions for those
activities.

4 Workers’ Compensation. For all of Contractor's employees who are subject
to this Agreement and to the extent required by any applicable state or federal law, Contractor
shall keep in full force and effect, a Workers” Compensation policy & Employers Liability

policy. That policy shall provide Employers Liability Limits as follows:

Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of
subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and

Sewer Cooperative and The Club at Las Campanas; their respective elected officials, officers,

employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior written
notice (10 days for cancellation due to non-payment of premium) of cancellation or non-renewal of
the policy or policies as evidence by an endorsement to the policies which shall be attached to the
certificates of insurance. Cancellation provisions in insurance certificates shall not contain the
qualifying words “endeavor to” and “but failure to mail such notice shall impose no obligation or

liability of any kind upon the company, its agents or representatives”. In the event Contractor’s
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insurance carriers will not agree to this notice requirement, Contractor will provide written notice to
the BDDB within four working days of Contractor’s receipt of notice from its insurance carrier(s)
of any cancellation, nonrenewal or material reduction of the required insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and “V”’
or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State of New
Mexico, and that have been approved by the BDDB. The BDDB will accept insurance provided by
non-admitted, “surplus lines” carriers only if the carrier is authorized to do business in the State of

New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the responsibility
of Contractor.
G. Specific Provisions Required.

(1) Each policy shall expressly provide, and an endorsement shall be submitted
to the BDDB, that the policy or policies providing coverage for Commercial General
Liability must be endorsed to include as an Additional Insured, the BDDB, City of Santa Fe,
Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club at Las
Campanas; their respective elected officials, officers, employees, agents, volunteers and
representatives.

(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective
clected officials, officers, employees, agents, volunteers and representatives, as reflected in

an endorsement which shall be submitted to the BDDB.
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(a) Contractor agrees that for the time period defined above, there will be
no changes or endorsements to the policy that increase the BDDB’s exposure to loss.
(b) Before performing any Professional Services, Contractor shall
provide the BDDB with all Certificates of Insurance accompanied with all
endorsements.
(©) The BDDB reserves the right, from time to time, to review
Contractor’s insurance coverage, limits, and deductible and self-insured retentions to
determine if they are acceptable to the BDDB. The BDDB will reimburse Contractor
for the cost of the additional premium for any coverage requested by the BDDB in
excess of that required by this Agreement without overhead, profit, or any other
markup.
(d)  Contractor may obtain additional insurance not required by this
Agreement.
13. INDEMNIFICATION
General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, L.as Campanas
Water and Sewer Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives from all losses, damages, claims or
judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment,
execution, claim, action or demand whatsoever arising from Contractors performance or non-
performance under this Agreement as well as the performance or non-performance of Contractor’s

employees, agents, representatives and subcontractors or any tier.
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Indemnification for Professional Acts, Errors or Omissions. Except for professional acts,
error or omissions that are the result of established gross negligence or willful misconduct on the
part of Contractor, or its employees, agents, representatives or sub-consultants, the General
Indemnification shall not apply to professional acts, errors or omissions unless covered by
Professional Liability insurance required in this Agreement.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., as
amended. The BDDB and their “public employees” as defined in the New Mexico Tort Claims Act,
do not waive sovereign immunity, do not waive any defense and do not waive any limitation of
liability pursuant to law. No provision in this Agreement modifies or waives any provision of the
New Mexico Tort Claims Act.

15. THIRD-PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the BDDB and Contractor. No person shall claim any right,
title or interest under this Agreement or seek to enforce this Agreement as a third-party beneficiary of
this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A Contractor shall conform with and participate in the Document Control policies of
the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this Agreement
and for a period of three years thereafter, all records that relate to the scope of services provided

under this Agreement.
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B. Detailed records that indicate the date, time and nature of services rendered shall also
be retained for a period of three years after the term of this agreement expires. These records shall
be subject to inspection by City of Santa Fe, the Department of Finance and Administration, the
State Auditor. The BDDB and City of Santa Fe shall have the right to audit the billing both before
and after payment to Contractor. Payment under this Agreement shall not foreclose the right of the
BDDB or City of Santa Fe to recover excessive or illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules, and regulations of the BDDB. In any action, suit or legal dispute arising from this
Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any action or
suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial
District Court.

18. AMENDMENT

This Agreement shall not be altered, changed, or modified except by an amendment in writing
executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto conceming the services to be performed hereunder, and all such agreements, covenants
and understandings have been merged into this Agreement. This Agreement expresses the entire
Agreement and understanding between the parties with respect to said services. No prior agreement or

understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.
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20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any employee
or applicant for an employment position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex,
gender, sexual orientation, physical, or mental disability, medical condition, or citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application thereof
shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein, and any other application thereof shall not in any way be
affected or impaired thereby.
22. NOTICES

Any notices requests, demands, waivers and other communications given as provided in this
Agreement will be in writing and will be deemed to have been given if delivered in person (including
by Federal Express or other personal delivery service), or mailed by certified or registered mail,

postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB: Rick Carpenter
Facilities Manager
Buckman Direct Diversion
341 Caja Del Rio Road
Santa Fe, NM 87506
Email: rrcarpenter@ci.santa-fe.nm.us

With a copy to: Nancy R. Long, Esq.
BDDB Independent Counsel
Long, Komer & Associates, P.A.
Santa Fe, NM 87502-5098

CONTRACTOR: TO BE DETERMINED
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Any such notice sent by registered or certified mail, return receipt, shall be deemed to have
been duly given and received seventy-two (72) hours after the same is so addressed and mailed with
postage prepaid. Notice sent by recognized overnight delivery service shall be effective only upon
actual receipt thereof at the office of the addressee set forth above, and any such notice delivered at
a time outside of normal business hours shall be deemed effective at the opening of business on the
next business day. Any party may change its address for purposes of this paragraph by giving
notice to the other party as herein provided. Delivery of any copies as provided herein shall not

constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

By:

Anna Hamilton, BDDB Chair

Date:

APPROVED AS TO FORM

/thc/y,/é ,Lw%

Nancy . Long, BDDB Counsel

ATTEST

County Clerk

APPROVED

City Finance Director

ATTEST

City Clerk

File Date:
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CONTRACTOR:
GLORIETA GEOSCIENCE,
A DIVISION OF GZA
GEOENVIRONMENTAL

Signature:

Printed Name:
Title:
Date:

NM Taxation & Revenue
CRS #

City of Santa Fe Business
Registration #
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MINUTES OF THE
THE CITY OF SANTA FE & SANTA FE COUNTY
BUCKMAN DIRECT DIVERSION BOARD MEETING
July 6, 2023

1. CALL TO ORDER

This regular meeting of the Santa Fe County & City Buckman Direct Diversion
Board meeting was called to order by County Commissioner Anna Hamilton, BDD Board
Chair, at approximately 4:10 p.m. in the Council Chambers, City Hall, 200 Lincoln Avenue,
Santa Fe, New Mexico.

2 ROLL CALL: Roll was called and a quorum was present as shown:

BDD Board Members Present: Member(s) Excused:
Commissioner Anna Hamilton Councilor Renee Villarreal
Councilor Carol Romero-Wirth

Commissioner Anna Hansen

J.C. Helms, Citizen Member

Tom Egelhoff, Las Campanas [non-voting]

Alternate(s) Present:

Peter Ives, Alternate for Citizen Member

Others Present:

Rick Carpenter, BDD Facilities Manager

Nancy Long, BDDB Legal Counsel

Kyle Harwood, BDDB Legal Counsel

Bernardine Padilla, BDD Public Relations Coordinator
Delfin Peterson, BDD Administrative Assistant

Antoinette Armijo-Rougemont, BDD Accounting Supervisor
Randy Sugrue, BDD Operations Superintendent

Michelle Hunter, County Water Resources Manager

James Bearzi, BDDB Consultant

Jay Lazarus, BDDB Consultant, Glorieta Geoscience, Inc.
Michael Mikolanis, EM-LA (Environmental Management-Loos Alamos)
Stephanie Gallager, EM-LA

John Evans, EM-LA

Joni Arends, Concerned Citizens for Nuclear Safety

Greg Bohannon, Citizen






[Chair Hamilton read the agenda captions throughout the meeting.]
3. APPROVAL OF AGENDA

With no changes from staff, Councilor Romero-Wirth moved to approve and
second by Commissioner Hansen the agenda was unanimously approved.

4. APPROVAL OF CONSENT AGENDA
[See Page 21 for item a.]

COMMISSIONER HANSEN: Madam Chair.

CHAIR HAMILTON: Yes.

COMMISSIONER HANSEN: [ don’t have a lot of questions about the
Item 7.a. but I just don’t want to vote for the approval of the fiscal year budget on a
consent.

CHAIR HAMILTON: Okay, so we’ll pull 7.a. off. What’s the pleasure
of the Board for 7.b?

COMMISSIONER HANSEN: Move to approve.

MR. HELMS: Second.

CHAIR HAMILTON: Any discussion?

The motion passed by unanimous [4-0] voice vote.
5. APPROVAL OF MINUTES: June 1, 2023

COMMISSIONER HANSEN: Madam Chair.

CHAIR HAMILTON: Yes.

COMMISSIONER HANSEN: I just have one small change and I get why
it says Chair Hamilton and not me. It’s on page 4, down towards the bottom, Mr. Roach
says it should get better starting next week for them, and then it actually went back to me,
Commissioner Hansen instead of Chair Hamilton. And that’s the only change I have.

Move to approve with the change.

MR. HELMS: Second.

The motion passed by unanimous [4-0] voice vote.

6. PRESENTATION/INFORMATIONAL ITEMS
a. Monthly Update on BDD Operations

RANDY SUGRUE (BDD Operations Superintendent): Madam Chair,
members of the Board, this is my monthly for BDD operations for the month of June
2023. Operations for the month of June included approximately 5.08 million gallons per
day. Drinking water deliveries through our booster stations 4A/SA, approximately 4.19
million gallons per day. Raw water delivery to Las Campanas approximately 1.36
million gallons per day. Our onsite treated and non-treated water was a negative number
of .47 million gallons per day and that’s because of the additional water to Las Campanas
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throughout the month, it’s kind of ongoing. And it has do with the amount of storage on
site and things like that and our increased output due to increased City demand. The
BDD is providing approximately 35 percent of the water supply to the City and the
County for the month. Our monthly diversions are noted below. We’re still somewhat
under our 10-year average and that’s because they are maximizing flows to Canyon Road
Water Treatment Facility to keep the reservoir levels down.

A regional demand summary on page 2 includes regional demand of
approximately 12 million gallons per day. That has gone up in the last few weeks due to
the dry conditions and summertime irrigation usage. Rio Grande flows in June
approximately 4,000 cubic feet per second. Because the runoff season is essentially over,
Rio Grande has now dropped to, I think, around 1,500 cubic feet per second at Otowi and
that has to do with the reservoirs Abiquiu reducing their outflow. During the previous
month in May the reservoirs have been what you call “flood operations™ in order to keep
from overflowing especially in a year with such good runoff like this year. So now that
the melt-water has stabilized they keep some of that water in place. As of July 1% they’re
out of what’s called flood operations and so they let the reservoir stabilize and keep that
water through the summer for release later in the fall and during that period we were only
allowed to divert native water out of the river. We couldn’t take any SJC water actually
since back in about April. We began right in July 1% they went out of flood operations
and began calling for SJC water and because of that confluence of events we’ve
essentially utilized the entire County annual native water aliotment — pretty much right
down to the wire. Out of 2,374 acre-feet available we went at I think 2,352 acre-feet so
we cut it and managed it right down to where we wanted it to be with just a little bit left
over, but we didn’t want to go over because that’s frowned upon to use more native water
than is available without agreements in place. So that’s where we’re at at this point.
Canyon Road reservoirs are Nichols at 90 percent, McClure 98 percent and 97 percent
combined. The watershed inflow at that time was 12.8 million gallons per day and
because of the runoff has subsided, I think it is significantly less than that at this time
probably in the vicinity of 2 to 4 million gallons per day.

They did update our City-County allotment for the year which brought our SJC
allotment in Abiquiu up to 12,471 feet. As of June 1%t the City has been allocated 4,512
acre-feet out of 4,230. The County, 323 acre-feet out of 375. So those allotments should
continue I’m thinking to 100 percent his year because of the runoff. There’s a graph of
that storage in Abiquiu and the El Nifio summary shows we certainly are in El Nifio
conditions and that’s expected to strengthen in the northern hemisphere through the
winter of 23 to 24 — so a strong El Nifio effect in place. That’s my report. I stand for
questions.

CHAIR HAMILTON: Any questions from the Board? Commissioner
Hansen and then Mr. Ives.

COMMISSIONER HANSEN: Thank you, Randy. So since we have
utilized the pool agreement that we agreed with and used up the County native water, we
won’t have any more native water available until next year; is that correct?

MR. SUGRUE: That’s essentially how it works, yeah, the County’s got
that allotment. Now they can transfer just as the City potentially can transfer, say ground
water and utilize more back and forth. But those agreements are not in place at this time.
And we’re fine we’ve got lots of SIC water because we didn’t use any for the last almost
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four months. But that’s essentially where we’re at at this point so we’ll utilize strictly
SJC water through the rest of the year and we have a little buffer of native of about 30
acre-feet that we can sort of use for accounting purposes as we move forward.

COMMISSIONER HANSEN: Okay. I’m interested on how this works
and how the San Juan-Chama water gets allocated as we go forward. I’ll be interested in
seeing how because this is the first year of the agreement —

MR. SUGRUE: The shared pool agreement, are you saying?

COMMISSIONER HANSEN: Yeah, I think maybe it is the second year —
they all run together.

MR. SUGRUE: That’s the County and outside of my purview, really. But
the water resources people that work for Jesse could give a lot more detail as the question
has come up.

COMMISSIONER HANSEN: Okay, thank you, Madam Chair.

CHAIR HAMILTON: Thank you. Mr. Ives.

MR. IVES: Thank you, Madam Chair. Question on the current storage in
the reservoirs. Those numbers in the paper reported today that as of July 1% there was 94
percent and your report indicates 97 percent.

MR. SUGRUE: My report is compiled about two weeks before our
meeting and so there’s going to be a little bit of discrepancy certainly.

MR. TVES: So those numbers seem higher than ever that I can remember
which I thought might be a combination of the fact that there’s been a potential
settlement reached with Rio Grande Compact and Article 7 hasn’t been in place for
awhile. But why so much now and not the prior years?

MR. SUGRUE: I’m not really a water resources person but my
understanding of the last few months was just a really good year for snow. So Canyon
Road generally doesn’t maximize production in the colder months because of cold
weather and so the reservoir just collected all of that water.

MR. IVES: Fair enough.

MR. SUGRUE: And they are, as a side note, they’re working on raising
their production through the summer but the more water they get in the reservoirs the
higher the flows into the reservoirs the higher the turbidity and solids that are carried in
and so that can affect their ability to go four, five or six above that. The capacity is 9 to
10 million a day but to get there, water quality issues affect them.

MR. IVES: Just coming back to the point you made about on-site treated
and non treated water storage, I’'m just scratching my head when there’s a negative
number.

MR. SUGRUE: Me too.

MR. IVES: Even if it’s an average across some period of time —

MR. SUGRUE: Yeabh, it’s affected by Las Campanas diversion at 2A,
because that has nothing to do with our onsite. We’ve got about 8 million of untreated
water, 4 million of treated water and if we are at 4A/5A combined between 6 and 8
million a day, it can just throw the numbers off. And the untreated, that number in a way
has always been a question in my mind, treated and non-treated water in storage, is a very
very fluid number because at the end of the month if we had pumped down our pre-set
basins which can hold 8 million and we’re down to the 1 million marker and there’s a 7
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million gallon offset at the end of the month and that can skew the numbers.
MR. IVES: So it would still seem to be positive in terms of the water in storage.

MR. SUGRUE: Well, on that day. When you do it as an average, then the
average can be skewed and obviously in an odd way. That number is just based here --
you know, when I average the numbers of the average 5.08 million per day for 30 days in
4A/5A using that average and 1.36 for Las Campanas it is just simple subtraction at that
point. So, again, I don’t like to use the word imaginary number, but it’s just an indicator
of production and onsite storage.

MR. IVES: Maybe we should describe it as something other than just
“storage.”

MR. SUGRUE: We could actually look into it a little bit and make it a
more meaningful number.

MR. IVES: There were none at what seemed to be zero but then again.

MR. SUGRUE: I would hate to look out the window of my office and see
the tank and the preset basins actually less than completely dry.

MR. IVES: Interesting, and I won’t pursue that. Thank you, Madam
Chair.

CHAIR HAMILTON: You're welcome. I’m still not sure how we got the
negative number even averaging but I guess Il think about it. You can explain it again
next time.

MR. SUGRUE: I will look into it and see if I can come up with a more
creative answer.

CHAIR HAMILTON: Okay, that sounds good. Are there any other
questions? Yes, go ahead.

MR. IVES: Thank you, Madam Chair, one other question. The paper
noted today that total consumption was 14.436, reported by the City Water. Isn’t it at 15
million gallons that we begin to look at restrictions or significant restrictions of water
usage?

MR. SUGRUE: I don’t have an answer for that. I’m not sure what the
water conservation has in their resolutions at this point.

MR. IVES: Maybe we can just be reminded of those at the next meeting
to see if we’re pushing that boundary. I'd love to know what that means. Thank you.

CHAIR HAMILTON: That’s a good idea. [ appreciate that. Thank you.

MR. SUGRUE: Thanks very much.

b. Report from the Facilities Manager

RICK CARPENTER (Facilities Manager): Thank you, Madam Chair and
members of the Board. I don’t have a whole lot to report out to the Board for this Board
meeting but I did want to call attention to what Randy and I hope will be two very large
projects that we can report out on at the next meeting. We’re going through the
procurement steps right now. Those projects will be replacing some of the granulated
activated carbon and also two of the pressure membrane racks — about $1.3 million total and
that will come out of the major repair and replacement fund and I hope to be reporting that
out to the Board at the next Board meeting. I thought I’d call your attention to it because
they’re big projects.
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CHAIR HAMILTON: Excellent, thank you. Are there questions for the
facilities manager.

c. Presentation by Michael Mikolanis, Manager of the Environmental
Management, Los Alamos Field Office, LANL regarding the BDD
LANL MOU and related Rio Grande water quality issues

KYLE HARWOOD (BDDB Counsel): Good afternoon Chair and Board.
We spoke to Mr. Mikolanis months ago about addressing this Board on an irregular basis
and that landed on today. So I'm going to turn over the microphone to Michael here and let
him introduce himself.

CHAIR HAMILTON: Thank you very much for being here and welcome.

MICHAEL MIKOLANIS: Thank you very much and I really appreciate the
first speaker working out the microphone problems for me. I really do appreciate that. I
always struggle with that.

I’1l introduce myself first. T am Michael Mikolanis. I used to introduce myself as
the new Environmental Management Field Office Manager for the legacy waste cleanup at
Los Alamos. But I’ve been here almost two years now and I don’t think I can use the term
“new” anymore.

I want to begin by thanking the Board for the invitation to come and provide an
update. We appreciate it. It was one of the early things that I recognized, the relationship
that we have with the Board and the importance of the Board and what support we provide
to the Board means to the community so it’s a pleasure to be here tonight to come and
speak. And I’'m happy to come back at any time and provide irregular updates at the
Board’s interest.

So there were two items [ wanted to come and provide an update to the status of and
I’'m happy to answer any questions at any time through the process. So, Madam Chair, at
the pleasure of the chair members can interrupt and I can pause in-between the two different
items I want to discuss.

The first item I wanted to discuss was the gaging station. This was my first
introduction to Buckman and one of the first issues and challenges I tackled as a new field
office manager when I arrived in August of 2021. The former chair, Commissioner Hansen,
called me to explain the importance of this to the Board and gave me a little bit of a history
of what happened to the previous gaging station so I had a little bit of an understanding.
And we worked very closely with the Board then and the Pueblo de San Ildefonso to
develop and implement the project. It went operational in August of 2022, the real time
streaming station began transmitting data and was declared operation in August. And I’ll
share a little bit of the background on that. But first [ also want to give a shout-out to and
kudos and acknowledgment — it would be remiss if I didn’t recognize Nuke Watch of New
Mexico’s involvement in this as well because while the Board brought this to my attention,
it was also in the attention of Nuke Watch — and we were currently in litigation at the time —
and they understood the importance to the community as well and they included it in the
settlement discussion that we had. So I had two drivers to do this: the settlement that I had
with Nuke Watch as well as the interest of the community and the Board. So working
together we accomplished that milestone about 18 months in advance of the date that I had
negotiated with Nuke Watch of New Mexico. And although not probably of interest to the
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Board, it would be to taxpayers, we also did it for under projected cost as well. And I would
be remiss also if I didn’t acknowledge and thank the leadership and people of Pueblo de San
Ildefonso for allowing us to go in and remove some of the previous station and put a new
gaging station on their tribal lands. With that, that’s pretty much the — and finally we are
coordinating a date with the Board for a tour of the gaging station. We’re going to have to
coordinate that with your availability, the pueblo’s availability and my own team to be able
to work that, so we’re working to coordinate that so we can get you up there to visit. And
with that I'll take any discussion or question or I can move to the next topic? Sorry my
microphone is cutting out — I guess we didn’t work all of the problems out.

CHAIR HAMILTON: Thank you. Commissioner Hansen.

COMMISSIONER HANSEN: Thank you, Michael Mikolanis for talking
about the flow station. I’m really grateful that we could get it in on time or way above time
and that we are being able to monitor that. That was something important to the Board. And
I’m looking forward to the tour. Kyle sent out some dates and I responded and hope others
have responded but I look forward to seeing how it is working and hearing more about it.

MR. MIKOLANIS: Thank you.

CHAIR HAMILTON: Excellent, any other questions? Going ahead would
be great, thank you.

MR. MIKOLANIS: The next item I wanted to provide the Board with a
status on is the chromium interim, and just as a preface 1 will probably slip into saying
“chromium” for the chromium plume. But I just want to be clear, it’s hexavalent chromium
and I don’t want anybody to think we’re talking about the benign version of chromium 3.
We’re talking about the toxic hexavalent version of chromium. So, as a preface, Madam
Chair, I was planning on talking to what the status — updating the status from when we
received the regulatory direction to shutdown the interim measure but I just wanted to check
with the Board. I can provide a little bit of a background further behind that depending upon
the Board’s familiarity with the chromium plume, the interim measures that were put in
place to contain it and where we are today.

CHAIR HAMILTON: To be honest, I think the Board while they are
educated about this, having enough to have context in a logical flow would be probably
helpful, really appreciate it.

MR. MIKOLANIS: Okay, well this is my first quiz of the night and we’ll
see how I do on a pop quiz. Going back for just a little bit of a primer for some context, the
hexavalent chromium plume was created in the early years of operating the national lab. It’s
a chemical that was used for inhibiting corrosion in the steam plan that provided electricity
and steam for processes in the Manhattan Era and the early Cold War days. At the time, we
didn’t understand that when it released in the environment it would turn into a toxic
chemical. So it was released into the canyon and it has made its way down to the aquifer. It
was discovered in around 2004, 2005 through a groundwater well that was put in, installed
in Mortandad Canyon and the Department of Energy through the consent order put in
interim measures to — that entails an approach of extracting the contaminated water from the
plume, treating it and reinjecting the clean water downstream of the plume to create a
hydraulic barrier and to use a — I’m not going to turn you into environmental scientists or
hydro engineers but I use the analogy of, if we were all sitting around a campfire having a
discussion and we got some neighbors 100 feet or so away with their own campfire and the
smoke is kind of blowing into ours and we don’t want the smoke in our face, the hydraulic
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barrier would be the analogy of taking a couple big industrial-size fans and blowing them
upwind back to the other campfire. The wind or the air coming from the fans fights against
the natural wind blowing and it’ll stop hydraulically, in this case air hydraulically, the
smoke where the other campfire is. That’s a temporary solution. Air like water will find its
way around any kind of hydraulic barrier like that. We designed an approach as an interim
measure not a remedy to contain the plume on national lab lands because at the time it was
discovered and we spent years looking at the extent, we discovered that it was almost on the
boundary of the lab with Pueblo de San Ildefonso. So an interim measure went into place to
start extracting, treating and reinjecting as a hydraulic control as a temporary interim
measure whose primary objective was to confine the plume on lab property while we did the
additional characterization and investigation to character the nature and the extent of the
plume and propose a remedy.

So that’s a little bit of the history. We’ve been operating — the interim measure
began operations in the 2017, 2018, 2019 range. There were 10 extraction and injection
wells, five of each kind that do this hydraulic barrier. They have been operating since, like I
said, 2018, 2019 timeframe as a solid hydraulic barrier and we the data that we have shows
that we have been successful in pushing the plume right from the southern boundary of the
lab with Pueblo de San Ildefonso another 500 feet away. That’s really good news because
that was the whole point of the interim measure was to confine it and prevent it from
migrating and moving onto tribal lands, into the aquifer to tribal lands.

Now that’s a little bit of the background what the interim measure is to the
chromium hexavalent plume. The groundwater is moving in a direction if you will, mostly
towards the southeast and east so there’s kind of part of the plume that is heading towards
the Pueblo, our boundary with the Pueblo. But there’s also an edge of the plume that is
heading eastward. Now that would be of concern to the residents of Santa Fe and Buckman
because eventually the aquifer will come out and interrupt into where the water is of the Rio
Grande. I just had my folks do a very simplistic, how long is that — and that’s if you’re
physics 101, high school physics, if you divide distance by velocity you'll get a time. So
measuring the distance from where we know the eastern plume, the edge of the plume is
now, to the Rio Grande and then dividing by the groundwater velocity it’s about 180 years
before it makes it to the Rio Grande. So you have a little bit of time before it — but if it
found a natural spring or something like that, it could get out of the aquifer. Otherwise, it’s
locked about 1,000 feet below ground.

So that’s the context. Because of the aquifer, the source of the drinking water it has
been of significant concern to the Board before and | wanted to provide an update as to
where we are now. Last year, I had to shut down — last year we were — we heard some
concern from the New Mexico Environment Department about our hydraulic barrier and
how it was working. They wanted to explore operating the interim measure in a different
way. And the Department of Energy was setting up some meetings to first share and make
sure that the regulator understood the technical basis that we’ve been developing over the
years which includes years worth of groundwater well data, groundwater mapping,
calculations on how far out the extraction wells reach and we call that a zone of capture/
radius of capture, our model itself. We were setting up a meeting, a series of meetings to go
through that then brainstorm, collaborate with the regulator as we can to look at different
ways to operate the interim measure that might address their concerns while still being
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protective of the interim measures primary function which is to contain the plume on
government property while we work for a remedy.

We were setting it up in early fall in October we had to take six of the ten wells
down for corrective maintenance and in November we received the first of a set of two
regulatory directions that eventually culminated in the shutdown — the entire shutdown of
the interim measure. In November we were directed not to restart the six wells that went
down for corrective maintenance and we continued to operate the four that were remaining,
two extraction, two injection. And fortunately, those two injections and extractions were
along the southern part of the plume so that even though I couldn’t operate the entire interim
measure under the regulatory direction, we were still able to partially operate it. And the
data that I have very recently shows that we may have pushed the plume even further back
from the 500 feet that we’ve done in the previous four to five years: that’s good news. Then
in December we received — that first regulatory direction came from New Mexico’s
Environment Department their Hazardous Waste Bureau. There’s another bureau in a
different division that we receive regulatory direction from the next month. That direction
came as a follow-on to a Notice of Non-Compliance which eventually became a Notice of
Violation regarding rising trends on two of the groundwater wells that had higher increasing
trends of chromium. While our models explain this we responded to the Groundwater
Quality Bureau who was concerned but eventually they sent us regulatory direction in
December that said, you need to complete the actions that you laid out on the action plan for
the Notice of Violation or/and come and have a discussion with us by April 1% or you have
to shut down the entire interim measure. Now, the action plan we sent the Groundwater
Quality Bureau had a two-year timeframe so essentially when they sent us the direction it
was a direction to shut down the interim measure by April 1%,

While the Groundwater Quality Bureau’s regulatory direction has an endpoint that
we’re driving to to try and address and resolve their issues, I’ve had several discussions with
the bureau chief and I understand I believe what he is looking for. The other direction did
not have an end point, the resumption of those six wells. So I am hoping to at least in the
near term address the Groundwater Quality Bureau’s issues and be allowed to start up the
four other wells as we await any additional guidance from the Hazardous Waste Bureau and
the end date for their suspension.

When the regulatory direction came out, it is worth noting that neither DOE nor
Pueblo de San Ildefonso who is the group of people most principally affected by this
because it is right at the edge of their boundary, neither of us were consulted on the
regulatory direction prior to being told to turn off the injection wells. And since being given
that direction rather than exercising some of the rights that we have in the consent order
which is directing all of my environmental remediation or at least the bulk of that cleanup
that we’re doing up in Los Alamos, rather than evoking the dispute resolution process, [
deferred to my regulators’ regulatory authority and ceased all operations. But we did
operate those four wells right up to the very last day.

We have since then shared all of our scientific data, analysis, modeling that T alluded
to earlier, with New Mexico Environment Department. And we set up a series of summits,
a series of meetings, let’s call them a summit, where we shared that background of data and
we were working to try to identify: what can the Department of Energy do to turn back on
the interim measure because I’'m very uncomfortable with the interim measure being off
because it is the item that was agreed to in the consent order that I’'m doing the cleanup
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under and the longer it stays off the more the groundwater is going to move that plume when
I turn off the extraction and injection wells it’s going to move that plume.

We set up a summit with the two branches from the New Mexico Environment
Department. DOE and our contractor participated. But since the pueblo was also a
principal and going to be affected by this, we invited the leadership of Pueblo de San
Ildefonso to listen and participate as they chose. They’re a sovereign nation and they can
choose to discuss and interject at their pleasure but we wanted to give them that opportunity
to have their voice heard in the process.

We had about five meetings. We were making significant progress but at this point
we do not have an agreement or resolution yet with our regulator as to how do we get out of
this impasse and be able to restart the interim measure. And some of the things I'm going to
say I just want to also clarify that I am not advocating — not character — I am not going to
speak to what NMED does believe or not because I can’t speak for my regulator. But I will
share what my takeaways from the discussion were with that distinction, if you will,
because it is my understanding but I do not speak for my regulator I would not — I would
probably get a call in the next couple of days if I left you with the impression that I was
trying to. We came together in the spirit of collaboration. We offered a number of things,
let’s say we all four parties, and put a number of things on the table. But one of the things
that we reached an impasse in, the regulator very, very much wants to transform the interim
measure into something different. They would like to put another injection well outside the
plume. Their primary concern is that they feel originally injecting into the plume was a bad
idea. They changed their mind since 2017/18 when it was created because they approved
the measure we put in place and that plume isn’t there anymore where we are injecting but
as we work with them on that, we could put a well off to the side. However, as I have tried
to explain to the regulator, if it was simply a matter of let’s go drill an injection well in a
different place and resolve their concern, I'd do that in a minute. Yes, it’s going to cost
more money. Yes, it’s not a planned expenditure but if it lets us put the interim measure
back up and run it would be a good thing because I’d be containing the plume on the side.

However, it is much more complicated than that and I’ll use a football analogy. If1
don’t do the hydraulic while I’'m extracting, treating and reinjecting down at — and kind of
causing that reverse water flow or at least slow -- stopping the water flow between in that
area. If I now do just the extraction and inject somewhere else I don’t have that reverse
water flow. My zone of capture has changed because now the water flow is moving at a
different speed. Imagine two football teams, the defensive line has a number of big-beefy
guys on the line to prevent the offense from running through and running with the football
or catching it down but if you take half those linesmen out because I don’t have the
extraction wells spaced correctly to have vertical and horizontal coverage so that any of the
plume that moves past those extraction wells gets swept up. The extraction wells are not
spaced and designed to in and of themselves treat the plume: that’s why it’s an interim
measure. And as we discussed this one of the things that I proposed was while we don’t
have enough knowledge now to the nature and extent of the plume to make a final design of
a remedy, RCRA doesn’t require that. So one of the things that I proposed to my regulatory
was, okay, let’s consider a super interim measure like that. We can put something off to the
side but how I, where I locate that new injection, what I have to do with putting new
extraction wells and trying to redesign the system, we’re essentially moving to a remedy.
Let’s accelerate the remedy. I can get there now. And we propose accelerating the remedy.
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That’s what the Department of Energy wants. I am reminded, we put some NEPA action
for this and other recently public comment and we received a comment from our regulator
that said, I’'m paraphrasing it a little bit, a cleanup delayed is cleanup denied. T want to
accelerate the remedy. But that’s the sticking point that we currently have with our
regulator. They want to continue to characterize the nature and extend of the plume and we
have to do that. We do not know enough about the vertical depth of it nor where the eastern
edge of the plume might lie.

In general, the Department of Energy and our regulator are in agreement on, I would
say, 80 to 90 percent. It’s the fundamentals of what are model shows us and telling us is
happening and they’re concerned with where we were previously injecting and the need to
study more is where we are differing on these things. We are still working with our
regulator. I’ve had like I said a series of meetings. We took a month off to go back and
reflect and see if we can think of something else to bring to the table on their side and in the
meantime 1 am working with their leadership to try and move this forward as well. But this
is not a situation that can remain as it is indefinitely because I have an obligation under the
consent order to operate the interim measure to confine it. And while I chose not to enter
the dispute resolution process I also can’t keep the interim measure off indefinitely without
the plume now starting to migrate and damage other parts of the aquifer.

So it’s a little bit of a mess that I’m in that I’m sharing with the Board. There’s
nothing that the Board can do directly for me. But given the Board’s historical interest in the
hexavalent chromium, what we’re doing to treat it, the interim measure, moving to remedy,
I thought and there has been a lot of interest in our cleanup forums and the strategic vision —
that’s a whole other thing that I think T mentioned to the Board in previous engagements.
There’s been a lot of public interest in what’s happening. You can imagine, Los Alamos
County is also responsible for their own drinking water is very interested in the chromium
plume. So I thought I would also share the fact of where we were with this plume. While
the interim measure is currently shutdown, our analysis shows that it is not an imminent
hazard to the aquifer and damaging the aquifer under the Pueblo lands and we have time to
work our way through this. At this point, I seek a regulatory resolution with my regulator
respecting their authority as a regulator and trying to find something that hopefully will
advance the cleanup. I want to listen to what NMED said about “cleanup delayed is cleanup
denied,” and [ want to accelerate the cleanup and move into remedy as soon as I can. We
can adjust it as time goes on. The RCRA process allows that but I wanted to make the
Board aware of our situation and address any questions you might have about the current
impasse and the fact that we’re working together. And I also want to say that what I've
shared is not intended in any way to be a criticism of our regulator. They’re subject matter
experts, they're supervisors. We have an honest differing professional opinion. This
happens in science all the time. There are actual processes on how to go resolve differing
professional opinions and we’re kind of working our way through a process much like that
which involves you’re working at the lowest level first and begin to elevate the issue if you
can’t — if the differing professional opinions can’t be merged or resolved. We’re in that
process. And I’m not — while I’m not critical of the regulator and what they’re trying to do,
we do need to find a solution to this and that’s what I wanted to update you on tonight. I'm
ready to answer any questions you might have because I have talked an awful lot.

CHAIR HAMILTON: Thank you. No, we really appreciate the information
and before I open it up to other Board members could you clarify cause you mentioned a
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couple of times wanting to accelerate the final solution — which in another context would
have a completely different implication — and is that a redesign, expanded or otherwise but
similar process of withdrawal, treatment and reinjection or is it something completely
different?

MR. MIKOLANIS: Probably and let me explain why I’m going to be a little
—I don’t want to get put in RCRA or NEPA jail so whatever remedy is proposed and
selected goes through a RCRA process as well as has to have NEPA coverage. So I will
speak hypothetically of the process and what I think most likely, without any judgments, as
to what the remedy should be. When we’re ready to propose a remedy we go through
something called a corrective measures evaluation where we look at all the technologies, all
of the options. We subject them to a set of threshold criteria that if it doesn’t pass the
threshold criteria it is not even considered. So only those that pass the threshold then get
considered further and they get applied what are called “balancing criteria” which are
weighted based on that particular remedy and cleanup situation being phased. So the
Department of Energy does all of that. We identify the remedies, potential remedies, the
options will apply the criteria to them and then we recommend a remedy to the state. The
state evaluates that and they select the final remedy and then we go implement it. So at this
point, with the technologies that we’ve developed and there aren’t many technologies that
can go treat a groundwater plume about 900 feet below the ground, pump and treat is most
likely going to be one of the more viable technologies for recommending as a remedy. Now
the design of it and now many of them, where they would be located, the size of them all of
that depends — that’s an engineering design problem. I’m an engineer and I love that kind of
stuff.

So pump and treat is most likely going to be a remedy and if it were, yes, we would
not throw away the extraction and injection capability that we currently have. Maybe we
could turn some of the extraction if they were — excuse me — the injections and extractions if
they were close to the plume and would help with the remedy that would be a design
problem. There are also some other things that could be considered. Amendments, you can
inject things into the ground. Microbes that’ll eat chromium and change it from hexavalent
to the benign trivalent chromium. So all of that goes through the CME process and all of the
things I just said could be changed when we actually do the CME process. And so, yes.
indeed, pump and treat could be the remedy. And from my engineering background
experience it is the most likely one. I have worked with systems like this in Savannah River
for four years before coming out here as an executive. So I am quite familiar with the pump
and treat process and a graduate degree helped a little bit with that too.

CHAIR HAMILTON: Great. So just for clarity, what you’re looking to —
what you were trying to do is get the process of getting to that final solution sped up, do that
quicker. It’s not that it has been selected already and could be implemented faster.

MR. MIKOLANIS: Yes, ma’am. And I haven’t been following protocol
very well, thanking the Board and the Chair for the question but, yes, ma’am, that’s exactly
it. And from my understanding of the state’s reluctance to have us accelerate the remedy at
this point is it gets back to the characterization, the nature and extent. [ mentioned that we
worked collaboratively with our regulator last year to define what were the data gaps in our
understanding of the nature of the plume. One of the data gaps was how deep is this? We
have some data that shows it was deeper than we originally expected so we’re going to have
to drill some more wells to kind of bound where the lower depth might be because when
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you design a system you’re going to have to design it to extract low enough to pull the entire
plume. There’s also the eastern site so where do I stop putting extraction wells in to make
sure I’m ahead of the plume. You want to put the extraction wells ahead of the plume to be
like catchers so that none of the plume gets past those linesmen, remember I used the
football analogy. The state feels that we should be doing — they want more characterization
done and more understanding of some of those unknowns before a remedy is even proposed.
Now the kind of information that we’re lacking at this point is really more applicable to the
final design not necessarily the type of remedy that would be picked like pump and treat
versus amendments or some combination of the above. I was particularly concerned it was
pushing for the remedy because at the same time this is going on another regulator that we
have to work with, the Office of the State Engineer, they saw some of the data and the
concerns that the other regulator has identified. They were — where previously we’d been
drilling one well into the ground with two screens so we could sample at two different
depths, in general they have, except for the shallowest of wells, want only one screen. So
that means twice as many wells, twice as much time to go get the data. So the
characterization could take a lot longer and I don’t want to — I would just as soon move to
the remedy given the state’s concerns with how we were injecting. So let’s move to the
remedy right now. So that’s kind of where the tug of war has been going on between my
organization as the licensee/permittee and my regulator. Honest intentions I think on both
sides but at differing professional opinions fundamental of that. I am pushing as hard as
can to advocate for an earlier start of a remedy because I understand the point that NMED
made about not doing cleanup. T hope that answered your question, Madam Chair.

CHAIR HAMILTON: It did but it emphasized the next question I was
going to ask and you’ve made a couple of references to locations of extraction and injection
wells making it sound like they’re very close together so that you’re extracting at the edge of
the plume and reinjecting just a little bit further away as opposed to extracting like from the
center of the plume or from the highest concentration area; is that accurate or am I
misunderstanding?

MR. MIKOLANIS: It’s close but I’ll clarify it. They’re not that close
together. They can be separated by — I’d have to give you the exact dimensions but 100 of
feet if not more than 100 or 200 yards. The hydraulic effects can be felt underground quite a
ways. So when we began the hydraulic control back in 2017, 2018, 2019 the extraction was
more from where the center — towards the lower part of the center of the plume and the
injection was in the plume but kind of at the edge where the 50 parts per billion state limit
lies. But it was in the plume itself and that’s the crux of the state’s concem is that in general
injecting in the plume — for injecting in the plume for the sake of injecting they’d want to go
find a different place. But as part of a hydraulic control, which is why they accepted it when
it was originally proposed, the two injection and extraction wells have to work in concert.
And some of the injection actually we did dye tests, you could inject it in one place and
extract it another place — a benign dye — but it didn’t all go one for one. One injection went
to one extraction and vice versa but the hydraulic wall slowed the water down so that now it
wasn’t pushing the plume through that area more. It was kind of bunching up the plume and
groundwater was finding its way around — it kind of mounds up the level of water under the
ground and makes the, temporarily, enough time it will find its time around it. It has been
effective in bunching up that contaminated plume.
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I probably gave you more information than you wanted. I’m sorry it’s the science in
me.

CHAIR HAMILTON: No, that’s okay. It’s my field of expertise work. So
that’s what always surprised me and is this want surprised the regulators that you’re
injecting back into the plume and not slightly beyond the edge?

MR. MIKOLANIS: No. Thank you for the question, Madam Chair. No,
that did not surprise the regulator. The regulator was involved. We proposed the hydraulic
control back when before we even put it in place and it was reviewed and approved by the
regulator. It was recently, since I’ve arrived, shortly after I arrived that I think there were
some new SMEs some fresh eyes that we looking at it in late "21 early ’22 timeframe that
started to raise the concern of why are we doing this. And then the whole decision in the
past have started to be revisited and well, here 1 am or here we are.

CHAIR HAMILTON: Thank you. And just to translate if anybody doesn’t
know what an SME is, it’s a subject matter expert. [ apologize to my Board for just taking
advantage of the situation and asking the first question so — Commissioner Hansen and
anybody else?

COMMISSIONER HANSEN: Thank you, Madam Chair. I am happy that
you asked those questions being it’s your background and not mine; never claimed to be an
engineer or a scientist.

I am concerned about this issue. I thought it was an interesting idea that there are
microbes, so have you explored that idea any further?

MR. MIKOLANIS: Thank you for the question, Madam Chair and
Commissioner Hansen. Yes, we have explored it. We did two campaigns of adding
amendments prior to my arrival. One of them plugged up the well. One was injecting
molasses to go feed the microbes that are below there and another was injecting a chemical
that would actually chemically interact with the chromium in the water. The molasses
plugged up the well. We had to plug and abandon it. We were able to recover the second
well after adding the amendment but neither of them — one of them proved unsuccessful.
The other one marginally successful because the injection didn’t stay fixed in the ground.
We didn’t get any indication that it would move and be something that would move the
groundwater itself. So we’ve had limited success with amendments and that was tried in
collaboration with our regulator. We all thought it might work but we had to test it.

COMMISSIONER HANSEN: So microbes was the molasses phenomena.
So that didn’t pan out. So what about mushrooms or other different kinds of microbes that
might have a different effect and now plug up your well?

MR. MIKOLANIS: Thank you for the question, Madam Chair,
Commissioner Hansen, we did not inject the microbes themselves. The microbes occur in
the groundwater naturally. They’re bugs, microscopic bugs that will eat things and one of
them is chromium. We injected food, molasses, to go feed and make them grow. And the
idea was that we would feed the microbes and I’ve seen this work at Savannah River but it
didn’t work here and it plugged the screen themselves. The screens are very very small. It’s
not like a screen you might find in a window, it’s very small. And the chemical
amendments that were added, which were chemicals, didn’t work either. So chemicals and
feeding the microbes that naturally occur, neither of those two strategies were successful
with limited success in just one.
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COMMISSIONER HANSEN: So you’re still trying to figure out the interim
approach?

MR. MIKOLANIS: Uh-huh.

COMMISSIONER HANSEN: And the regulators, NMED, do not want you
injecting back into the plume. So have you come up with a solution that will allow you to
do the injection far enough away from the plume to satisfy the regulator and help remove
the chromium 6 from the plume?

MR. MIKOLANIS: Thank you for the question, Madam Chair,
Commissioner Hansen. We are still working to that. We are currently at an impasse. We
took kind of a month off from the summit, the summits that we have had. The state wants
what I call the super IM where we put injection outside the plume somewhere a bigger
injection. As I mentioned earlier, that in of itself won’t sufficiently contain the plume
because I don’t have the extraction well size to contain it and to make sure it doesn’t keep
migrating down south to the pueblo lands and then we’ve damaged their natural resources
and you can imagine what the governor of San Ildefonso would say if I let that happen as a
result of this. So I want the remedy. They want the super IM and I’'m trying to help them
understand it is not just as simple as drilling another injection well and we’re working to try
to find some common ground.

That’s what we’re still doing. We took a month off to kind go back and look and
working on a leadership level as well. We’re working on many different levels. Thank you
for the question.

COMMISSIONER HANSEN: Thank you. I want to ask you something a
little bit off topic but related to BDD. I’m wondering what your plans for the MOU which
we will need to work on in the next calendar year. I don’t know if you were planning to
speak about that tonight. I have other questions also but —

MR. MIKOLANIS: Thank you for the question, Madam Chair,
Commissioner Hansen. I wasn’t planning on speaking. I know that we had a really good
discussion in April at the staff level. I intend to engage in those discussions and work with
the Board as you helped me do when I first arrived here.

COMMISSIONER HANSEN: That sounds great. Just know that it is
coming up. Ialso kind of wanted to speak to the WIPP issue and the new agreement, the
10-year agreement deal that was reached. I'm looking forward to getting more information
on that, especially getting waste off the hill and having a more regular reporting of how
much waste you’re getting off. I believe that the 2021, 2022 amount of waste that you have
removed from the hill has not been released or has just been released — maybe the 2022 has
been released or 2021, but it would be interesting to know when you do start this WIPP
removal and this permit is finalized, how much waste you have removed since and what
your intention is to remove in the future.

MR. MIKOLANIS: Thank you, Madam Chair and Commissioner Hansen
for the question. I could spend another 40 minutes just talking about all of that and with
respect for the Board’s time and what you’re given me and generously and probably over
given me, [ would be happy to schedule an appointment, Commissioner, to meet with you. I
can bring some of that information. We do have what we’ve been shipping and what we’ve
been processing since I’ve been here and what our progress this year so far. I would be
happy to sit down with you and share what we’re doing, how we’re shipping, the change
that my leader, ke White, the acting senior advisor for the Office of Environmental
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Management, a fancy way of saying a non-politically appointed head of Office of
Environmental Management and how he changed the priorities so that any time there is
legacy waste for Los Alamos to ship, the truck is going to be coming up here and shipping
it. So I would be happy to sit down with you and have a more lengthy discussion or come
back to the Board if the entire Board has a general interest in it. I can’t speak to the
permitting because that really wasn’t my purview. I know we had a great 17 party
engagement on the permit. I’'m happy to say positive results came out of it but I am happy
to share the cleanup as it relates to that.

COMMISSIONER HANSEN: I’'m grateful that a 10-year deal has been
reached with milestones and moving forward. And, yes, I know this is a much lengthier
discussion. But I did want to bring it up and [ do have concerns and I look forward to a
more in-depth conversation about that. So, thank you, Madam Chair.

MR. MIKOLANIS: Thank you I’ll reach out and schedule something.

CHAIR HAMILTON: Thank you. Mr. Ives.

MR. IVES: Thank you, Madam Chair. So just touching on some of the
things [ was curious about. Which was have your annual budgets from Congress remained
fairly constant in terms of hitting some of the anticipated goals for the cleanup as a whole
matter, probably excluding Area G. And is the work on the chromium plume going to
change or redirect funds significantly in any way away from other cleanup aspects?

MR. MIKOLANIS: Thank you, Madam Chair, Board members for the
question. Excellent question. I am happy to tell you, no, my funding has not been stable.
It’s actually increased since I’ve been here, not a story that I often get to say. When |
arrived, my Congressional appropriation was $226 million. My cleanup contractor received
about $180 million of that and the balance is for work that DOE directly manages itself. In
2022 we got a plus-up to nearly $292 million. That equated to an increase from about $180
to almost $240 million for cleanup of the transuranic mission as well as the environmental
remediation. The environmental remediation which is groundwater, cleaning soils and
things like that, that’s about 40 percent of the budget that the cleanup contractor gets. The
transuranic mission is about 60 percent. So, yes, sir, if we moved to remedy earlier that will
certainly change my funding profile because I’'m trying to accelerate something.

But I currently — I’ve been asked this question when I presented to the legislature, if
you had more money how much faster — how much more could you do? And at this point,
it’s not about the money. I actually am carrying over quite a bit of funding that I can apply
to a remedy and get an early start on the design and installation of some of these things that
the state wants. So that’s a good place to be. My limiting factor right now is more of people.
It’s a very difficult employment market right now. I can’t wait for the academic study ina
few years that goes back and looks at the post-COVID work place and tries to explain why
people coming out into the job market has changed since before then. There’s clearly some
factors that changed. So that’s really more my limiting component. It’s the attrition as folks
age and retire and not entering the job market as fast. So I need people first. I look forward
to the day when money is the challenge. | don’t want Congress to hear that because I don’t
want Congress to take it away.

MR. IVES: Thank you. Thank you, Madam Chair.

CHAIR HAMILTON: Thank you. Councilor Romero-Wirth.
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COUNCILOR ROMERO-WIRTH: Thank you, Mr. Mikolanis. I think
that’s the first time I said your name and [ know Commissioner Hansen loves the sound of
it. She says it very well.

[ appreciate the question. It’s not about money. The limiting factor is people. It
seems to me that time is also of the essence. I’m curious what is the time horizon here?
You mentioned fear of this plume moving without the interim measure in place. You
mentioned an impasse. You mentioned taking a month off for everybody to kind of regroup
and think differently or see what occurs. How long can this go on?

MR. MIKOLANIS: Thank you for the question, Madam Chair and Board
members. [ thought your question was more to the duration of the cleanup so I think your
question if I'm understanding correctly is how long can I continue to leave the interim
measure shutdown; was that your question?

COUNCILOR ROMERO-WIRTH: Yes. I mean while you have an
impasses and things are moving which are serious and, again, it seems that time if of the
essence here and something needs to be done for the professional impasse to be overcome
so that we’re working back at whatever it is. Either keeping the plume from moving even
temporarily and then moving more long term towards whatever the remedy is.

MR. MIKOLANIS: Great question. I understand where you’re coming
from now. I’ll give you two answers. The quick one is and the short one it’s not an
imminent issue that I need to — it’s not a matter of a few weeks or months. The interim
measure has been completely shut down since April 1% which we’re now several months
into that and we’ve been looking as we take monthly samples from all of the wells and
we're looking for a rebound of the chromium coming as the plume moves it over and
making sure that that will be one of the signs that our work to push it back is reversing itself.
But I’ve also tasked our cleanup contractor, they have a subcontractor that does the
modeling for us and before the regulatory direction forced us to shutdown we directed
another model run to be done with predicting the results with the entire injection and
extraction shutdown and running the partial for the routing — to give us a sense of exactly
how long. I don’t have the results of that back yet but I know I have months to go before
this becomes something where it is more of a crisis where, okay, I need to go look at
something significantly different. It’s not something that I can let go for years. I needed to
push this boundary back 500 feet or more because when we do the final remedy at some
point I’'m going to have to shut down the interim measure to make the modifications to
connect and transform it into remedy. I might have the interim measure shutdown for a year
or two. And I’m going to need that 500 foot clean zone, if you will, between the pueblo and
where it is now in order to buy me the time to make those modifications without the plume
reentering its way back over closer to the pueblo boundary.

It’s the best answer I can give you. [ wish [ had a definitive number. It’s not weeks
and months. But it’s also not years.

COUNCILOR ROMERO-WIRTH: And [ just to continue your sports and
your football metaphor, I don’t want to see you be in a hurry up offense. So that I think
would not be ideal.

MR. MIKOLANIS: [ thank the Board for recognizing that. When I came
out here one of my primary goals and priorities for me was to build stronger relationships
with the communities particularly with my regulator. Our relationship with our regulator
was more — was not a collaborative one. And I do not enjoy being in a situation where I am
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in a significant and differing professional opinion. I would much prefer going back in the
collaboration and trying to work the cleanup because my regulator is working to the best
interest of the state and the residents and so am I. So I look forward to the day of getting
past this and continuing to rebuild the relationship. In the meantime I have to make sure that
this difference of opinion does not destroy the progress I’ve made so far in trying to
establish a more transparent and trusting relationship with my regulator because you
absolutely need that to do the cleanup mission at the hill.

CHAIR HAMILTON: Thank you. Yes, J.C.

MR. HELMS: If you had the opportunity to design the Buckman facility
with a clean slate and you were locating the intake manifold, I guess that’s what it is called,
how far up the river would you put it to avoid all of these pollutions problems coming out of
Los Alamos?

MR. MIKOLANIS: Thank you, Madam Chair, Board members for the
question, good one. I haven’t studied this myself , but you’d want to move it upstream of
where all of the water plains are established because we don’t get continuous flow generally
from the [inaudible] that makes it down to the river. It is seasonal when the monsoons
happen that you’ll have the potential for moving contamination. I will caveat since I'm
answering a hypothetical, the Department of Energy has measures in place to prevent these
rains from allowing any contaminants, radioactive or chemical from migrating or moving
during those seasonal water flows. But if you were to redesign from Greenfield you’d want
to move it upstream more towards where Santa Clara is and even some of the watersheds
impact the —

MR. HELMS: But how far up would you go?

MR. MIKOLANIS: I’d have to have a map to tell you that. But I’ll tell you
the engineering aspects of that and the cost of pumping water that far because your electric
costs would increase significantly for pumping the volumes of water that you remove from
the river that distance. We’d be talking miles.

MR. HELMS: Yeah, sure. But is it 5 miles or 10 miles or what?

MR. MIKOLANIS: I"d have to have a map, sir, to tell you that.

MR. HELMS: But you do believe there would be some point that it would
work from an engineering point of view, never mind from financial. But you could sidestep
the pollution topic by putting the intake farther up the river.

MR. MIKOLANIS: There is a point along the Rio Grande where you could
locate an intake structure like where the watersheds coming from the mesa where the lab is
are downstream of the intake. But since you asked if there’s a physical place, 1 would never
advise the Board to go do that because while there are contaminants that are resident there,
the controls that are in place, the analysis that we do, the sampling as part of the MOU we
fund testing and sampling that the Board conducts to provide that assurance. All of the
engineering and science shows that even if a small amount does move it’s not going to
impact the water nor the water quality of what you extract. Now, that’s a platitude and I
certainly understand that and why we do the testing and we pay for that at this point through
the MOA, but I would not advocate moving it further up because —well, I understand the
fate and transport of contaminants in the environment and the impact of extracting it, I do
not see the potential for anything that would come from the mesa the way that it is currently
designed unless something significantly changed. an earthquake or something let’s says, that
significantly changed the landscape that would pose a threat to the water supply here.
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MR. HELMS: Thank you.

MR. MIKOLANIS: Yes, sir.

CHAIR HAMILTON: Thanks. SO I can’t help but ask one more guestion.
We recently, I’'m sure you've talked a lot about it, had a decision the Sackett decision that
really is in my thinking is going to change the permitting and regulatory context that we’re
working in. Have you and your people been talking about that? How do you see this
impacting your requirements for permits and the way you respond and some of the things
you do around — since in the past there’s been a regulatory hook requiring certain actions

MR. MIKOLANIS: Thank you for the question, Madam Chair, members of
the Board. Ihadn’t paid attention to the lawsuit as it worked its way through the courts but
once the Supreme Court rendered its decision it got my attention. I’ve read the basis of the
lawsuit and the basis of the decision, an interesting case. At this point, it’s my
understanding that the Environmental Protection Agency is revising the definition of Waters
of the U.S. rule and they’re anticipating that revision to be out in the September timeframe.
I don’t have any real insight as to what that provision might look like. We’ve had some
internal discussions but in my field office for my part of it and understand that there’s two
field offices in Los Alamos and I run the cleanup and I do the permit. I am responsible for
the permits that are associated with where I'm doing my work. My colleague, Ted Wyka
who runs the NNSA has similar duties on a much bigger part of the lab. At this time, I don’t
envision any change to the permits while the Environmental Protection Agency — for my
scope of work at least, that’s all I'm authorized to speak to — while the Environmental
Protection Agency revisits the rule and the definition.

So I have absolutely no intention or desire to leap out ahead of them, the EPA,
taking its action and do something forward looking and leaping in the regulatory
environment in terms of our permits. I’m going to maintain the status quo until the EPA
does [inaudible] puts out a revised definition and we have time to understand and assess the
impacts of it. How is that for an answer?

CHAIR HAMILTON: It only pushes it out a few months. That’s part of —1I
respect the answer but I have to say, I would at least bet my infamous hot fudge sundae
which is not that much to lose, that there is some discussion of how much the regulatory
hook, the requirement for permits drives the money that is spent on compliance and if the
EPA redefines WOTUS in accordance with the Sackett rule it’s going to take that away
from all waters that LANL discharges into.

MR. MIKOLANIS: Yes, ma’am. And we have been looking and thinking a
little bit about that. But I’ll note that we’re currently regulated under the NEDPS, the
national effluent discharge permit, an effluent system. There are many other environmental
laws, even if that system were changed, there are many other laws that would come into
play that would have to be evaluated. It’s like a critical path of a schedule. When you do a
project management, a project has a critical path through it and if you reduce the schedule
from that critical path so it’s no longer the critical path, another thing jumps up into the
critical path. Ikind of view the universe of environmental laws as a series of critical paths
in parallel with each other. And even if something were to change there, and that’s why I
gave you the — we have to look and see and evaluate what is changing. Depending upon
what they change and how they change it we’d have to look at, well, what would change
because indeed we don’t have continuous waters we have season flow of water so it
certainly has a nexus with the ruling from the court. But how the EPA would change that
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and what other laws might apply in the existence of a new change is something [ would
even hesitate to speculate on and we’ve done enough conceptual thinking to know this is not
going to be a trivial thing to go deal with when it comes out and it’s going to be very
controversial I’m sure.

CHAIR HAMILTON: Well, it’s surely going to be controversial. We
definitely agree on that. And I appreciate that —

MR. MIKOLANIS: I mean the nation, not my site. I mean the nation as a
whole. I’m not trying to do anything controversial. I’m actually trying to build
relationships.

CHAIR HAMILTON: No, no, I understood how you meant it. I mean there
are an infinite number of things that are going to take its place. I think that that analysis
would be — is going to be made eventually. So maybe you feel it is a little bit of a
preemptive question but maybe I can ask it again the next time.

MR. MIKOLANIS: Thank you again for the question. I wasn’t completely
surprised by it.

CHAIR HAMILTON: I didn’t think you were.

MR. MIKOLANIS: T am interested in it myself and given how the
watersheds impact the Rio Grande which impacts the city’s water supply; I am not surprised
by the question. I wish I could give you a better answer but it would be irresponsible.

CHAIR HAMILTON: Yeah, I wish so too. In that context, that same
context, PFAS is the other thing that is a tremendous — but [ don’t think we have anything in
place for that now. What’s going on with that?

MR. MIKOLANIS: Thank you for the question on PFAS. I don’t have
anything unique to my field office that does — as [ mentioned we have two offices. The
National Nuclear Security Administration that does national defense mission, the research
on the newly generated waste. I do the cleanup. The other larger field office, they’re the
landlord. The landlord has the lead for Los Alamos National Lab itself for PFAS. We
follow their lead and are working with them as they work the issue. But I don’t have the
lead for that. That’s going to be another significant environmental issue on the horizon that
I look forward to dealing with as another challenge in the legacy waste cleanup.

CHAIR HAMILTON: Thanks. I’'m looking forward to my root canal also.

MR. MIKOLANIS: Yes, ma’am, you got my message.

CHAIR HAMILTON: Just joking.

COMMISSIONER HANSEN: Thank you so much, Mr. Mikolanis for
spending all of this time with us. Maybe we possibly need to invite Ted Wyka to speak
about the PFAS issue since that is under his purview and —

CHAIR HAMILTON: That’s a good idea.

COMMISSIONER HANSEN: I would suggest that.

CHAIR HAMILTON: Thank you. Does anybody else have questions?
Thank you so much for spending all the time. Really, really appreciate it for an ongoing
understanding of relationships and whatnot.

MR. MIKOLANIS: Thank you again for the opportunity to speak with the
Board. I’ve spoken over the computer many times and it’s really wonderful to be here in
three dimensions and having a discussion. You were very gracious with the extra time. |
feel like a thief walking on the night with all the time I have taken from you all. But thank
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you very much and I’ll get the heck off the stage so you can get back to your regular
schedule.

CHAIR HAMILTON: Excellent. Thank you so much.

MR. HARWOOD: One quick comment. I have heard back from most of
you about the proposed tour dates. I’ll be calling folks in the moming — I also heard back
from Councilor Villarreal so that’s great. So I’ll try and coalesce that information so we can
schedule with Michael’s staff that site visit. And with that, I think we’re done with this item.

CHAIR HAMILTON: We are. Thank you so much.

7. ACTION ITEMS: CONSENT
a. Request formal adoption of the fiscal Year 2024 Annual Operating
Budget in the amount of $8,290,553, plus $1,787,500 in contributions to
the Major Repair and Replacement Fund

COUNCILOR ROMERO-WIRTH: Move to approve.

MR. HELMS: Second

CHAIR HAMILTON: Okay. I have a motion and second. Under
discussion I’ll go to you. You wanted it pulled.

COMMISSIONER HANSEN: [microphone temporarily off] What I was
asking about is the County Conservation Fee of $13,500; what exactly is that?

COUNCILOR ROMERO-WIRTH: Madam Chair, can the Commissioner
tell us what page she is on?

COMMISSIONER HANSEN: I'm on page 13. It’s the last table.

ANTOINETTE ARMIJO-ROUGEMONT (BDD Accounting Supervisor):
Madam Chair, members of the Board, that conservation fee is administered by the State
Engineers Office, by the state, so it’s a pass through.

COMMISSIONER HANSEN: So the OSE —

MS. ARMIJO-ROUGEMONT: 1 believe it’s the OSE; right, Rick?

COMMISSIONER HANSEN: So it’s not Santa Fe County —

MS. ARMIJO-ROUGEMENT: No, it’s a pass-through so we collect it
from Santa Fe County.

COMMISSIONER HANSEN: And pay it to OSE?

MS. ARMIJO-ROUGEMENT: We pay it to Water and Water pays it.

COMMISSIONER HANSEN: And what’s it for? I’'m just curious. |
don’t remember seeing it before

CHAIR HAMILTON: We’ve always paid it and it think it is an
administrative fee that they use to fund some of their programs.

MR. SUGRUE: A brief answer to that is that the Water Conservation Fee
is charged through and the City also pays it but they pay it directly not through BDD.
Conservation funds are just a few cents per thousand gallons of treated water and those
funds go towards the sampling that NMED does for compliance at BDD and they come
and they sample a storage tank for various contaminants of concern and they do that
throughout the city annually. And the City doesn’t have to pay that fee because it’s paid
for by this Water Conservation Fee Fund. So it funds sampling by the state for water
quality.

COMMISSIONER HANSEN: Okay, thank you.
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CHAIR HAMILTON: Okay. Tom.

MR. EGELHOFF: I have a question about page 3. I'm trying to figure out
the fixed and what costs are associated with capacity and what are associated with
volume metric usage? For instance, the co-op on personnel is being charged $64,620 for
personnel and they don’t have any volume metric charges because they don’t take water.
That must be based off of their capacity in the BDD. I’m just trying to figure out how the
club — we have less capacity in the BDD compared to the co-op so I am assuming our
125,118 is associated with volume metrics so it’s — I didn’t remember that some fixed
and variable costs. So I don’t understand it.

MS. ARMIJO-ROUGEMENT: We have a spreadsheet where we figure
that out. I can send that to you if you’d like with the formulas that we use.

CHAIR HAMILTON: Maybe you could get that to Tom and if —and
review the formulas and then bring it just as a — and report back next time. If there’s
actually a problem with it, something that — we can always amend something.

MR. EGELHOFF: I know electricity for sure because we’re pumping
water but it seemed odd and I never remember us having different like fixed — we’ve
always been less fixed and more variable than the co-op and I don’t know. If unless
somehow personnel gets funding from both a capacity and a volume metric. You know,
because we have less capacity and less than the co-op. They’re at 6 percent and we’re at
5 percent. But somehow —

CHAIR HAMILTON: Almost all of the categories are higher for the club
than the co-op.

MR. EGELHOFF: T understand that but generally speaking there are
some that are supposed to be lower. Like if you look on page — I don’t know where it’s
at —on page 2. If you look at fixed 61 compared to 79 and then variable is 65. Sixty-five
is variable cost — I don’t know. I'll follow up with you.

MS. ARMIJO-ROUGEMENT: Okay.

CHAIR HAMILTON: That’s a great idea and like I said if there are
problems— [audience outburst] well, you definitely want to clarify it. It would be nice to
get a brief report back just for everybody’s information. You know, learn something as
we go along Ifthere’s a problem we can — [ mean, I don’t see this holding up the budget
since we’ve been working on this for months and it’s something that could have been
clarified earlier. So we should maybe consider doing a revision if it’s necessary. Do you
have further questions on it though that should get out on the table?

MR. EGELHOFF: No, we’ll just follow up.

CHAIR HAMILTON: Okay, great, thank you. Thank you, Antoinette.
Commissioner Hansen?

COMMISSIONER HANSEN: Who seconded the motion?

MR. HELMS: 1did.

CHAIR HAMILTON: J.C. T have a motion and a second.

The motion passed by unanimous [4-0] voice vote.

COUNCILOR ROMERO-WIRTH: I think you have to have a roll call
here.
CHAIR HAMILTON: Not for budget.
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COUNCILOR ROMERO-WIRTH: When you pull something off
consent?

CHAIR HAMILTON: Nancy?

NANCY LONG (BDDB Counsel): No, we don’t. But it sounds like that’s
what you do at the Council.

COUNCILOR ROMERO-WIRTH: T think we do.

MS. LONG: TI'll take a look at it.

COUNCILOR ROMERO-WIRTH: We should do that. We should follow
this lead. Sorry.

CHAIR HAMILTON: No, no, I appreciate it. Because if we did then that
would be important to know.

[The Board re-voted and the motion again passed by unanimous [4-0] voice vote.]
8. ACTIONITEMS

None were presented.

9. MATTERS FROM THE PUBLIC

CHAIR HAMILTON: Is there anyone from the public that would like to
speak to the Board; yes, please come down and introduce yourself. We know who you are
and appreciate your presence.

JONI ARENDS: Good afternoon. My name is Joni Arends and I’'m with
Concemed Citizens for Nuclear Safety. Excuse my outburst, [ was concentrating on writing
my comment for you all and was just surprised.

To begin, last night the New Mexico Environment Department presented to the Los
Alamos County Board of Public Utilities specifically about the chromium plume and they
explained — it was both the Groundwater Quality Bureau and the Hazardous Waste Bureau
technical experts explaining their concerns about the chromium plume. In an effort to
provide equal time I would recommend or CCNS would recommend that the Board ask for
that presentation to occur here as well. Some of the concerns that you all brought up in
terms of accelerated cleanup, we've done that before and that’s how WIPP got blowup.
That’s how the framework agreement got created in 2011.

We know that when DOE gets in a hurry they make mistakes and some of the terms
that were expressed last night, NMED’s concerns and I am not speaking for them, but that
actually what’s happening is that through the injection the chromium plume used to be at 50
feet, you know, 1,000 feet down but at the top 50 feet. Now it’s 150 feet, the top 150 feet.
So something has changed dramatically to cause more contamination and as a Board you
have responsibilities to ensure that this water is safe that comes — this whole aquifer, this
sole-source drinking water aquifer and this part of it.

So I think for clarity it would be really good for the NMED to come in give their
presentation about the chromium plume and their concerns and provide equal time. Thank
you.
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CHAIR HAMILTON: Thank you, Joni. That makes a lot of sense. Is there
anybody else here from the public who would like to speak? Seeing none, I'm going to
close public hearing.

10. MATTERS FROM THE BOARD

CHAIR HAMILTON: Yes, Commissioner Hansen,

COMMISSIONER HANSEN: I completely agree. 1 think getting NMED
here to speak about the chromium plume and numerous other things might be really good
and especially since they have a number of new people over there. And then, Ted Wyka on
PFAS from Triad that would be another person who would be good for us to hear from.
And that’s all that T have.

CHAIR HAMILTON: Excellent. Any other Board members with items?

11. NEXT MEETING: Thursday, August 3, 2023 at 4:00 p.m.
12. ADJOURN

Having completed the agenda and with no further business to come before the
Board, Chair Hamilton declared this meeting adjourned at approximately 5:40 p.m.

Approved by:

Anna Hamilton, Board Chair
Respectfully submitted:

Karen Farrell, Wordswork

ATTEST TO

KATHARINE E. CLARK
SANTA FE COUNTY CLERK
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