






























 

 

Date: August 31, 2023 
To:  Buckman Direct Diversion Board  
From:   Monique Maes, Contracts Administrator    
Via:  Rick Carpenter, Facilities Manager 
 Antoinette Armijo-Rougemont, Accounting Supervisor   
Re:  Security Services with Condor-New-Age-Logistics, LLC. for FY24     
______________________________________________________________________________ 

ITEM AND ISSUE 

Request for approval of a Service Agreement with Condor-New-Age-Logistics, LLC. in an amount not to exceed 

$158,184.00, plus NMGRT, for security services through June 30, 2024. 

 

BACKGROUND 

A new contract with Condor Security of America, Inc. will commence upon execution of this signed agreement and run 

through June 30, 2024.  BDD explored alternative options to lower the operating cost for security services.  However at 

this time, we will continue services with Condor Security Services as they are the most cost efficient. Condor Security will 

provide security services 7 days a week Monday through Sunday from 5:00pm to 6:00am to the facility to include 

conducting patrols, reporting suspicious activity and ensuring the BDD corridor is secure.       

 

ACTION: 

Staff Recommends approval  and processing of this contract.  Funding is available up to an amount up to $158,184.00 

plus tax.  Funding is available in the current year operating budget.   

ORG/OBJ: 8000801.510310  

PL: BDD7400   

Condor: 3204266 

 

Approved by BDDB September 3, 2023 

 

__________________________________ 

Anna Hamiliton, BDD Chair 
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Item#____________ 
Munis Contract# 3204262 

 
BUCKMAN DIRECT DIVERSION BOARD 

GENERAL SERVICES AGREEMENT 
WITH ANDRITZ SEPARATION INC.  

 
 THIS GENERAL SERVICES AGREEMENT ("Agreement") is made and entered into by 
and between the Buckman Direct Diversion Board, (“BDDB"), and Andritz Separation Inc., 
(“Contractor"). 
 
 IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 
 
1. Definitions  

 
A. "Products and Services Schedule" refers to the complete list of products and 

services offered under this Agreement and the price for each.  Product and service descriptions 
may be amended with the prior approval of the BDDB.  New products and services shall not be 
added to the Products and Services Schedule.   

 
B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time. 

 
 C.         “You” and “your” refers to Andritz Separation Inc.   “We,” “us” or “our” refers to the 
BDDB and whose accounts are created under this Agreement. 
 
2. Scope of Work   
    

A. Contractor shall perform the following work: Provide centrifuge control upgrade 
and provide spare parts  as more fully described in Exhibit A, attached hereto.    
 
3. Compensation 
 

A. The BDDB shall pay to Contractor based upon fixed prices for each Deliverable 
item as listed here.  
 

Deliverable item: Centrifuge Upgrade Including Parts Taxes and Freight 
$163,996.00 (upgrade) 
$8,420.00     (Parts)  

 
The total Compensation under this Agreement shall not exceed One Hundred Seventy-Two 
Thousand Four Hundred Sixteen Dollars ($172,416.00) plus freight charges and New Mexico 
gross receipts tax. 
 

B. Contractor shall be responsible for payment of gross receipts taxes levied by the 
State of New Mexico on the sums paid under this Agreement. 
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4. Payment Provisions 
 
 All payments under this Agreement are subject to the following provisions. 
 

A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the BDDB shall 
determine if the product or services provided meets specifications. Until the products or services 
have been accepted in writing by the BDD, the BDDB shall not pay for any products or services.  
Unless otherwise agreed upon between the BDDB and Contractor, within thirty (30) days from the 
date the BDDB receives written notice from Contractor that payment is requested for services or 
within thirty (30) days from the receipt of products, the BDDB shall issue a written certification 
(by letter or email) of complete or partial acceptance or rejection of the products or services. Unless 
the BDDB gives notice of rejection within the specified time period, the products or services will 
be deemed to have been accepted.  

 
B. Payment of Invoice - Upon acceptance that the products or services have been 

received and accepted, payment shall be tendered to Contractor within thirty (30) days after the 
date of invoice.   After the thirtieth day from the date that written certification of acceptance is 
issued, late payment charges shall be paid on the unpaid balance due on the contract to Contractor 
at the rate of 1.5 % per month.  Contractor may submit invoices for payment no more frequently 
than monthly. Payment will be made to Contractor's designated mailing address.  Payment on each 
invoice shall be due within 30 days from the date of the acceptance of the invoice.  The BDDB 
agrees to pay in full the balance shown on each account’s statement, by the due date shown on said 
statement. 
 
5. Term 
 
 THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY 
THE BDDB.  This Agreement shall begin on date approved by the BDDB, and end on June 30, 
2024. The BDDB reserves the right to renew the Agreement on an annual basis by mutual 
agreement not to exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-1-150 
through 152.  
 
6. Default and Force Majeure 
 
 The BDDB reserves the right to cancel all or any part of any orders placed under this 
Agreement without cost to the BDDB, if Contractor fails to meet the provisions of this contract 
and, except as otherwise provided herein, to hold Contractor liable for any excess cost occasioned 
by the BDDB due to Contractor's default. Contractor shall not be liable for any excess costs if 
failure to perform the order arises out of causes beyond the control and without the fault or 
negligence of Contractor; such causes include, but are not restricted to, acts of God or the public 
enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to any of 
the above, unless the BDDB shall determine that the supplies or services to be furnished by the 
sub-contractor were obtainable from other sources in sufficient time to permit Contractor to meet 
the required delivery scheduled. The rights and remedies of the BDDB provided in this paragraph 



 

Page 3 of 16 

shall not be exclusive and are in addition to any other rights now being provided by law or under 
this Agreement. 
 
7. Termination 
 

A. Grounds. The BDDB may terminate this Agreement for convenience or cause.  
Contractor may only terminate this Agreement based upon the BDDB’s uncured, material breach 
of this Agreement. 

 
B. Notice; BDDB Opportunity to Cure.   

 
(1) Except as otherwise provided in Paragraphs 7.A and 17, the BDDB shall 

give Contractor written notice of termination ("Notice of Termination") at least thirty (30) 
days prior to the intended date of termination.   

 
(2) Contractor shall give BDDB written Notice of Termination at least thirty 

(30) days prior to the intended date of termination, which notice shall (i) identify all the 
BDDB’s material breaches of this Agreement upon which the termination is based and 
(ii) state what the BDDB must do to cure such material breaches.  Contractor’s Notice of 
Termination shall only be effective if (i) the BDDB does not cure all material breaches 
within the thirty (30) day notice period or (ii) in the case of material breaches that cannot 
be cured within thirty (30) days, the BDDB does not, within the thirty (30) day notice 
period, notify Contractor of its intent to cure and begin with due diligence to cure the 
material breach.   

 
(3) Notwithstanding the foregoing, this Agreement may be terminated 

immediately upon written notice to Contractor if (i) Contractor becomes unable to perform 
the services contracted for, as determined by the BDDB; (ii) if, during the term of this 
Agreement, Contractor is suspended or debarred by the City of Santa Fe or the BDDB; or 
(iii) the Agreement is terminated pursuant to Paragraph 17, “Appropriations,” of this 
Agreement. 

 
 C. Liability.  Except as otherwise expressly allowed or provided under this Agreement, 
the BDDB’s sole liability upon termination shall be to pay for acceptable work performed prior to 
Contractor’s receipt or issuance of a Notice of Termination; provided, however, that the Notice of 
Termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults 
under or breaches of this Agreement. Contractor shall submit an invoice for such work within 
thirty (30) days of receiving or sending the Notice of Termination. THIS PROVISION IS NOT 
EXCLUSIVE AND DOES NOT WAIVE THE BDDB’S OTHER LEGAL RIGHTS AND REMEDIES 
CAUSED BY CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT. 
 
8. Amendment  
 

A. This Agreement shall not be altered, changed or amended except by instrument in 
writing executed by the parties hereto and all other required signatories. 
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B. If the BDDB proposes an amendment to the Agreement to unilaterally reduce 
funding due to budget or other considerations, Contractor shall, within thirty (30) days of receipt 
of the proposed Amendment, have the option to terminate the Agreement, pursuant to the 
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding. 

 
9. Status of Contractor 

 Contractor, and Contractor’s agents and employees, are independent Contractors for the 
BDDB and are not employees of the BDDB.  Contractor, and Contractor’s agents and employees, 
shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any other benefits 
afforded to employees of the BDDB as a result of this Agreement.  Contractor acknowledges that 
all sums received hereunder are personally reportable by Contractor for income tax purposes, 
including without limitation, self-employment tax and business income tax. Contractor agrees not 
to purport to bind the BDDB unless Contractor has written authority to do so, and then only within 
the strict limits of that authority. 
 
10. Assignment 
  

Contractor shall not assign or transfer any interest in this Agreement or assign any claims 
for money due or to become due under this Agreement without the prior written approval of the 
BDDB. 
 
11. Subcontracting 
  

Contractor shall not subcontract any portion of the services to be performed under this 
Agreement without the prior written approval of the BDDB. No such subcontract shall relieve the 
primary Contractor from its obligations and liabilities under this Agreement, nor shall any 
subcontract obligate direct payment from the BDDB. 
 
12. Non-Collusion 
 
 In signing this Agreement, Contractor certifies Contractor has not, either directly or 
indirectly, entered into action in restraint of free competitive bidding in connection with this offer 
submitted to the BDDB. 
 
13. Inspection of Plant 
  

The BDDB may inspect, at any reasonable time during Contractor’s regular business hours 
and upon prior written notice, Contractor’s plant or place of business, or any subcontractor’s plant 
or place of business, which is related to the performance of this contract. 
 
14. Commercial Warranty 
 

Contractor agrees that the tangible personal property or services furnished under this 
Agreement shall be covered by the most favorable commercial warranties Contractor gives to any 
customer for such tangible personal property or services, and that the rights and remedies provided 
herein shall extend to the BDDB and are in addition to and do not limit any rights afforded to the 
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BDDB by any other clause of this order. Contractor agrees not to disclaim warranties of fitness for 
a particular purpose or merchantability. 

 
15. Condition of Proposed Items 
 

Where tangible personal property is a part of this Agreement, all proposed items are to be 
NEW and of most current production, unless otherwise specified. 
 
16. Records and Audit 
 

During the term of this Agreement and for three years thereafter, Contractor shall maintain 
detailed records pertaining to the services rendered and products delivered.  These records shall be 
subject to inspection by the BDDB, the State Auditor and other appropriate state and federal 
authorities. The BDDB shall have the right to audit billings both before and after payment.  
Payment under this Agreement shall not foreclose the right of the BDDB to recover excessive or 
illegal payments. 
 
17. Appropriations 
 

The terms of this Agreement, and any orders placed under it, are contingent upon sufficient 
appropriations and authorization being made by the BDDB Council for the performance of this 
Agreement.  If sufficient appropriations and authorization are not made by the legislature, this 
Agreement, and any orders placed under it, shall terminate upon written notice being given by the 
BDDB to Contractor.  The BDDB's decision as to whether sufficient appropriations are available 
shall be accepted by Contractor and shall be final. If the BDDB proposes an amendment to the 
Agreement to unilaterally reduce funding, Contractor shall have the option to terminate the 
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed 
amendment.  

 
18. Release 
 

Contractor, upon final payment of the amount due under this Agreement, releases the 
BDDB, its officers and employees, from all liabilities, claims and obligations whatsoever arising 
from or under this Agreement.  Contractor agrees not to purport to bind the BDDB, unless 
Contractor has express written authority to do so, and then only within the strict limits of that 
authority. 
 
19. Confidentiality 
 

Any confidential information provided to or developed by Contractor in the performance 
of this Agreement shall be kept confidential and shall not be made available to any individual or 
organization by Contractor without prior written approval by the BDDB. 
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20. Conflict of Interest 
 

A. Contractor represents and warrants that it presently has no interest and, during the 
term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in 
any manner or degree with the performance or services required under the Agreement.  Contractor 
shall comply with any applicable provisions of the New Mexico Governmental Conduct Act and 
the New Mexico Financial Disclosures Act. 
 
 B. Contractor further represents and warrants that it has complied with, and, during 
the term of this Agreement, will continue to comply with, and that this Agreement complies with 
all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.  
 

C. Contractor’s representations and warranties in Paragraphs A and B of this 
Paragraph are material representations of fact upon which the BDDB relied when this Agreement 
was entered into by the parties. Contractor shall provide immediate written notice to the BDDB if, 
at any time during the term of this Agreement, Contractor learns that Contractor’s representations 
and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of 
this Agreement or have become erroneous by reason of new or changed circumstances. If it is later 
determined that Contractor’s representations and warranties in Paragraphs A and B of this 
Paragraph 20 were erroneous on the effective date of this Agreement or have become erroneous 
by reason of new or changed circumstances, in addition to other remedies available to the BDD 
Band notwithstanding anything in the Agreement to the contrary, the BDDB may immediately 
terminate the Agreement. 
 

D. All terms defined in the Governmental Conduct Act have the same meaning in this 
section. 
 
21. Approval of Contractor Representative(s)  
 

The BDDB reserves the right to require a change in Contractor representative(s) if the 
assigned representative(s) are not, in the opinion of the BDDB, adequately serving the needs of 
the BDDB. 

 
22. Scope of Agreement; Merger 
 

This Agreement incorporates all the agreements, covenants, and understandings between 
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and 
understandings have been merged into this written Agreement.  No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable 
unless embodied in this Agreement. 
 
23. Notice 
 
 The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil 
and criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose 
felony penalties for bribes, gratuities and kickbacks. 
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24. Equal Opportunity Compliance 
 
 Contractor agrees to abide by all federal and state laws, and local Ordinances, pertaining 
to equal employment opportunity.  In accordance with all such laws, rules, and regulations, 
Contractor agrees to assure that no person in the United States shall on the grounds of race, 
religion, color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical 
condition, spousal affiliation, sexual orientation or gender identity, be excluded from employment 
with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under 
any program or activity performed under this Agreement.  If Contractor is found not to be in 
compliance with these requirements during the life of this Agreement, Contractor agrees to take 
appropriate steps to correct these deficiencies. 
 
25. Indemnification 
 
 Contractor shall hold the BDDB and its employees harmless and shall indemnify the 
BDDB and its employees against any and all claims, suits, actions, liabilities and costs of any kind, 
including attorney's fees for personal injury or damage to property arising from the acts or 
omissions of Contractor, its agents, officers, employees or subcontractors. Contractor shall not be 
liable for any injury or damage as a result of any negligent act or omission committed by the 
BDDB, its officers or employees. 
 
26. New Mexico Tort Claims Act  
 
 Any liability incurred by the BDDB of Santa Fe in connection with this Agreement is subject 
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 
1978, as amended. The BDDB and its “public employees” as defined in the New Mexico Tort Claims 
Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of 
liability pursuant to law. No provision in this Agreement modifies or waives any provision of the New 
Mexico Tort Claims Act.  
 
27. Applicable Law 
 

The laws of the State of New Mexico shall govern this Agreement, without giving effect 
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent 
jurisdiction in accordance with NMSA 1978, § 38-3-2.  By execution of this Agreement, 
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico 
over any and all lawsuits arising under or out of any term of this Agreement. 
 
28. Limitation of Liability 
 
 Contractor's liability to the BDDB, for any cause whatsoever shall be limited to the 
purchase price paid to Contractor for the products and services that are the subject of the BDDB’s, 
claim. The foregoing limitation does not apply to Paragraph 25 of this Agreement or to damages 
resulting from personal injury caused by Contractor's negligence. 
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29. Incorporation by Reference and Precedence 
 
 If this Agreement has been procured pursuant to a request for proposals, this Agreement is 
derived from (1) the request for proposal, (including any written clarifications to the request for 
proposals and any BDDB response to questions); (2) Contractor’s best and final offer; and (3) 
Contractor’s response to the request for proposals. 
 
 In the event of a dispute under this Agreement, applicable documents will be referred to 
for the purpose of clarification or for additional detail in the following order of precedence: (1) 
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the 
scope of work and all terms and conditions thereof; (3) the request for proposals, including 
attachments thereto and written responses to questions and written clarifications; (4) Contractor’s 
best and final offer if such has been made and accepted by the BDDB; and (5) Contractor’s 
response to the request for proposals. 
 
30. Workers’ Compensation 
 
 Contractor agrees to comply with state laws and rules applicable to workers’ compensation 
benefits for its employees. If Contractor fails to comply with the Workers’ Compensation Act and 
applicable rules when required to do so, this Agreement may be terminated by the BDDB. 
 
31. Inspection 
 
 If this contract is for the purchase of tangible personal property (goods), final inspection 
and acceptance shall be made at Destination.  Tangible personal property rejected at Destination 
for non-conformance to specifications shall be removed at Contractor’s risk and expense promptly 
after notice of rejection and shall not be allowable as billable items for payment. 
 
32. Inspection of Services 
 
 If this Agreement is for the purchase of services, the following terms shall apply. 
 

A. Services, as used in this Paragraph, include services performed, workmanship, and 
material furnished or utilized in the performance of services. 
 

B. Contractor shall provide and maintain an inspection system acceptable to the 
BDDB covering the services under this Agreement.  Complete records of all inspection work 
performed by Contractor shall be maintained and made available to the BDDB and for as long 
thereafter as the Agreement requires. The BDDB has the right to inspect and test all services 
contemplated under this Agreement to the extent practicable at all times and places during the term 
of the Agreement. The BDDB shall perform inspections and tests in a manner that will not unduly 
delay or interfere with Contractor’s performance. 
 

C. If the BDDB performs inspections or tests on the premises of Contractor or a 
subcontractor, Contractor shall furnish, and shall require subcontractors to furnish, at no increase 



 

Page 9 of 16 

in contract price, all reasonable facilities and assistance for the safe and convenient performance 
of such inspections or tests. 

 
D. If any part of the services does not conform with the requirements of this 

Agreement, the BDDB may require Contractor to re-perform the services in conformity with the 
requirements of this Agreement at no increase in contract amount. When the defects in services 
cannot be corrected by re-performance, the BDDB may: 

 
(1) require Contractor to take necessary action(s) to ensure that future 

performance conforms to the requirements of this Agreement; and  
 

(2) reduce the contract price to reflect the reduced value of the services 
performed. 

 
E.  If Contractor fails to promptly re-perform the services or to take the 

necessary action(s) to ensure future performance in conformity with the requirements of this 
Agreement, the BDDB may: 
 

(1) by contract or otherwise, perform the services and charge to Contractor any 
cost incurred by the BDDB that is directly related to the performance of such service; or  

 
(2) terminate the Agreement for default. 

 
33. Insurance 
 
 If the services contemplated under this Agreement will be performed on or in BDD 
Facilities or property, Contractor shall maintain in force during the entire term of this Agreement, 
the following insurance coverage(s), naming the BDDB as additional insured. 
 

A. Commercial General Liability.  Insurance shall be written on an occurrence basis 
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and 
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and 
property damage.  Said policy shall include broad form Contractual Liability coverage and be 
endorsed to name the BDDB their officials, officers, employees, and agents as additional insureds. 

  
B. Broader Coverage and Limits. The insurance requirements under this Agreement 

shall be the greater of (1) the minimum coverage and limits specified in this Agreement, or (2) the 
broader coverage and maximum limits of coverage of any insurance policy or proceeds available 
to the Named Insured. It is agreed that these insurance requirements shall not in any way act to 
reduce coverage that is broader or that includes higher limits than the minimums required herein. 
No representation is made that the minimum insurance requirements of this Agreement are 
sufficient to cover the obligations of Contractor hereunder. 

 
C. Contractor shall maintain the above insurance for the term of this Agreement and 

name the BDDB as an additional insured and provide for thirty (30) days cancellation notice on 
any Certificate of Insurance form furnished by Contractor.  Such certificate shall also specifically 
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state the coverage provided under the policy is primary over any other valid and collectible 
insurance and provide a waiver of subrogation.            
         
34. Impracticality of Performance 
 
 A party shall be excused from performance under this Agreement for any period that the 
party is prevented from performing as a result of an act of God, strike, war, civil disturbance, 
epidemic, or court order, provided that the party has prudently and promptly acted to take any and 
all steps that are within the party's control to ensure performance.  Subject to this provision, such 
non-performance shall not be deemed a default or a ground for termination. 
 
35. Invalid Term or Condition 
 
 If any term or condition of this Agreement shall be held invalid or unenforceable, the 
remainder of this Agreement shall not be affected and shall be valid and enforceable. 
 
36. Enforcement of Agreement 
 
 A party's failure to require strict performance of any provision of this Agreement shall not  
waive or diminish that party's right thereafter to demand strict compliance with that or any other 
provision.  No waiver by a party of any of its rights under this Agreement shall be effective unless 
express and in writing, and no effective waiver by a party of any of its rights shall be effective to 
waive any other rights. 
 
37. Patent, Copyright and Trade Secret Indemnification 
 

A. Contractor shall defend, at its own expense, the BDDB against any claim that any 
product or service provided under this Agreement infringes any patent, copyright to trademark in 
the United States or Puerto Rico, and shall pay all costs, damages and attorneys’ fees that a court 
finally awards as a result of any such claim.  In addition, if any third party obtains a judgment 
against the BDDB based upon Contractor’s trade secret infringement relating to any product or 
services provided under this Agreement, Contractor agrees to reimburse the BDDB for all costs, 
attorneys’ fees and amount of the judgment.  To qualify for such defense and or payment, the 
BDDB shall:  

  
(1) give Contractor prompt written notice within 48 hours of any claim;  
 
(2) allow Contractor to control the defense of settlement of the claim; and  
 
(3) cooperate with Contractor in a reasonable way to facilitate the defense or 

settlement of the claim. 
 
B. If any product or service becomes, or in Contractor’s opinion is likely to become 

the subject of a claim of infringement, Contractor shall at its option and expense: 
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(1) provide the BDDB the right to continue using the product or service and 
fully indemnify the BDDB against all claims that may arise out of the BDDB’s use of the 
product or service; 

 
(2) replace or modify the product or service so that it becomes non-infringing; 

or, 
 
(3) accept the return of the product or service and refund an amount equal to 

the value of the returned product or service, less the unpaid portion of the purchase price 
and any other amounts, which are due to Contractor.  Contractor’s obligation will be void 
as to any product or service modified by the BDDB to the extent such modification is the 
cause of the claim.  
 

38. Survival 
 
 The paragraphs titled “Patent, Copyright, Trademark, and Trade Secret Indemnification; 
Indemnification; and Limit of Liability” in this Agreement shall survive the expiration of this 
Agreement. Software licenses, leases, maintenance and any other unexpired agreements that were 
entered into under the terms and conditions of this Agreement shall survive this Agreement. 
 
39. Disclosure Regarding Responsibility 
 

A. Any prospective Contractor and any of its principals who enter into an agreement 
greater than sixty thousand dollars ($60,000.00) with the City of Santa Fe or the BDDB for 
professional services, tangible personal property, services or construction agrees to disclose 
whether Contractor, or any principal of Contractor’s company is presently debarred, suspended, 
proposed for debarment, or declared ineligible for award of contract by any federal entity, state 
agency or local public body. 

 
B. Principal, for the purpose of this disclosure, means an officer, director, owner, 

partner, or a person having primary management or supervisory responsibilities within a business 
entity or related entities. 
 

 C.  Contractor shall provide immediate written notice to the BDDB if, at any time during 
the term of this Agreement, Contractor learns that Contractor’s disclosure was at any time 
erroneous or became erroneous by reason of changed circumstances. 

 
D. A disclosure that any of the items in this requirement exist will not necessarily 

result in termination of this Agreement.  However, the disclosure will be considered in the 
determination of Contractor’s responsibility and ability to perform under this Agreement.  Failure 
of Contractor to furnish a disclosure or provide additional information as requested will be grounds 
for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7 of 
this Agreement. 

 
E. Nothing contained in the foregoing shall be construed to require establishment of a 

system of records in order to render, in good faith, the disclosure required by this document.  The 
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knowledge and information of a Contractor is not required to exceed that which is the normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
F. The disclosure requirement provided is a material representation of fact upon which 

reliance was placed when making an award and is a continuing material representation of the facts 
during the term of this Agreement.   If during the performance of the Agreement, Contractor is 
indicted for, or otherwise criminally or civilly charged, by any government entity (federal, state or 
local) with commission of any offenses named in this Agreement, Contractor must provide 
immediate written notice to the BDDB.  If it is later determined that Contractor knowingly 
rendered an erroneous disclosure, in addition to other remedies available to the Government, the 
BDDB may terminate the this Agreement for cause.  Further, the City of Santa Fe or the BDDB 
may suspend or debar Contractor from eligibility for future solicitations until such time as the 
matter is resolved to the satisfaction of the BDDB. 
 
40. Suspension, Delay or Interruption of Work 
 
 The BDDB may, without cause, order Contractor, in writing, to suspend, delay or interrupt 
the work in whole or in part for such period of time as the BDDB may determine. The contract 
sum and contract time shall be adjusted for increases in cost and/or time associated with 
Contractor’s compliance therewith.   Upon receipt of such notice, Contractor shall leave the jobsite 
and any equipment in a safe condition prior to departing.  Contractor must assert rights to 
additional compensation within thirty (30) days after suspension of work is lifted and return to 
work is authorized. Any compensation requested for which entitlement is granted and the contract 
sum adjusted, shall have profit included (for work completed) and for cost only (not profit) for 
Contractor costs incurred directly tied to the suspension itself and not otherwise covered by 
contract remedy. Any change in Total Compensation must be reflected in an Amendment executed 
pursuant to Paragraph 8 of this Agreement. 
 
41. Notification 
 
 Either party may give written notice to the other party in accordance with the terms of this 
Paragraph.  Any written notice required or permitted to be given hereunder shall be deemed to 
have been given on the date of delivery if delivered by personal service or hand delivery or three 
(3) business days after being mailed. 
 

To the BDDB:    Rick Carpenter,  
BDD Facilities Manager 
341 Caja Del Rio Road 
Santa Fe, NM  87506 
Email: rrcarpenter@santafenm.gov 

With a Copy to:  Nancy R. Long 
    BDDB Counsel 
    P.O. Box 5098 
    Santa Fe, NM 87502-5098 
    Email: nancy@longkomer.com 
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To Contractor:   Andritz Separation Inc.  
    Dept: 0312 
    P.O Box 120312 
    Dallas, TX 75312-0132 
    Email:  

 Either party may change its representative or address above by written notice to the other 
in accordance with the terms of this Paragraph.  The carrier for mail delivery and notices shall be 
the agent of the sender. 
 
 42. Successors 
 
 This Agreement shall extend to and be binding upon the successors and assigns of the 
parties. 
 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the 
signature by the required approval authorities below. 
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BUCKMAN DIRECT DIVERSION BOARD  CONTRACTOR: 
        Andritz Separation Inc  
 
 
_________________________    ____________________________ 
Anna Hamilton, BDDB Chair      NAME  
 
DATE:____________________    ____________________________ 
        TITLE 
 
ATTEST:       DATE:_______________________ 
 
___________________________    CRS#________________________ 
COUNTY CLERK 
        Registration # _________________ 
        
        
              
ATTEST: 
 
___________________________   
CITY CLERK 
 
 
 
APPROVE AS TO FORM:          
        
__________________________ 
Nancy R. Long  
BDDB ATTORNEY    
 
 
APPROVED FOR FINANCES: 
 
 
_____________________________ 
FINANCE DIRECTOR 
                                             
____________________ 
Org. Name/Org.# 
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BUCKMAN DIRECT DIVERSION BOARD 
PROFESSIONAL SERVICES AGREEMENT 

WITH 
PALL CORPORATION 

 
 THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and entered into 

by and between the Buckman Direct Diversion Board (“BDDB”) and Pall Corporation 

(“Contractor”).  The effective date of this Agreement shall be the date when it is executed by the 

BDDB.   

1. SCOPE OF SERVICES 

Contractor shall provide services for the BDDB as follows and more particularly described in 

Exhibit 1 attached hereto: 

A. Provide labor and materials for replacing 104 Microfiltration Modules on each of 2 

filtration racks, for a total of 208 Modules. 

B. Installation Supervision: Contractor will provide a qualified Field Service Engineer to 

supervise and assist with removing the old modules and install the new modules.  

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor represents that Contractor possesses the personnel, experience, and 

knowledge necessary to perform the Scope of Services described in this Agreement.  Contractor 

shall perform its services in accordance with generally accepted standards and practices 

customarily utilized by competent consulting firms in effect at the time Contractor’s services are 

rendered.   

B. Contractor agrees to obtain and maintain throughout the term of this Agreement, 

all applicable professional and business licenses required by law, for itself, its employees, agents, 

representatives, and subcontractors.   
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C. Contractor certifies that its employees and subcontractors, who might be required 

to be on-site at any of the Buckman Direct Diversion Facilities ("BDD Facilities"), have received 

specific, adequate and appropriate training in order to perform assigned tasks and to be in 

possession of all current licenses and/or certifications that are required to perform the work.  

Contractor is required to instruct all its employees or subcontractors, who might be required to be 

on-site at any of the BDD Facilities, to complete up to four generalized work safety training 

sessions.  Trainings will be provided by the Buckman Direct Diversion's safety and training staff 

and can be conducted on-line.    Each of Contractor’s employees and subcontractors must complete 

all the assigned training sessions prior to initiating work on-site at any of the BDD Facilities. 

3. COMPENSATION 

A. Compensation under this Agreement shall be Nine Hundred Eighty-Nine Thousand 

Thirty-Seven and .82/100 Dollars ($989,037.82) plus applicable gross receipts tax.   

B. Contractor shall be responsible for payment of gross receipts taxes levied by the 

State of New Mexico on the sums paid under this Agreement.   

C. Payment shall be made upon receipt and approval by the BDDB of detailed statements 

containing a report of services completed. Compensation shall be paid only for services performed. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BDDB for the performance of this Agreement.  If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written notice 

being given by the BDDB to Contractor.  The BDDB’s decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final.   
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5. TERM AND EFFECTIVE DATE 

 This Agreement shall be effective when signed by the BDDB and terminate June 30, 2024.  

This Agreement may be extended in one (1) year increments by amendment to this Agreement in 

accordance with Paragraph 18, AMENDMENT, herein and contingent upon satisfactory performance 

and funding availability.  In no event, however, shall the term of this Agreement, including all 

extensions, exceed four (4) years.   

6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon 30 days written notice to 

Contractor.  In the event of such termination:   

(1) Contractor shall render a final report of the services performed up to the 

date of termination and shall turn over to the BDDB original copies of all work product, 

research or papers prepared under this Agreement.   

(2) If payment has not already been made, Contractor shall be paid for services 

rendered and expenses incurred through the date Contractor receives notice of such 

termination.  If full payment has been made, Contractor agrees to prorate for work 

accomplished and refund all amounts earned.   

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS  

 
A. Contractor and its agents and employees are independent contractors performing 

professional services for the BDDB and are not employees of the BDDB.  Contractor, and its agents 

and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any 

other benefits afforded to employees of the BDDB as a result of this Agreement.   
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B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement.   

C. Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC 

1987, as well as any subsequent changes to such article throughout the term of this Agreement.   

8. CONFIDENTIALITY 

 Any confidential information provided to or developed by Contractor in the performance of 

this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

9. CONFLICT OF INTEREST 

 Contractor warrants that it presently has no interest and shall not acquire any interest, direct 

or indirect, which would conflict in any manner or degree with the performance of services required 

under this Agreement.  Contractor further agrees that in the performance of this Agreement no 

persons having any such interests shall be employed.   

10. ASSIGNMENT; SUBCONTRACTING 

 Contractor shall not assign or transfer any rights, privileges, obligations, or other interest 

under this Agreement, including any claims for money due, without the prior written consent of the 

BDDB. Contractor shall not subcontract any portion of the services to be performed under this 

Agreement without the prior written approval of the BDDB.   

11. RELEASE 

 Contractor, upon acceptance of final payment of the amount due under this Agreement, 

releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative 

and The Club at Las Campanas; their officers, officials, and employees, from all liabilities, claims 
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and obligations whatsoever arising from or under this Agreement.  If not completed at the time of 

final payment, Contractor shall remain obligated to complete the Scope of Services and other 

obligations of this Agreement.  Contractor agrees not to purport to bind the BDDB to any obligation 

not assumed herein by the BDDB unless Contractor has express written authority to do so, and then 

only within the strict limits of that authority.   

12. INSURANCE 

A. Contractor shall not begin the Professional Services required under this Agreement 

until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB, insurance 

certificates reflecting evidence of all insurance required herein; however, the BDDB reserves the 

right to request, and Contractor shall submit, copies of any policy upon reasonable request by the 

BDDB; (ii) obtained BDDB approval of each company or companies as required below; and 

(iii) confirmed that all policies contain the specific provisions required.  Contractor’s liabilities, 

including but not limited to Contractor’s indemnity obligations, under this Agreement, shall not 

be deemed limited in any way to the insurance coverage required herein. Maintenance of specified 

insurance coverage is a material element of this Agreement and Contractor’s failure to maintain or 

renew coverage or to provide evidence of renewal during the term of this Agreement may be 

treated as a material breach of Agreement by the BDDB.   

B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB’s exposure to loss for the duration of this Agreement.   

C. Types of Insurance.  At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows:   
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(1) Commercial General Liability.  Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from all bodily injury, personal 

injury or property damage providing the following minimum limits of liability.   

(2) Automobile Liability.  For all of Contractor's automobiles including 

owned, hired, and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $2 million per accident.  An 

insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [any auto].   

(3) Professional Liability.  For Contractor and all of Contractor's employees 

who are to perform professional services under this Agreement, Contractor shall keep in 

full force and effect, Professional Liability insurance for any professional acts, errors, or 

omissions. Such policy shall provide a limit of not less than $2,000,000 per claim and 

$2,000,000 annual aggregate.  Contractor shall ensure both that: (i) the policy retroactive 

date is on or before the date of commencement of the first work performed under this 

Agreement; and (ii) the policy will be maintained in force for a period of three years after 

substantial completion of the project or termination of this Agreement whichever occurs 

last.  If professional services rendered under this Agreement include work relating to 

General Annual Aggregate (other than Products/ 
Completed Operation) 

$2,000,000 

Products/Completed Operations Aggregate Limit $2,000,000 
Personal Injury Limit $2,000,000 
Each Occurrence $2,000.000 
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environmental or pollution hazards, Contractor’s policy shall not contain exclusions for 

those activities.   

(4) Workers’ Compensation.  For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal law, 

Contractor shall keep in full force and effect, a Workers’ Compensation policy & 

Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows:   

Bodily Injury by Accident  $500,000 Each Accident 
Bodily Injury by Disease  $500,000 Each Employee 
Bodily Injury by Disease  $500,000 Policy Limit  

 
Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives.   

D. Cancellation.  Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance.  Cancellation provisions in insurance certificates shall not 

contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives.”  In the event 

Contractor’s insurance carriers will not agree to this notice requirement, Contractor will provide 

written notice to the BDDB within four working days of Contractor’s receipt of notice from its 
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insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required 

insurance.   

E. Insurer Requirements.  All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated “A-” and “V” 

or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State of 

New Mexico, and that have been approved by the BDDB.  The BDDB will accept insurance 

provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business 

in the State of New Mexico.   

F. Deductibles.  All deductibles or co-payments on any policy shall be the 

responsibility of Contractor.   

G. Specific Provisions Required.   

(1) Each policy shall expressly provide, and an endorsement shall be submitted 

to the BDDB, that the policy or policies providing coverage for Commercial General 

Liability must be endorsed to include as an Additional Insured, the BDDB, City of Santa 

Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club at Las 

Campanas; their respective elected officials, officers, employees, agents, volunteers and 

representatives.   

(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDDB.   
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(a) Contractor agrees that for the time period defined above, there will 

be no changes or endorsements to the policy that increase the BDDB’s exposure to 

loss.   

(b) Before performing any Professional Services, Contractor shall 

provide the BDDB with all Certificates of Insurance accompanied with all 

endorsements.   

(c) The BDDB reserves the right, from time to time, to review 

Contractor’s insurance coverage, limits, and deductible and self-insured retentions 

to determine if they are acceptable to the BDDB.  The BDDB will reimburse 

Contractor for the cost of the additional premium for any coverage requested by the 

BDDB in excess of that required by this Agreement without overhead, profit, or 

any other markup.   

(d) Contractor may obtain additional insurance not required by this 

Agreement. 

13. INDEMNIFICATION 

General Indemnification.  To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las Campanas 

Water and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives from all losses, damages, claims or 

judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment, 

execution, claim, action or demand whatsoever arising from Contractors performance or non-

performance under this Agreement as well as the performance or non-performance of Contractor’s 

employees, agents, representatives and subcontractors or any tier.   



Munis #3204258 

10 
 Pall Corporation Professional Services Agreement 2024  

Indemnification for Professional Acts, Errors or Omissions.  Except for professional 

acts, error or omissions that are the result of established gross negligence or willful misconduct on 

the part of Contractor, or its employees, agents, representatives or sub-consultants, the General 

Indemnification shall not apply to professional acts, errors or omissions unless covered by 

Professional Liability insurance required in this Agreement.   

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended.  The BDDB and their “public employees” as defined in the New Mexico Tort Claims 

Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation 

of liability pursuant to law.  No provision in this Agreement modifies or waives any provision of 

the New Mexico Tort Claims Act.   

15. THIRD-PARTY BENEFICIARIES 

 By entering into this Agreement, the parties do not intend to create any right, title or interest 

in or for the benefit of any person other than the BDDB and Contractor.  No person shall claim any 

right, title or interest under this Agreement or seek to enforce this Agreement as a third-party 

beneficiary of this Agreement.   

16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies of 

the BDDB or City of Santa Fe.  Contractor shall maintain, throughout the term of this Agreement 

and for a period of three years thereafter, all records that relate to the scope of services provided 

under this Agreement.   
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B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires.  These records 

shall be subject to inspection by City of Santa Fe, the Department of Finance and Administration, 

the State Auditor.  The BDDB and City of Santa Fe shall have the right to audit the billing both 

before and after payment to Contractor.  Payment under this Agreement shall not foreclose the 

right of the BDDB or City of Santa Fe to recover excessive or illegal payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

 Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules, and regulations of the BDDB.  In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern.  Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court.   

18. AMENDMENT 

 This Agreement shall not be altered, changed, or modified except by an amendment in writing 

executed by the parties hereto.   

19. SCOPE OF AGREEMENT 

 This Agreement incorporates all the agreements, covenants, and understandings between the 

parties hereto concerning the services to be performed hereunder, and all such agreements, covenants 

and understandings have been merged into this Agreement. This Agreement expresses the entire 

Agreement and understanding between the parties with respect to said services.  No prior agreement or 

understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless 

embodied in this Agreement. 
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20. NON-DISCRIMINATION 

 During the term of this Agreement, Contractor shall not discriminate against any employee 

or applicant for an employment position to be used in the performance of services by Contractor 

hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, 

gender, sexual orientation, physical, or mental disability, medical condition, or citizenship status.   

21. SEVERABILITY 

 In the event  any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability 

of the remaining provisions contained herein, and any other application thereof shall not in any way be 

affected or impaired thereby.   

22. NOTICES 

 Any notices requests, demands, waivers and other communications given as provided in this 

Agreement will be in writing and will be deemed to have been given if delivered in person (including 

by Federal Express or other personal delivery service); electronic mail (Email); or mailed by certified 

or registered mail, postage prepaid, and addressed to the following:   

            BDDB:  Rick Carpenter 
BDD Facilities Manager 
341 Caja Del Rio Road 
Santa Fe, NM  87506 
Email: rrcarpenter@ci.santa-fe.nm.us 

 
With a copy to: Nancy R. Long, Esq. 

BDDB Contract Counsel 
Long, Komer & Associates, P.A. 
Santa Fe, NM  87502-5098 

 
CONTRACTOR: Pall Corporation 
   P.O. Box 5630 
   839 State Route 13 
   Cortland, New York 13045-5630 
   Email: Pall_Technology_csc@pall.com 
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Any such notice sent by registered or certified mail, return receipt, shall be deemed to have 

been duly given and received seventy-two (72) hours after the same is so addressed and mailed 

with postage prepaid.  Notice sent by recognized overnight delivery service shall be effective only 

upon actual receipt thereof at the office of the addressee set forth above, and any such notice 

delivered at a time outside of normal business hours shall be deemed effective at the opening of 

business on the next business day.    Any party may change its address for purposes of this 

paragraph by giving notice to the other party as herein provided.  Delivery of any copies as 

provided herein shall not constitute delivery of notice hereunder.  

 IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

below.   

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; 
SIGNATURE PAGE FOLLOWS] 
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BUCKMAN DIRECT DIVERSION BOARD 
 
 
By:         
 Anna Hamilton, BDDB Chair 

  
Date:       
 
 
 
APPROVED AS TO FORM 
 
       
Nancy R. Long, BDDB Counsel 
 
 
 
ATTEST 
 
____________________________ 
Katharine E. Clark, County Clerk  
 
 
 
 
APPROVED 
 
      
Emily K. Oster, City Finance Director 
 
 
 
 
ATTEST 
 
       
Kristine Bustos-Mihelcic, City Clerk 
 
File Date:      

CONTRACTOR: 
Pall Corporation 
 

Signature:     

Printed Name:     

Title:      

Date:      

 
NM Taxation & Revenue 
CRS #      
 
City of Santa Fe Business 
Registration #     
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Attn: Buckman Santa Fe 

Re: 2 Rack Module Replacement 

Scope of Services 

Technical Scope of Supply – MF System Module Replacement 

Pall Water is pleased to propose providing labor and materials described below for replacing 104 Microfiltration 
Modules on each of 2 filtration racks on the Santa Fe water filtration system, for a total of 208 modules.  Module 
replacement will be performed one rack at a time. 

Item 1 - Modules and associated items: Pall will provide the following materials for module replacement: 

- 208 ea Pall Water Microfiltration modules
- 4 Gal. Lubricant for module nuts
- 416 ea  Module nuts
- 437 ea Module O-rings
- 11 ea XR Gaskets
- 11 ea XR Nuts
- 208 ea Clear couplings
- 208 ea Upper end caps
- 208 ea Lower end caps
- 4 each module wrenches
- 2 each torque wrenches
- 2 each clear coupling wrenches
- 107 each XR hoses
- 213 each 1.0-inch clamps
- 426 each 2.0-inch clamps

Item 2 – Installation Supervision: Pall will provide a qualified Field Service Engineer (FSE) to supervise and 
assist with removing the old modules and installing the new modules. This module replacement project will 
require an additional crew of 4 people for 3 days in addition to the Pall FSE complete. Additional labor crew is 
by others. 

Overall, Pall expects this work to take up to 5 days to complete, including set up and first rack CIP at the 
beginning and clean up at the end. As part of this work, Pall will also provide a new Operating Protocol, and 
update the system Process & Instrumentation Diagram (P&ID) drawing. The Operating Protocol is a document 
created by Pall’s Process Engineers based on a review of your MF system together with incoming water quality*, 
and includes recommended settings and protocols for Flux Maintenance (FM), Enhanced Flux Maintenance 
(EFM) and Clean-In-Place (CIP) operations. The OP is designed to give operators the information and guidance 
to achieve optimal system performance results. Potential benefits from following Pall’s Operating Protocols 
include improved cleanings, increased up time, and extended service life.  

Copies of both the P&ID and the Operating Protocol will be provided shortly after completion of the installation 
work. 

*Incoming water quality data is provided by the customer. Pall can provide the comprehensive water quality
analysis needed for the Operating Protocol at additional cost.

Change-Out Plan and Schedule 

Exhibit 1
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The Pall Field Service Engineer will arrive at the site a full day before the start of the module removal process 
to meet with site personnel, review the site where the work will be performed, initiate and complete a CIP on 
the first rack to be changed, and make preparations for the module change-out process.  For safety, a clean-in-
place (CIP) procedure will be performed on each rack prior to commencing module removal. At the conclusion 
of the CIP process the rack will be shut down and drained. The CIP will require one full day per rack to complete.

Once full drainage of the cleaned rack has been verified the old modules will be removed and the new ones 
installed.  The old modules will be set aside for disposal.  The new modules will need to be drained of 
preservative prior to installation on the module rack.  Pall will provide a Material Safety Data Sheet for the 
module preservative upon receipt of order.  Disposal of old modules and module preservative is by others.  

While the modules on the current rack are being changed out, the CIP process will be performed on the next 
rack to prepare it for the following day. This means that as many as two racks a day will be unavailable for 
production during the module change-out process. 

Once the full set of modules is installed on each rack, the rack will then be filled and rinsed in place to ensure 
all preservative has been removed from the modules.  The FSE will then verify the operating set points, oversee 
the start-up of the rack, and verify proper operation. 

Disclaimer: This proposal is based on information and conditions known at the time of quotation. Pall Water 
reserves the right to revise this proposal through request change order(s) should conditions vary significantly 
from those known at the time of quotation and require additional work or materials. 

Proposal Summary 

Modules, Ancillary Parts and Installation Supervision $977,037.82 
Estimated Pre-Paid Freight     $12,000.00 

Total amount for purchase order:     $989,037.82 
Currency: USD 

* Modules are subject to availability at receipt of PO.  Delivery to be confirmed at time of order confirmation.

Service Reports: If service reports are required by your site to comply with your company or state regulations, 
please indicate on your order that service report documents are required. Service reports detailing the visit and 
recommendations will then be provided. 

Materials: This proposal covers parts and services. 

Module Recycling:  Pall Water has invested in a process to recycle modules for short-term and/or less critical 
applications.  If your modules qualify for recycling, Pall Water will take possession of them after removal 
saving the costs associated with module disposal.  To determine if your modules qualify for recycling please 
complete the attached “Module History” questionnaire and return it to Pall Water for evaluation.  Pall Water 
may request a module for further evaluation based to determine suitability for recycling following review of the  
information provided. 

Validity:  This proposal is Valid until September 29, 2023. If a purchase order is not agreed upon by Seller and 
Buyer within the price validity period, the pricing set forth in this proposal shall not apply. 

Module Availability:  We are currently experiencing a shortage of modules due to the high global demand for 
PVDF (the raw material used to manufacture modules).  Modules have been allocated for this proposal for the 
validity period stated above.  We cannot guarantee module availability beyond this time.  A contract must be 
executed with agreed upon T&C’s to secure the module supply. 

vickimarco
Cross-Out

vickimarco
Cross-Out
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Payment Terms and Milestones: Net 30 days  

Terms of Sale: Standard Terms and Conditions of Sale Non-Systems – The Americas 

Terms of Service:  
▪ Regular minimum service charge is for a 10-hour day.

Module Warranty: The modules are warrantied for defects in material and workmanship for a period of 12 
months from the date of delivery.  Where Pall Water provides installation and/or installation supervision as part 
of the replacement module order, the modules carry an extended warranty of one year absolute and 9 years 
pro-rated.  The module warranty is subject to the Pall Water Warranty Submittal (attached).  

Service Order acceptance and payment terms: Pall Advanced Separations Systems requires all accounts 
outstanding beyond 30 days to be paid in full prior to order acceptance. Your account status will be verified at 
the time of order placement, and you will be notified if you have a balance due. To avoid order processing, 
goods shipment or service scheduling delays, please insure your account is up to date in advance of placing  
your order.  Charges per the proposal will be billed automatically upon completion of the service, and sign-off 
of the service report, and become payable within 30 business days of receipt of the invoice. 

Changes: Pall shall not implement any changes in the scope of services described in Pall’s proposal unless the 
Customer and Pall agree to the details of the change. Any resulting price, schedule or other contractual  
modifications, will require a verbal change called into Pall’s Customer Service Department, with a follow up 
written confirmation. This includes any changes necessitated by a change in applicable law.  

A Purchase Order or written authorization to accept the contract of work as described, along with a signed copy 
of the attached Customer authorization for service is required in advance of PASS providing the service defined 
in this proposal. 

Please direct your purchase order to: 

For US / Mexico / Latin American Customers For Canadian Based Customers 

Pall Corporation 
P.O. Box 5630 
839 State Route 13 
Cortland, New York 13045-5630 
Tel:  866-475-0115 / Fax:  607.758.4526 
Email: Pall_Technology_csc@pall.com 
Attn: Customer Service 

Pall Canada ULC 
Ltd3450 Ridgeway Drive, Unit 6 
Mississauga, ON. L5L-0A2 
Phone: (905) 542-0330 
Fax: (905) 5420331 
Email: pall_technology_csc@pall.com 

Pall Systems Support 

To obtain support for your Pall systems installation, our Customers can contact Pall via our toll free number 
at 866-475-0115 or by email to pall_technology_csc@pall.com.  Through this channel, you gain access to 
warranty assistance, technical support as well as our service and spares team. 

Pall Customers have access to this 24/7 Service Hotline. Pall System Engineers are on full-time rotation to 

provide around-the-clock availability of live technical support.  This service is charged at $300? for support 

mailto:pall_technology_csc@pall.com
vickimarco
Highlight
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time for the first 30 minutes, during normal workday hours between 9:00-AM and 4:00-PM EST, excluding 

weekends and holidays.  

If your system is out of warranty or does not have a 24/7 service support contract, there will be a charge 
when technical support is to be provided for intervals longer than 30 minutes, or after-hours technical  
support to resolve the issue. Extensive off-site support will require a purchase order or credit card. Billing is 
based on a minimum 1-hour charge at Pall’s off-site hourly service rate. You will be asked to provide  
your credit card number or service contract purchase order number that will be billed at Pall’s Off-Site 
Service Rates, with a minimum 1-hour charge. If the problem cannot be resolved over the telephone, the  
Customer can request a Pall System Service Representative to visit the site location. You will be quoted an 
Emergency Service Rate and billed for last-minute travel expenses. 

Please feel free to call me at your convenience with any questions or comments. We look forward to providing 
you with field services to assist you with system operation and await your purchase order. 

Sincerely, 

Sincerely, 
Alex Braman 
Regional Sales Manager 
Cell: 720-202-6536 
E-mail: alexander_braman@pall.com


	Sept 5a August 2023 Minutes.pdf
	Sept 6a BDD Operations monthly Update
	Sept 6b BDD Facilities Manager Update
	Sept 7a Condor-New Age Logistics, LLC. Renewal of Service Agreement
	Sept 7b Re-Authorization of MRRF for FY24
	Sept 7c Service Agreement_Andriz
	Sept 8a Professional Service Agreement_Pall



