
Date: December 19, 2023 

To: Buckman Direct Diversion Board 

From: Kyle S. Harwood, counsel 

Subject: Presentation and Possible Action regarding NMED draft 2024-2026 State of New Mexico 
Clean Water Act (CWA) §303(d)/305(b) Integrated List of Assessed Surface Waters 
(Integrated List) comments from Buckman Direct Diversion Board 

Item and Issue: 

The NMED Surface Water Quality Bureau has issued a 45-day public comment period on the 
303(D)/305(B) Integrated List of Assessed Surface Waters effective December 11, 2023 and closing on 
January 24, 2024 (see notice).      

Background and Summary: 

Please see the March 2023 Board packet memo re Rio Grande Water Quality Update pursuant to BDDB 
Resolution 2022-2 which also includes as an attachment the Resolution.  The Integrated List priority is 
item #4 in the packet memo for background on this topic. 

Recommendation: 

The BDD Project staff and consultants recommend the attached letter be submitted by the deadline 
January 24, 2024. 



341	Caja	del	Rio			Santa	Fe,	NM	87506 

January 22, 2024 

Meredith Zeigler 
Assessment Coordinator 
NMED Surface Water Quality Bureau 
1190 St. Francis Dr. 
Santa Fe, NM 87505 
Via email to: meredith.zeigler@env.nm.gov 

RE: DRAFT 2024-2026 INTEGRATED LIST OF ASSESSED SURFACE WATERS 
COMMENTS FROM BUCKMAN DIRECT DIVERSION BOARD 

Dear Ms. Zeigler: 

The Buckman Direct Diversion Board (the Board) is the governing body for the Buckman Direct 
Diversion, a single diversion point on the Rio Grande that the City of Santa Fe, Santa Fe County, 
and their limited partner, Las Campanas, share to divert their San Juan-Chama and native Rio 
Grande water rights. Diverted water is treated and introduced into the regional water system. The 
government entities are represented on the Board. 

The Buckman Direct Diversion (BDD) intake is on the Rio Grande approximately 3 miles 
downstream of Otowi Bridge. The draft 2024-2026 State of New Mexico Clean Water Act 
(CWA) §303(d)/305(b) Integrated List of Assessed Surface Waters (Integrated List) includes 
assessment of the segment of the Rio Grande within which the intake structure is located, and 
stream segments draining the Pajarito Plateau where Los Alamos National Laboratory (LANL) is 
located. Many of these waters flow to Los Alamos Canyon and enter the Rio Grande at their 
confluence approximately three miles upstream of the BDD intake structure. The Board is 
therefore understandably concerned about water quality in the Rio Grande and in Los Alamos 
Canyon and its tributaries. The Board provides the following comments. 

Segment 114 Rio Grande (Cochiti Reservoir to San Ildefonso boundary) 

As we noted in our 2022 comments on the draft 2022-2024 Integrated List, Segment 114 waters 
listed as impaired were not subject to Total Maximum Daily Loads (TMDLs), despite such action 
being a necessary first step to improving water quality. The Board pointed out that many of the 
TMDLs intended to address these years-long impairments were estimated to be listed in 2021. In its 
Response to Comments, the New Mexico Environment Department (NMED) informed the Board 
that TMDLs are usually issued four years after the last water quality survey (2017-2018). NMED 
further responded that the next water quality survey that would include the Segment 114 
Assessment Unit would occur in 2023-2024, making the relevant TMDLs issued in 2027. NMED’s 
list of TMDLs reviewed on December 15, 2023, at https://www.env.nm.gov/surface-water-
quality/tmdl/ shows that none are in place for Segment 114.  
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The Draft Integrated Report now shows that Segment 114 is not subject to monitoring until 2025.  
The draft Impairment List nevertheless states that “[t]his AU is priority for follow-up data 
collection.” The Board requests information about how NMED establishes these priorities, and how 
Segment 114 and its use as source water for the BDD fits into NMED’s prioritization. 
 
The draft Impairment List also notes that “[p]rocedures are in place, under the purview of the 
Buckman Direct Diversion Board, that are intended to not allow public water supply withdrawal 
from the Buckman Diversion during significant storm events.” It is important to recognize that 
these procedures augment and do not replace appropriate water quality protections such as timely 
development of TMDLs for this segment. The Board requests that NMED accelerate TMDL 
issuance for stream segments like Segment 114 that are source waters for drinking water supplies. 

 
Segment 128 and Certain Unclassified Waters on the Pajarito Plateau 

 
As previously mentioned, the Board is particularly interested in water quality in Los Alamos 
Canyon and its tributaries. We note that some impairments in this watershed with likely LANL 
origin were listed nearly 20 years ago (e.g., PCB impairment first listed in 2006), with no TMDLs 
developed to address the water quality degradation. The Board further notes that no TMDL dates 
are listed in the draft report. The Board recommends NMED update the “TMDL List” field to 
estimate when TMDLs will be adopted for these segments.  
 
The Buckman Direct Diversion plays a unique role by deriving drinking water from the Rio Grande 
downstream of LANL and delivering it safely and effectively to its regional customers. We 
appreciate that NMED recognizes this fact and has worked over the years to provide special 
provisions and assessments for stream segments from the Pajarito Plateau and the Rio Grande at the 
BDD intake in State Standards. 

 
We appreciate the opportunity to provide these comments and look forward to your response. 
 
 
________________________   _________________________ 
Commissioner Anna Hamilton   Councilor Carol Romero-Wirth 
Santa Fe County Commission District 4  Santa Fe City Council District 2 
BDD Board Chairperson    BDD Board Vice Chairperson 
 
 
________________________   _________________________ 
Commissioner Anna Hansen    Councilor Renee Villarreal 
Santa Fe County Commission District 2  City of Santa Fe District 1 
BDD Board Member     BDD Board Member 
 
 
________________________ 
JC Helms 
BDD Board Citizen-at-large Member 
 
 



MICHELLE LUJAN GRISHAM JAMES C. KENNEY 
GOVERNOR CABINET SECRETARY 

NEW MEXICO ENVIRONMENT DEPARTMENT SURFACE WATER QUALITY BUREAU DRAFT 
2024-2026 STATE OF NEW MEXICO CLEAN WATER ACT SECTIONS 303(D)/ 305(B) INTEGRATED 

LIST OF ASSESSED SURFACE WATERS  

NOTICE OF A 45-DAY PUBLIC COMMENT PERIOD 

The New Mexico Environment Department (NMED) Surface Water Quality Bureau (SWQB) invites 
the public to comment on the draft 2024-2026 State of New Mexico Clean Water Act (CWA) 
§303(d)/§305(b) Integrated List of Assessed Surface Waters (Integrated List). The Integrated List 
identifies whether or not a particular surface water of the state is currently meeting its 
designated uses as detailed in the State of New Mexico Standards for Interstate and Intrastate 
Surface Waters (20.6.4 NMAC), through application of the Procedures for Assessing Water Quality 
Standards Attainment for the State of New Mexico CWA §303(d)/§305(b) Integrated Report: 
Comprehensive Assessment and Listing Methodology (CALM).  “Category 5” waters on the 
Integrated List specifically constitute the CWA Section 303(d) List of Impaired Waters.  Copies of 
the draft list and any of the above supporting documents may be obtained via download from 
the SWQB website at https://www.env.nm.gov/surface-water-quality/303d-305b/, or by 
contacting Meredith Zeigler at meredith.zeigler@env.nm.gov  (preferred) or (505) 490-5866.

The 45-day public comment period on the draft Integrated List will start December 11, 2023 and 
end January 24, 2024 at 5:00 p.m. MST.  Formal comments for inclusion in the public record 
must be submitted in writing via the NMED Public Comment Portal at: 
https://nmed.commentinput.com/comment/search or alternately emailed to: 
meredith.zeigler@env.nm.gov. For additional questions regarding this public notice or if you have 
trouble accessing the above web addresses, please contact Meredith Zeigler at (505) 490-5866 or 
at the above email address. 

Following the close of the public comment period, the SWQB will prepare the final draft 
2024-2026 Integrated List as amended, including a Response to Comments.  The Integrated List, 
as an appendix of the Integrated Report, will be presented to the New Mexico Water Quality 
Control Commission (WQCC) for review and approval at their regularly scheduled meeting 
(tentatively set for March 2024).  The Integrated List and Report, including SWQB’s Response to 
Comments, will be available to the public via download from the SWQB website, or upon request 
(see above contact information), no later than 10 days prior to the WQCC meeting.  The 
WQCC meeting schedule and agendas are maintained on the WQCC website (https://
www.env.nm.gov/water-quality-control-commission/wqcc/). The final Integrated Report and 
List, as approved by the WQCC, will then be submitted to the U.S. Environmental Protection 
Agency Region 6 for approval under the Clean Water Act.   

If any person requires other non-English Language Speaker Assistance, assistance for an 
interpreter, or auxiliary aid (e.g., accommodations for persons who are disabled) to participate 
in the public process for the Integrated List, please contact Meredith Zeigler at least 14 days prior 
to the WQCC meeting date at meredith.zeigler@env.nm.gov; telephone (505) 490-5866; or P.O. 
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Box 5469, Santa Fe, NM 87502. TDD or TTY users please access the number via the New Mexico 
Relay Network, 1-800-659-1779 (voice); TTY users: 1-800-659-8331. 

NMED does not discriminate on the basis of race, color, national origin, disability, age or sex in 
the administration of its programs or activities, as required by applicable laws and regulations.  
NMED is responsible for coordination of compliance efforts and receipt of inquiries concerning 
non-discrimination requirements implemented by 40 C.F.R. Parts 5 and 7, including Title VI of 
the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973; the Age 
Discrimination Act of 1975, Title IX of the Education Amendments of 1972, and Section 13 of the 
Federal Water Pollution Control Act Amendments of 1972.  If you have any questions about this 
notice or any of NMED’s non-discrimination programs, policies or procedures, you may contact:

Kathryn Becker, Non-Discrimination Coordinator 
New Mexico Environment Department 
1190 St. Francis Dr., Suite N4050 
P.O. Box 5469 
Santa Fe, NM 87502 
(505) 827-2855
nd.coordinator@state.nm.us
https://www.env.nm.gov/general/environmental-justice-in-new-mexico/

If you believe that you have been discriminated against with respect to a NMED program or 
activity, you may contact the Non-Discrimination Coordinator identified above.
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Item 6e from the March 6, 2023
BDD Board meeting packet 
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