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AGENDA 

 
BUCKMAN DIRECT DIVERSION BOARD 

JUNE 06, 2024 AT 4:00 PM 
COUNCIL CHAMBERS 

CITY HALL 
200 LINCOLN AVENUE 

 

  

 

PROCEDURES FOR BUCKMAN DIRECT DIVERSION BOARD MEETING 

 

Written Public Comment: Members of the public may submit written comments by 

clicking on the comment bubble to the right of the meeting on the public portal 

at https://santafe.primegov.com/public/portal three hours prior to the start of the 

meeting. 

  

The agenda and packet for the meeting will be posted at 

https://santafe.primegov.com/public/portal. 

 

1. CALL TO ORDER 
  

 

2. ROLL CALL 
  

 

3. APPROVAL OF AGENDA 
  

 

4. APPROVAL OF CONSENT AGENDA 
  

 

5. APPROVAL OF MINUTES 
  

a. Approval of minutes from the May 2, 2024, Buckman Direct Diversion Board 
Meeting. 
 

 

 

6. PRESENTATIONS & INFORMATIONAL ITEMS 
  

a. Monthly Update on BDD Operations. (Randy Sugrue, BDD Operations 
Superintendent, rcsugrue@santafenm.gov, 505-955-4501). 
  

b. Report from the BDD Facilities Manager. (Rick Carpenter, BDD Facilities 
Manager, rrcarpenter@santafenm.gov, 505-955-4507). 
  

https://santafe.primegov.com/public/portal
https://santafe.primegov.com/public/portal
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c. Presentation and Update on the 2023 Annual Report of the Middle Rio 
Grande Endangered Species Collaborative Program. (Kyle Harwood, BDD 
Counsel, kyle@egolflaw.com, 505-629-8999). 
  

 

 

7. ACTION ITEMS: CONSENT 
  

a. Request for approval of Amendment No. 1 to the Professional Services 
Agreement with Glorieta Geoscience, a Division of GZA GeoEnvironmental, 
to add compensation for FY2024 in an amount not to exceed $20,000.00 plus 
applicable gross receipts tax. (Rick Carpenter, BDD Facilities Manager, 
rrcarpenter@santafenm.gov, 505-955-4507, Monique Maes, BDD Contracts 
Administrator, mmmaes@santafenm.gov, 505-955-4508). 
  

b. Request for approval of Amendment No. 2 to the Professional Services 
Agreement with Glorieta Geoscience, a Division of GZA GeoEnvironmental, 
to extend the term through FY2025, and add compensation for FY2025 in an 
amount not to exceed $65,000.00 plus applicable gross receipts tax. (Rick 
Carpenter, BDD Facilities Manager, rrcarpenter@santafenm.gov, 505-955-
4507, Monique Maes, BDD Contracts Administrator, 
mmmaes@santafenm.gov, 505-955-4508). 
  

c. Request for approval of Amendment No. 3 to the Professional Services 
Agreement with Daniels Insurance, Inc. to extend the term through FY2025, 
and add compensation for FY2025 in an amount not to exceed $148,119.00 
plus applicable gross receipts tax. (Monique Maes, BDD Contracts 
Administrator, mmmaes@santafenm.gov, 505-955-4508). 
  

d. Request for approval of Amendment No. 2 to the Legal Services Agreement 
with Long, Komer, and Associates, P.A. to extend the term through FY2025, 
and add compensation for FY2025 in an amount not to exceed $285,000.00 
plus applicable gross receipts tax. (Monique Maes, BDD Contracts 
Administrator, mmmaes@santafenm.gov, 505-955-4508). 
  

e. Request for approval of Amendment No. 1 to the Professional Services 
Agreement with Snell & Wilmer, LLP, to extend the term through FY2025, and 
add compensation for FY2025 in an amount not to exceed $200,000.00 plus 
applicable gross receipts tax. (Monique Maes, BDD Contracts Administrator, 
mmmaes@santafenm.gov, 505-955-4508). 
 
i. Request for approval of a Budget Adjustment Request to utilize Settlement 
Funds for this expense 
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f. Request for approval of Amendment No. 1 to the Professional Services 
Agreement with Wright Water Engineers, Inc. to extend the term through 
FY2025, and add compensation for FY2025 in an amount not to exceed 
$150,000.00 plus applicable gross receipts tax. (Monique Maes, BDD 
Contracts Administrator, mmmaes@santafenm.gov, 505-955-4508). 
 
i. Request for approval of a Budget Adjustment Request to utilize Settlement 
Funds for this expense. 
  

g. Request for approval of a Services Agreement with B & D Industries, Inc. for 
on-call HVAC repair service in an amount up to $120,000.00 plus applicable 
gross receipts tax for FY2025. (Monique Maes, BDD Contracts Administrator, 
mmmaes@santafenm.gov, 505-955-4508). 
  

 

 

8. ACTION ITEMS: DISCUSSION AND ACTION 
  

 

9. MATTERS FROM THE PUBLIC 
  

 

10. MATTERS FROM THE BOARD 
  

 

11. NEXT MEETING: Thursday, July 11, 2024 at 4:00 PM 
  

 

12. ADJOURN 
  

 

Persons with disabilities in need of accommodations, contact the City Clerk’s 

office at 955-6521, five (5) working days prior to meeting date. 



1 

 

 

MINUTES OF THE 

 

 THE CITY OF SANTA FE & SANTA FE COUNTY  

 

 BUCKMAN DIRECT DIVERSION BOARD  
 

MEETING 

 

May 2, 2024 
 

1. CALL TO ORDER 

 

This meeting of the Santa Fe County & City Buckman Direct Diversion Board meeting was 

called to order by Carol Romero-Wirth, BDD Board Chair, at approximately 4:00 p.m. in the 

Council Chambers, City Hall, 200 Lincoln Avenue, Santa Fe, New Mexico. 

 

2. ROLL CALL:  Roll was called and a quorum was present as shown: 

 

BDD Board Members Present:  Member(s) Excused: 

Councilor Carol Romero-Wirth, Chair None 

Commissioner Anna Hamilton     

Councilor Jamie Cassutt  

Commissioner Anna Hansen  

J.C. Helms, Citizen Member  

Tom Egelhoff, The Club at Las Campanas [non-voting member] 

 

Alternates Present: 

Peter Ives, Citizen Alternate 

Justin Greene, County Commission Alternate 

 

Others Present:    

Rick Carpenter, BDD Facilities Manager   

Nancy Long, BDD Legal Counsel 

Kyle Harwood, BDD Legal Counsel  

Bernardine Padilla, BDD Public Relations Coordinator   

Delfin Peterson, BDD Administrative Assistant 

Randy Sugrue, BDD Operations Superintendent 

Jesse Roach, City Public Utilities Division Director 

Emily Oster, City Finance Director 

Monique Maes, BDD Contracts Administrator 

Julie Ann Grimm, Egolf + Ferlic + Martinez + Harwood, LLC  

Jay Lazarus, Glorieta Geoscience, Inc.  

Peter Hunt, Glorieta Geoscience, Inc.  

Kim Vigil, County Liaison to Commissioner Hansen 

Ralf Schmidt-Petersen, Citizen Member Candidate 

Joni Arends, Concerned Citizens for Nuclear Safety  
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3. APPROVAL OF AGENDA 

 

There being no changes, Commissioner Hamilton moved to approve the agenda as published.  

Councilor Cassutt seconded and the motion passed by unanimous [5-0] voice vote.  

 

4. APPROVAL OF MINUTES 

a. Approval of minutes from the March 7, 2024 Buckman Direct Diversion 

Board Special Meeting 

  

Mr. Helms noted a correction to page 8, line six, which should read “bases” instead of 

“basis”. With that change, Commissioner Hamilton moved to approve the minutes as 

amended.  Councilor Cassutt seconded and the motion passed by unanimous [5-0] voice vote.  

 

5. PRESENTATION/INFORMATIONAL ITEMS 

 a. Monthly Update on BDD Operations 

 

  CHAIR ROMERO-WIRTH: We have a packed agenda tonight. We have a 

number of presentations and we’re going to start with the monthly update on BDD 

operations.  

  RANDY SUGRUE (Operations Superintendent): Thank you, Madam Chair, 

members of the Board. This is our monthly operations report for the month of April 2024. 

Our water diversions averaged 3.83 million gallons per day. Drinking water deliveries 

through Booster Station 4A/5A averaged 2.89 million gallons per day. Las Campanas has 

been diverting an average of .786 million gallons per day. Our onsite storage variation was 

.18 million gallons per day.  

 BDD is providing approximately 40 percent of the water supply to the City and 

County. Our April diversions, as you can see in the graph, are slightly below our 13-year 

average, for a total of 149.05 million gallons.  

 Regional drought survey and water overview. The demand for the month of April for 

the vicinity, approximately 7.2 million gallons per day, and it is rising as the temperatures 

increase and the irrigation season commences. Rio Grande flows for April 2024 averages 

approximately 1,500 cubic feet per second. That has risen now to 3,000 cubic feet per 

second.  

 The reason for that, and this is just a verbal addition, Abiquiu Reservoir management 

by the United States Bureau of Reclamation, is releasing more water because of the 

snowmelt runoff from the southern Rockies. And the snow depth was above average this year 

which is very good. So they release in the early runoff season their maximum flow, about 

1,800 cubic feet per second. And then generally – and they did this year going to what’s 

called flood operations, because they cannot increase the outflow of that due to the farmland 

below Abiquiu Reservoir. During flood operations all the water released is considered native 

water. So we don’t call for any San Juan Chama water during that period. Last year, flood 

operations went on for several weeks. This year, only about ten days, but they are reserving 

the right to go back into flood operations. We’ve got lots of native water because of our 

partnership with the County so we don’t have any issues with diverting native water as long 

as needed. We could go for several months without using any San Juan Chama water. So 

that’s why the sudden, you might say, increase in Rio Grande flow.  
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 Storage on Canyon Road, Nichols, a little over 7=67 percent, MClure Reservoir, 2 

percent, for 29 percent combined. Watershed inflow, when I did this report about ten days 

ago, was 23.6 million gallons per day. So certainly we’re experiencing significant snow melt 

runoff in the Canyon Road Watershed, which is great. 

 City/County/Las Campanas SJC storage as of April 22nd in Abiquiu Reservoir, just a 

little over 7,000 acre-feet, and of April 1st we did receive our first allocation of San Juan 

Chama water, 1631 acre-feet and 171 acre-feet for the County. The graph shows the storage 

at Abiquiu and the El Niño Southern Oscillation summary says El Niño conditions are now 

observed due to seawater temperatures. The transition from El Niño to ENSO-neutral is, 

however, still likely, by April to June, an 85 percent chance, and the odds of La Niña 

developing by June to August a 60 percent chance. That’s my report and I stand for 

questions. 

  CHAIR ROMERO-WIRTH: Thank you. Questions from the Board. 

Commissioner Hamilton. 

  COMMISSIONER HANSEN: Just a quick question. Is McClure so low 

because it’s being held low for maintenance or something? Or is that – 

  MR. SUGRUE: Exactly. I don’t have the details but there’s going to be a 

fairly large construction on Nichols Reservoir later on this year.  

  COMMISSIONER HAMILTON: Thank you. 

  CHAIR ROMERO-WIRTH: Questions from the Board? 

  COMMISSIONER HANSEN: Madam Chair. 

  CHAIR ROMERO-WIRTH: Yes, Commissioner Hansen. 

  COMMISSIONER HANSEN: Thank you. So with the odds of La Niña 

developing by June or August, is that going to increase our monsoon possibility? Are we 

better under El Niño or better under La Niña? 

  MR. SUGRUE: Commissioner Hansen, members of the Board, my general 

impression is under La Niña, we have more precipitation. There is – Randy’s word is not law 

but generally, we would hope for more precipitation. 

  COMMISSIONER HANSEN: Thank you.  

  CHAIR ROMERO-WIRTH: Other questions from the Board? Thank you. 

  MR. SUGRUE: Thanks very much. 

  CHAIR ROMERO-WIRTH: Nice to see you. 

 

 b.  Report from the BDD Facilities Manager 

 

  RICK CARPENTER (Facilities Manager): Thank you, Madam Chair. Good 

evening, members of the Board. I have just a few items to report for the month of May. So 

the Manager’s report, the first bullet in my memo is on major repair and replacement. There 

were no major projects to report on. The second bullet in my memo, BDD Rebuild Project 

progress, just very briefly, an update on the RFQ. Good news – it’s currently advertised and 

it has a due date for May 17th.  

 Moving on to the last bullet, current vacancies. The following positions are vacant 

and are currently advertised, a journeyman electrician, compliance officer, accounting 

supervisor, water operator/intermediate, water systems operator/basic. There are three 

positions that are open and not advertised but I hope to get advertised very soon: automation 

and security technician, repairman/basic, and repairman/intermediate.  
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 With that, Madam Chair, I will stand for questions.  

  CHAIR ROMERO-WIRTH: Questions from the Board? Commissioner 

Hansen. 

  COMMISSIONER HANSEN: Thank you, Madam Chair. So with the rebuild 

– I guess that’s what you’re calling it now – project, is there any more to say besides what 

was said last month, or are we – has the RFP actually gone out? It was supposed to go out in 

May, or March. May 17th is the deadline for people to respond? So it’s out there in the public 

and people can respond. 

  MR. CARPENTER: Madam Chair, members of the Board, that is correct. 

  CHAIR ROMERO-WIRTH: Except, excuse me. It’s not the RFP that’s out. 

It’s an RFQ. 

  COMMISSIONER HANSEN: RFQ. So it’s only for – 

  CHAIR ROMERO-WIRTH: That’s step one. 

  COMMISSIONER HANSEN: It’s only for the first – the project manager. 

  NANCY LONG (BDD Legal Counsel): Madam Chair and members of the 

Board, to your question, I think after our last meeting the RFQ for the design-build for phase 

1 was released, and the due date for response to that first phase is May 17th, as Mr. Carpenter 

reported. The RFP for the owner’s representative has not yet gone out. 

  COMMISSIONER HANSEN: So are we waiting for it to go out or is it still 

stuck in Procurement? 

  MS. LONG: It is still in Procurement but we’re working on a process to get 

that released. Hopefully soon. 

  COMMISSIONER HANSEN: It just seems like it takes a really long time. I 

just wanted to state that for the record and hopefully we can do something about moving that 

along.  

  CHAIR ROMERO-WIRTH: Mr. Carpenter, did you have anything you 

wanted to add? 

  MR. CARPENTER: No, Madam Chair. Nothing more to add.  

  CHAIR ROMERO-WIRTH: Okay, any other questions from the Board on the 

report from the Facilities Manager? All right. Thank you. 

 

c.  Presentation of the 2022 BDD Audit, and an update of the proposed 

schedule for completion of the 2023 BDD Audit  
 

  CHAIR ROMERO-WIRTH: We have today both the Finance Director for the 

City of Santa Fe, Emily Oster, and the auditor, Eric Spurlin, a partner with Carr, Riggs and 

Ingram. He’s the external auditor for the City for both the 22 audit, which he will be 

presenting, and the 2023 BDD audit which you’ll be hearing an update about on that. So I’ll 

just turn it over to both of you. I don’t know which order you wanted to take things, but 

welcome and thank you for being here.  

  ERIC SPURLIN: Good afternoon, Chair Romero-Wirth, members of the 

Board. Thank you for having me this afternoon. For those of you who I haven’t had the 

pleasure of meeting or interacting with previously, my name’s Eric Spurlin. I’m a partner 

with Carr, Riggs and Ingram who as you know has been working on the FY 22 audit as well 

as the FY 23 audit. And today, the first thing that I’ll be going through is a presentation of 

the overarching results of the fiscal year 2022 audit. And so we’ll go through the items here, 
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the first being the timeline. We’ll kind of recap the scope of work, what we were engaged to 

do as part of the FY22 audit. We’ll go over the auditor’s reports. I would definitely highlight 

the auditor’s report section of this presentation. Those are the most important pieces of what 

I’m going to tell you. They really are the overarching result of the FY22 audit. And then 

we’ll go through any questions that you all might have. 

 So recapping the timeline, initially we had had an entrance conference for both the 

2021 and 2022 audit at the same time, which was back in October of 2022. Fast forward to 

completion of that FY21 audit and the start of 2022. We actually performed our planning 

procedures in October of 2023. There’s a little bit of a time lapse there, and then completed 

all of our audit required testing in November of 2023, and had an exit meeting to 

preliminarily disclose the results of the audit prior to its issuance during the exit conference 

in December of 2023. That’s also the date of our auditor’s reports. And then that was 

submitted to the New Mexico State Auditor’s Office. Once that’s submitted to the State 

Auditor it is not a public document yet. At that point in time the OSA will be able to review 

and perform their review procedures and provide us feedback. Once we’ve responded to that 

feedback they will formally release the report to the public, posting it to their website, and 

that took place March of 2024, which bring us to today, the presentation of the FY22 audit.  

 As to the scope of work, there were two primary objectives that we have as auditors, 

for FY22, the first is to audit financial statements themselves for the year ending June 30, 

2022. In addition to that there are a number of statutes that the State Auditor’s Office 

requires us to test and look into and so we also test compliance with the New Mexico State 

Audit Rule, which has all of those requirements which we are required to look at. 

 Moving on to our auditor’s reports, the financial statements, audited financial 

statements were handed out to you at the beginning of the meeting I believe. So the first 

report I’m going to go over, it’s our independent auditor’s report. That’s on pages 8 through 

10 if you feel the need to flip to those pages. And so as auditors we really have two primary 

deliverables. Those come in two forms. The first is this independent auditor’s report, which 

is a letter included in the audited financial statement itself, and this particular report speaks to 

the opinion as to whether the financial statements are presented materially correctly in 

accordance with the applicable framework, which is US GAAP, and the ultimate result for 

that FY22 audit was an unmodified opinion, which is the best opinion available, which 

means that we feel that all areas of the financial statements were presented materially 

correctly. 

 Additionally, in the back of the financial statement document there’s an additional 

letter that we issue. This one is on pages 46 through 47. This is the report on internal controls 

and compliance, which is required by Governmental Auditing Standards which are the 

standards that we’re required to perform the audit in accordance with. And so the important 

thing to know about this letter is that it is a negative assurance report. And what that means is 

that we’re not doing a full audit exhaustive search of compliance and internal controls, but 

we’re reporting to you items that have come to our attention as a result of the audit 

procedures we are required to do. And within that letter you’ll find that there was only one 

finding for fiscal year 2022, which we’ll go over in a little bit more detail here in just a 

moment. But I will say that it is a State Audit Rule finding, which is to say that it’s a finding 

that came about and was required to be reported based on the local requirements of the State 

of New Mexico. It’s not something that would be required to be reported by the 
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Governmental Auditing Standards themselves. So New Mexico goes above and beyond and 

asks for a few additional items to be reported as a result of our audit. 

 So moving on, the one finding that was included in the report and is included in that 

letter, Finding 2022-01 is related to the late submission of the audit. Further details on that 

particular finding are on pages 48 through 49 if you care to look at the details there. With that 

I will open to questions related to the fiscal year 2022 audit itself.  

  CHAIR ROMERO-WIRTH: Questions from the Board? Commissioner 

Hansen. 

  COMMISSIONER HANSEN: Thank you, Madam Chair. So we don’t quite 

have the same page numbers in this report. I guess we do have this – 

  CHAIR ROMERO-WIRTH: It’s in the electronic packet. Sorry about that.  

  COMMISSIONER HANSEN: But since it’s not necessarily our fault that we 

were late and it was because of the City not being able to do our cash balances, we still get 

penalized for that? 

  MR. SPURLIN: Under the State Audit Rule there are required deadlines and 

as many times as the report is not submitted in accordance with that deadline, the finding is 

required to be written for any entity. You are correct that the City as well as BDD, your 

reports have to be issued within the same period due to the interrelated nature of the entities.  

  COMMISSIONER HANSEN: So in your report that you proceeded with did 

you find any way that you could separate us from the City? 

  MR. SPURLIN: So whenever we’re auditing BDD we’re strictly looking at 

BDD as it exists at that point in time and we apply the applicable criteria from the reporting 

standards. So from US GAAP it tell us how to classify things and the interrelated nature of 

the entity, and that really is all dictated by the joint powers agreement that initially formed 

BDD and the joint powers board. So that really is where the answer lies. That agreement is 

what defines the reporting of the entity.  

  COMMISSIONER HANSEN: Thank you. 

  CHAIR ROMERO-WIRTH: Other questions from the Board? Okay. Thank 

you. Thank you for being here. 

  MR. SPURLIN: Of course.  

  EMILY OSTER (City Finance Director): Madam Chair, one other item on the 

23 audit in relation to this agenda item is that we are continuing to work on the 2023 audit 

and we are in the wrap-up stage for that. We plan to submit the City’s 2023 audit to the State 

Auditor on May 15th.  

  CHAIR ROMERO-WIRTH: Great. Questions on this item? Commissioner 

Hansen. 

  COMMISSIONER HANSEN: So, Emily; is that right? 

  CHAIR ROMERO-WIRTH: Director Oster. 

  COMMISSIONER HANSEN: Director Oster, do you have ideas or 

suggestions on ways that BDD can be separated from the City so that we don’t have late 

audits? 

  MS. OSTER: Madam Chair and Commissioner Hansen, I do have another 

agenda item that I – that’s part of the topic for 5. d. Would you like me to answer that 

question now or do you want to wait? 

  CHAIR ROMERO-WIRTH: Yes. So let’s wait on that. It is, as Director Oster 

points out, the next agenda item. We’ll just make sure there are no further questions on the 
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audits, either the 2022 audit which has just been presented, or the update on the timing of the 

submission of the 2023 audit. Seeing nobody waving at me we will then go on. 

 

d.  Report from the City Finance Director, Emily Oster, Regarding the 

Status of the BDD Settlement Funds Investment Strategy, and the 

Separation of Accounts for BDD  

 

  CHAIR ROMERO-WIRTH: A report from our Finance Director for the City 

of Santa Fe. She’s reporting on two things here, the status of the BDD settlement fund 

investment strategy and separation of accounts for BDD. And I’ll let you take it away from 

there. 

  MS. OSTER: Thank you, Madam Chair and thank you, members of the 

Board. It’s a pleasure to be with you this afternoon. So the first item that I’m reporting on 

today is the status of the BDD investment funds. So these are the settlement funds that are 

currently invested with Principal Financial Group. That has not changed since my last report 

at this time last year. So there is a separate account at Principal Financial Group that only has 

BDD settlement fund proceeds in it. It is currently invested in fixed income and money 

markets in accordance with the City’s investment policy.  

 The balance of the market value as of July 1, 2023 was $72,293,167.67. The balance 

has increased substantially by $2.9 million. At the end of March 2024 the total balance was at 

$75,218,25348. So the growth has been positive over the past nine months. I do want to note 

that there is a small fee for having the funds invested at Principal Financial Group. It’s $125 

per quarter, so for the fiscal year year-to-date through March 31st it’s been a total fee of $375.  

 Madam Chair, I’ll pause for any questions on the investments. 

  CHAIR ROMERO-WIRTH: Can you just briefly comment on how the state 

regulates the investments of these funds? We can’t do just whatever we want. This is a highly 

regulated area. 

  MS. OSTER: Madam Chair, members of the Board, that is correct. There are 

state statutes that govern what types of investments public entities are allowed to invest in, 

and then the City also has an investment policy that we comply with. And so that limits the 

type of investments that we can invest in, both for the City funds and for the BDD funds as 

well. So two of the types of investments that are allowed are fixed income, which is US 

Treasury bonds and money market accounts. Those types of investments have done very well 

recently with interest rates being high, which is why we’re seeing a high yield of almost $3 

million, $2.9 million over nine months, which is very good. 

  CHAIR ROMERO-WIRTH: Great. That’s great news. Questions from the 

Board on the settlement funds? Yes, Mr. Helms. 

  MR. HELMS: I remember being in a meeting here some time ago, and maybe 

it was you, and I questioned something and I never got a really satisfactory answer to my 

question. Are the funds held in street name at Principal Financial, or are they in the name of 

Buckman, or are they in the name of the City? 

  MS. OSTER: Madam Chair and Member Helms, the account is in the name of 

City of Santa Fe – BDD Settlements. And there is a separate account for the BDD settlement 

funds. 

  MR. HELMS: Okay. But again, when you say held in the name of, are these 

securities, whatever they may be, held in the name of the City/BDD or are they in street 
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name? 

  MS. OSTER: Madam Chair and Member Helms, I don’t know what you mean 

by street name. I can give you the name of the money market funds. 

  MR. HELMS: Let me explain. If you invest with a typical brokerage house 

it’s much easier if you’re going to do a lot of trading that it’s held in their name. Receive that 

if you’re buying Exxon or IBM you don’t actually receive the certificates unless you request 

them. That trading is difficult. You don’t go down there with this piece of paper and all the 

rest of it. It’s much simpler for everybody if it’s held in street name. But if the company goes 

bankrupt, you lose. That’s the problem, and there’s been a lot of that going on in the last five, 

ten years. I don’t know how long. I’m a little leery of holdings if I don’t know what the 

financial strength of Principal is. I’ve never heard of it. I don’t know much about them, but 

even the big boys, the biggest of the big, often go bankrupt. I’m just concerned about that 

point.  

  MS. OSTER: Madam Chair and Member Helms. Thank you for that 

clarification. So under the investment policy there are no securities. The funds are invested 

only in money market and U.S. Treasuries. 

  MR. HELMS: Treasuries are a security. 

  MS. OSTER: Well, the U.S. Treasury notes, so your question is are the U.S. 

Treasury notes held in the name of the City or Principal Financial? 

  MR. HELMS: Yes. That’s my question. 

  MS. OSTER: Madam Chair and Member Helms. I don’t know the answer. We 

can follow up on that. I can tell you that on the statement, the account title is City of Santa Fe 

– BDD Settlements. 

  MR. HELMS: Sure. I understand that. That’s good. Thank you. 

  CHAIR ROMERO-WIRTH: Other questions on this part of the presentation? 

Sorry, Commissioner Greene. 

  COMMISSIONER GREENE: Thank you. Just a question and a follow-up. 

This is settlement money for the reconstruction, if I am to understand. And what is the 

timeline horizon for use of this? 

  MS. OSTER: Madam Chair, members of the Board, I think that question may 

be best addressed by Mr. Carpenter as it relates to the remediation at the facility. 

  CHAIR ROMERO-WIRTH: Or Nancy. 

  MR. CARPENTER: Madam Chair, I’ll take a stab at that. We, as we 

mentioned earlier, we had a RFQ out on the street. That’s phase one and we’re going to issue 

an RFP. That’s also very time consuming. We have a loose schedule to have that RFP 

awarded and then go into design phase and then construction. We are currently estimating 

that that’s about probably more than two years and more like three before we get most of that 

money spent down. It’s hard to say at this point in the project. 

  COMMISSIONER GREENE: So given sort of a horizon of two, three, four, 

five, maybe six years or wherever that is, are we and the narrow band of investments that 

we’re allowed to do, are we looking at trying to lock in interest rates now, because maybe, 

knock on wood, we have declining interest rates coming up. But we might say, we don’t need 

this money for three years; let’s lock in for three years. This might be an investment strategy 

that the City handles. This might be us informing the City as to how they want that invested 

because we know that horizon. I just am wondering if we’re being pro-active in looking at 

that. 
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  MR. CARPENTER: Madam Chair, the City is the fiscal agent for the BDD 

and I think that’s probably something that they would look into. If this Board wants to make 

recommended suggestions I’m sure that they would be happy to receive them.  

  COMMISSIONER GREENE: Okay. I’m just an alternate so I will defer to 

you all. 

  CHAIR ROMERO-WIRTH: I guess my question to that would be is that 

something you’re allowed to do under the investment policy is make those kinds of – I get 

the sense there’s not a lot we can do.  

  COMMISSIONER GREENE: Madam Chair, if I may. So there’s a portfolio – 

if you’re only allowed these investment vehicles there are – you can buy 30-year treasuries, 

you can buy 30-day treasuries – 

  CHAIR ROMERO-WIRTH: I understand that. Hold on, Commissioner. I 

don’t know. Do you want to answer that, Director Oster? Do you have any more information 

or is that something we’d need to look into? 

  MS. OSTER: Madam Chair, we will certainly look into it if that’s something 

that the Board would like us to do. I would highlight that the return has been excellent over 

the last nine months. So I don’t think there’s cause for concern, I know we’re certainly being 

pro-active about maximizing the return going forward while complying with the investment 

policy and also recognizing that the proceeds are expended to be expended in the relatively 

short term on the remediation project. So we’ll take that into consideration. 

  COMMISSIONER GREENE: Thank you very much. 

  CHAIR ROMERO-WIRTH: Commissioner Hamilton. 

  COMMISSIONER HAMILTON: At the County they have within the 

investment policy, constraints. They’ll look at things like that and then get an investment 

plan for the coming six months to a year approved every time. I’m sure the City as fiscal 

agent does the same thing. There was a period – I don’t know what the status is now, without 

a separate investment council doing it, probably that worked with an investment group you’re 

using. But yes, it’s possible that it has to be done within the City’s regulations.  

  CHAIR ROMERO-WIRTH: Director Oster. 

  MS. OSTER: Madam Chair and Member Hamilton, the Principal Financial 

Group is managing these investments.  

  COMMISSIONER HAMILTON: So maybe then it’s – 

  CHAIR ROMERO-WIRTH: I think it’s something we can look into. I don’t 

think interest rates – it doesn’t sound like interest rates are going down and we may be 

spending the money before they do. But this is not my wheelhouse and you can definitely ask 

our professionals for their professional opinions about how best to be investing that money. 

It’s worth checking in on for sure. Other questions on this part? 

  COMMISSIONER HANSEN: Madam Chair. 

  CHAIR ROMERO-WIRTH: Yes, Commissioner Hansen. 

  COMMISSIONER HANSEN: Are we going to talk about separation of 

accounts?  

  CHAIR ROMERO-WIRTH: We are. Are you ready? 

  COMMISSIONER HANSEN: I’m ready.  

  CHAIR ROMERO-WIRTH: All right. Let’s go there then.  

  MS. OSTER: Thank you, Madam Chair. So in regards to separation of 

accounts for BDD. So what I wanted to share with you this afternoon is what is already 
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separate. And Mr. Spurlin talked about this a little bit as well. So in the Munis system we 

have three separate funds that are used exclusively for BDD. They are funds 800, 801, and 

80:. 800 is Buckman Direct Diversion, 801 is BDD repair and replacement, and 802 is BDD 

emergency reserve, and those are the funds that are presented in the separate financial 

statements for BDD that were just reviewed.  

  CHAIR ROMERO-WIRTH: I’m sorry. There was a little bit of a distraction 

here and you’re talking really fast. And I want to note this down. So would you just go over 

800, 801, 802 and what they are again? Let’s take it from there. 

  MS. OSTER: Yes, Madam Chair. I’ll slow down. So in our Munis system we 

have three funds that are exclusively used by BDD.  The first one is 800, which is the 

Buckman Direct Diversion. 801 is BDD repair and replacement, and 802 is BDD emergency 

reserve. Those are the three funds that are presented in the separate financial statements for 

Buckman Direct Diversion and that was what Mr. Spurlin just reviewed was the audited 

financial statements for FY 22. 

 So within that we have organizations, which some entities might refer to that as a 

department code. It’s like a sub-category within the fund. So we have a number of 

organizations that are also specifically used by BDD. And they follow a similar numbering 

convention starting with 800801 which is the Buckman Direct Diversion operations, and 

there are total of six of those organizations. Would you like me to go through all six? 

  CHAIR ROMERO-WIRTH: Maybe. Just to give us sort of a broad brush. 

This is getting really in the weeds but that’s okay. 

  MS. OSTER: Certainly, Madam Chair. So the next one is 800810, which is 

Buckman Direct Diversion CC; 8000825 is BDD O&M Emergency; 8010815 is BDD Repair 

and Replacement; 8010816 is BDD Settlement Funds; and 8020820 is BDD Emergency 

Reserve. So within those three funds we have those six objects that are used only by BDD.  

 Then we have what we call the three funds, six boards or organization. Those are 

exclusively used by BDD. Then we have revenue and expense objects that are also 

established specifically for BDD. Objects are -- of accounts in our chart of accounts. So on 

the revenue and expense side we have a total of seven revenue and expense objects. Do you 

want me to go through those? Would you like me to go through those? Would you like the 

detail on that? Okay. Great.  

 So the first one is a revenue object, the revenue account. It is 439834, Buckman DD 

reimbursed expense. It’s abbreviated, but Buckman DD-reimb-exp. The next one is 439960, 

BDD cost reimb-fixed – cost reimbursement-fixed. 439961, BDD CRF-City/County/LC. 

We’re still in the revenue accounts here. Then we have 439962, BDD cost reimb-variable, 

cost reimbursement variable; 439963, BDD C-C/variable; 439964, BDD reimb-project line.  

And so those are the revenue accounts. 

 Then we have an expenditure account. It’s also used specifically by BDD. 565010, 

which is BDD source of supply. Then on the balance sheet we have accounts receivable 

objects or accounts that are specifically used for BDD, and then the investment account. So 

the BDD investment account is 101720, that’s the object code, which is the equivalent of an 

account code. And then we have the four AR accounts, 108310 is BDD AR City of Santa Fe; 

108320, BDD AR Santa Fe County; 108330, BDD AR-Club at Las Campanas; and 108340, 

BDD AR Las Campanas Co-op. 

 I wanted to share that information with the Board to highlight that many things are 

already kept separate for Buckman Direct Diversion. And so that’s really the information that 
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I have to present today. I’m happy to take any questions that you have about further 

separation of the accounts, but I wanted to share with you what is already established that is 

specifically for BDD within our accounting system. 

  CHAIR ROMERO-WIRTH: Can I just ask you – I’m looking through the FY 

22 audit financial statement. What you’ve just read is more detail than what we see in the 

audit financial statements, right? 

  MS. OSTER: Madam Chair, that is correct. What I just read is represented in 

our trial balance which is used to produce the financial statements. 

  CHAIR ROMERO-WIRTH: Okay. Questions? Commissioner Hansen and 

then Mr. Helms. 

  COMMISSIONER HANSEN: Thank you, Madam Chair, Director Oster. I 

thought one of the problems was the cash account. I didn’t hear you mention that. Is there not 

a cash account any longer for BDD? Wasn’t that part of the problem? Or is that only 

SWMA’s problem? 

  MS. OSTER: Madam Chair and Member Hansen, so the non-settlement funds 

for BDD are still in the City’s cash in common account. We use a pooled cash structure and 

we have a separate fund for that.  

  COMMISSIONER HANSEN: So how do we separate that out? 

  MS. OSTER: Madam Chair, Councilors and Board members, as part of the 

preparation of the trial balance and the preparation of the financial statements we were able 

to identify the amount of the cash in common account that’s assigned to each of our 

individual funds.  

  CHAIR ROMERO-WIRTH: And in fact you would have to in order to be able 

to audit. 

  MS. OSTER: Madam Chair, that’s correct. Yes. In order to have a complete 

trial balance that’s in balance, we have to have the amount of the cash for each fund.  

  COMMISSIONER HANSEN: So, Madam Chair, if I remember and 

understand correctly, that’s been where the problem has been with the audit.  

  MS. OSTER: Madam Chair and members of the Board, I would refer back to 

Mr. Spurlin’s response to this question. The reason that the Buckman Direct Diversion 

project is reported the way it is is tied to the way that the joint powers agreement is worded. 

  COMMISSIONER HANSEN: Yes. We have requested that that be updated 

for quite some time, I think from the beginning of my term. Thank you.  

  CHAIR ROMERO-WIRTH: Mr. Helms.  

  MR. HELMS: To ask a simple question and I may come across as stupid. 

Supposing our Facilities Manager, Mr. Carpenter wants $2 million for something and the 

Board agrees to do it. Who actually writes the check? Who controls the flow of funds? Does 

it go straight through the Board to a check or does the City have something to say about it? 

  MS. OSTER: Madam Chair and members of the Board, I can go through a 

typical process that would result in a cash disbursement if that would be helpful. So usually 

there is some kind of procurement. There has to be come kind of procurement in order to 

procure goods and services. Once the procurement process is done, the contract is established 

in our Munis system and a requisition is created. That would typically be done by the entities. 

In this case that would be done by BDD. The requisition is created. It’s submitted to the 

City’s Purchasing team that reviews it and converts that into a purchase order. Once the 

purchase order is in hand the spending can begin, and then once the vendor starts submitting 



Buckman Direct Diversion Board: May 2, 2024  12 

invoices the invoices are reseeded in the Munis system and they’re paid through the City’s 

accounts payable payment process. The reseeding and the invoicing in the Munis system is 

typically done by the department, so that would be BDD. The actual issuance of the payment 

is done through our centralized accounts payable process.  

  MR. HELMS: Thank you. 

  CHAIR ROMERO-WIRTH: Commissioner Hamilton. 

  COMMISSIONER HAMILTON: So I think the key is, what you said, the 

City operates on a combined cash account, and the problem – and you can tell, any time, you 

know approximately how much goes to each entity that’s included in there, including BDD. 

Which is fine. But what we were told previously is that once the City was late on its audits, 

that cash account couldn’t be specifically rectified so that BDD could be assured what its 

portion was so that its audit could be done before the City’s audit was completed. That’s the 

whole problem. That was the reason there was like – if everybody’s on time, it makes no 

never mind to anybody that it’s a mixed cash account. But if there was a previous opinion by 

the predecessor that – just like all the other BDD accounts, there was the possibility – in fact 

he thought it was the appropriate thing to do to not be in the mixed cash account. So that was 

really – the request was to look into the possibility of splitting out the mixed cash account for 

BDD so that it could be – and I’m probably using the wrong word, but it could be resolved 

independently of the City cash account so that the audit could be done independently. 

  CHAIR ROMERO-WIRTH: Yes, and Director Oster can respond to that but I 

think there are also other reasons why we are connected/attached/dependent, have to be with 

the City audit. It’s not just the cash. And maybe Director Oster you can speak to that. And I 

have been asking about this knowing that the Board is interested. We can get more detail but 

I think Director Oster can probably answer why it is that even if you separated out the cash 

we still are – we, BDD – are still tied to the City and the timing of the City’s audit.  

  MS. OSTER: Madam Chair and Vice Chair Hamilton. I agree with that. We 

could create a separate cash account for BDD and remove that BDD funds from the City’s 

cash accounting account. However, in my opinion that would not allow the BDD entity to be 

audited separately from the City. And that’s related to the joint powers agreement, the form 

of the entity.  

  COMMISSIONER HAMILTON: Okay. I’m really curious about that because 

obviously, the City is the fiscal agent, but it would seem that if – and clearly, right now, we 

are short a person at the BDD that does accounts. So that’s a separate issue. 

  CHAIR ROMERO-WIRTH: Well, maybe you can speak to that too. We 

actually have a contract with Clifton Larson Allen to backfill that. We don’t have a hired 

FTE but work is still being done through a contract.  

  COMMISSIONER HAMILTON: But the City is – I’m just curious on where 

a technical basis and you don’t necessarily need to answer it right now of why – there were 

potentially other reasons the City audits got behind, but it would seem like if all the accounts 

are separate and the cash account is separate, and BDD is like a simpler audit it could 

proceed at a different pace than the City’s, especially if the City is backed up for a few years, 

which I know you’re catching up on. But that’s kind of the issue. So it’s just not clear to me 

why the wording of the JPA, which I used to actually be familiar with – not anymore.  

  CHAIR ROMERO-WIRTH: We’re going to have an orientation pretty soon. 

  COMMISSIONER HAMILTON: It only lasts for a certain period of time and 

then it fades away.  
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  CHAIR ROMERO-WIRTH: If you don’t use it all the time it does fall away. 

Because other stuff crowds in. 

  COMMISSIONER HAMILTON: Exactly. 

  CHAIR ROMERO-WIRTH: But maybe – I think, and maybe Director Oster 

and Nancy, I don’t know if you want to weigh in here, it’s the way we’ve set up this 

government structure. So if BDD wants to be a standalone by its own then we, I think, need a 

different governance structure than what we have. That’s my understanding.  

  COMMISSIONER HAMILTON: Well, maybe that’s something to look into 

in the future. I don’t know. We don’t need to resolve it all. 

  CHAIR ROMERO-WIRTH: Well, we’re not going to resolve it all because 

there’s a lot of pros and cons how that would work, what it would cost, what the capacity 

would be. It’s an enormous lift. So I don’t know if Director Oster or Nancy, anybody wants – 

I know we’re getting into the deep water and may not want to swim out here but I think that’s 

the bottom line.  

  MS. OSTER: Madam Chair and Vice Chair Hamilton, one thing that you 

could consider as a Board is asking your contractor that’s assisting with the County to 

present to the Board on a component unit evaluation process. I’m really getting into the 

weeds, Madam Chair, on this, but there is a process that the accountants go through that they 

did and that was audited by Carr, Riggs, Ingram that looks at the relationship between 

entities and applies accounting principles to determine whether or not an entity is a 

component unit. And the short summary of that is that the result of that analysis was that 

BDD is a fiduciary component unit of the City. Madam Chair, if it would be of interest to the 

Board I can also present on that topic at later date, but from my perspective as an accountant 

it’s really about the application of accounting standards to the agreement for the JPA and 

there’s a flow chart that leads you to different conclusions. 

  COMMISSIONER HAMILTON: That’d be great. Thank you very much. 

  CHAIR ROMERO-WIRTH: Commissioner Greene. 

  COMMISSIONER GREENE: A different animal but still worthy of auditing, 

and I don’t know if this is something that we do is the uses of water and the supply of water. 

Because one of the assets of this Board is water. And so how we use it, how we manage it, 

whether it’s diverted, whether it’s County water – it’s a complex thing and it might not be 

something that you actually handle or the auditors handle, but I wonder if that’s something 

that we need to start looking at to say, oh, I’ve heard in this and a couple meetings that I’ve 

been here, we used this type of water in this circumstance, or the County has supplied this 

much water and there is water that’s in balance. And I’m wondering if this chart that I’m 

being presented here has things like that. We can have charts for those audits. For these 

things, do we do something – is that something internal? Is that something that the State 

Auditor requires us to do? Is that part of our audits to show that – Thank you. 

  MS. OSTER: Madam Chair, Member Greene, I guess the short answer is that 

that type of audit is not what’s in the scope of the financial statement and compliance audit. 

So that type of audit may be performed. I don’t know. I can only say that it’s not within the 

scope of the financial statement and compliance audit, and I definitely don’t have the 

expertise to perform that kind of audit, but I agree it would be possible.  

  CHAIR ROMERO-WIRTH: So Commissioner Greene, why don’t you let us 

take your questions. Let me find out what we do and don’t do and either get you what’s 

happening or maybe it’s an area we need to look into. I don’t think who you have in front of 
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you now is going to be able to tell you that. 

  COMMISSIONER GREENE: Thank you. 

  CHAIR ROMERO-WIRTH: Mr. Helms. 

  MR. HELMS: I heard you say a few minutes ago that the Buckman BDD is 

regarded as a fiduciary agent of the City or something like that? That was your language. I’m 

not sure that was exactly it but I want to make sure though that I heard that correctly. What 

did you mean by it? 

  MS. OSTER: Madam Chair, Mr. Helms, the term I used was fiduciary 

component unit. 

  MR. HELMS: Yes. Does that mean – we like to think of Buckman as standing 

on its own but the conflict with the City runs everything. Are we simply regarded by the City 

as a subsidiary part of the City apparatus? 

  CHAIR ROMERO-WIRTH: Let me start here. The City is the fiscal agent for 

BDD and BDD pays the City to act in that capacity. 

  MR. HELMS: I got that. 

  CHAIR ROMERO-WIRTH: And I think, Commissioner Hamilton, it’s 4 ½ 

percent.  

  MR. HELMS: But does that square with the language that Ms. Oster was 

using? 

  CHAIR ROMERO-WIRTH: I’ll let her get from where I am to where she is, 

because she’s the expert. She’s got incredible credentials. 

  MR. HELMS: What you said was very clear and that’s what I’ve always 

understood but – 

  CHAIR ROMERO-WIRTH: Yes, but I think the way she talks about it and 

what she has to do on her side she may be using the language that she’s using, but for us, the 

City handles our finances and we pay – we, BDD, BDD Board – pay the City to do that.  

  COMMISSIONER HAMILTON: Four and a half percent of, I think the 

running average of the budget without – 

  CHAIR ROMERO-WIRTH: Yes, and it’s all in the agreements, with multiple 

amendments. Do you want to take where I got us and get to where you are? 

  MS. OSTER: Thank you, Madam Chair. Yes. Absolutely. I think it’s 

important that I clarify that the component unit evaluation that I mentioned, it’s specific to 

financial reporting. It doesn’t talk about the relationship between the City and BDD in a 

global sense. We’re just trying to figure out how to report these entities for financial 

statement purposes in accordance with government auditing standards and government 

accounting standards. So that is a very narrow focus. The fiduciary component unit 

determination relates only to the financial reporting for these entities, not to the global 

relationship between them. 

  MR. HELMS: Thank you. 

  CHAIR ROMERO-WIRTH: Other questions on this? Thank you, Director 

Oster. Thank you, Mr. Spurlin, for being here. Appreciate it.   

 

e.  Presentation of Rio Grande Water Quality Calendar Year 2024 Work 

Plan pursuant to BDDB Resolution No. 2022-2  
 

  CHAIR ROMERO-WIRTH: This is our last one then we have some action 
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items. We have a number of people here on this. We have Rick Carpenter of course, our 

facilities Manager, Kyle Harwood, legal counsel, Jay Lazarus, consultant with Glorieta 

Geoscience – he’s on contract for us. And I don’t know how you – Mr. Lazarus, Mr. 

Harwood, do you want to walk us through this? 

  JAY LAZARUS (Glorieta Geoscience): Madam Chair, thank you. I think 

Rick wanted to start out. 

  CHAIR ROMERO-WIRTH: However you guys want to do it. I’ll stop talking 

and let you handle it. 

  MR. CARPENTER: Madam Chair, my intent was merely to make some 

introductory comments and explain that this the latest version of what was previously called 

the Bureau of Groundwater Quality Memo, which has now been turned into a work plan 

because it’s more specific. There was an effort made to create tiers, tiers 1, 2, and 3 with 

prioritization of these issues and rules and responsibilities between staff and consultants on 

how exactly we’re going to get this done and who’s going to do it. That’s really all I wanted 

to say and I’ll turn it over to Mr. Lazarus and Mr. Harwood. 

  CHAIR ROMERO-WIRTH: Thank you. Welcome. 

  MR. LAZARUS: Thank you, Madam Chair. Thank you, Rick. So as Rick said 

what was previously termed the water quality memo, we’ve turned into a work plan because 

we believe this best addresses the items that are most important to the Board, and the actual 

work that will be done, and Rick will agree to it, in the calendar year 2024 pretty well right 

now , but during calendar year 2024.  

 We took the original 12 items that were on the previously referred to memo, reduced 

one of them, kept the remaining 11 on this work plan, but prioritized them based on 

importance to the Board, both in terms of water quality, operations, and water rights. What 

I’d like to do is briefly go through each one of these 11, a couple sentences on each one of 

them, then I’ll be happy to stand for questions. 

 So Tier 1 issues include the MOU with LANL, the hexavalent chromium water rights 

protest, PFAS, and then NPDES primacy for New Mexico. The MOU with Los Alamos 

expires at the end of this year. We plan on having a new MOU in place by December 1st of 

this year, and we’ll continue working with Los Alamos for scheduling meetings with them to 

negotiate the MOU that will succeed the existing one after the end of the year.  

 The hexavalent chromium water rights protest – this is sort of an interesting one 

because it’s both water rights or water supply, but also related to water quality. And the lab 

has proposed originally – the original application was for 679 acre-feet per year based on 

recent meetings and recent reports from the lab. They’re looking at increasing their 

diversions to over 1,600 acre-feet, which will require another application to the State 

Engineer. 

 For PFAS, this also is linked to number five in Tier 2, but right now, we have not 

experienced any PFAS from the sampling that Rick’s staff is doing at the intake, and we will 

be doing continuous sampling. I think it’s really important to note for PFAS that we have 

here; the second paragraph in number 3 in Tier 1 is that the Buckman Direct Diversion 

treatment system has this component of granulated activated carbon. We call it GAC. Okay. 

Our parent company has a whole lot of experience with PFAS treatment in multiple states, 

hundreds of treating systems have been installed and granulated activated carbon is 

incredibly effective in removing PFAS. So we will be monitoring but we also are set up 

thankfully to be able to treat it if anything shows up in the samples. 
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 New Mexico NPDES primacy – this has been a hot topic. The Environment 

Department, I believe got on the order of half a million dollars this last legislative session to 

set up NPDES primacy group within the Surface Water Quality Bureau and the Board is in 

support of this. And the City and County have both supported it for the NMED to develop its 

own regulations through the Water Quality Control Commission. 

 Tier 2 issues: which are important but don’t necessarily need immediate action, but 

we’re going to monitor them. So one important thing about the LANL NPDES permits is that 

there’s agreement with the lab for them to look at PFAS in their monitoring, which they 

hadn’t done before. We’re most interested in LA, Los Alamos, and Pueblo Canyon and their 

tributaries just because of their location discharging immediately into the river above our 

intake. And EPA has determined – whether or not WOTUS is an issue or not – EPA has 

determined that discharges from LA Canyon qualify as the Waters of the U.S. because it 

discharges directly into the main stem Rio Grande which is a Water of the U.S.  

 Here are three issues: the consent order between NMED and LANL. This just keeps 

rolling along and that’s more because – I’m sorry; I skipped #4. Thank you, Kyle 

 For the statewide environmental impact statement for the list, #6, we’re once again 

most concerned with impacts that would originate in Los Alamos and Pueblo Canyons and 

their tributaries. We’re still waiting to see the draft and we’ll review the draft and report back 

to the Board when it comes on, specifically on potential impacts originating in LA and 

Pueblo Canyons and their tribs.  

 The NMED-LANL consent order, which Kyle pointed out accurately I jumped the 

gun on. We submitted several sets of comments to NMED on the consent order. There’s a 

series of continuing stays. Last one expired about a month ago and Kyle can speak to that 

truly better than I can.  

 Number 8, Tier 3, is the Clean Water integrated report and list of impaired waters. 

We provided our comments. NMED responded to them. Didn’t take our comments into what 

they submitted to EPA, but that aside, there’s no action at issue because they’re not going to 

start any additional work for the 2026-2028 integrated report, 303d to 305d until 2025. We 

attend all Water Quality Commission meetings on behalf of other clients. We keep Rick 

informed as to many issues that will affect Buckman, this being one of them.  

 The MS4 permit #9, Los Alamos County Municipal Stormwater Permit, it is – 

regardless of what the lab thinks – EPA is going to require LANL to have NPDES permit 

coverage, as I said before, because it discharges directly into the main stem and we’re 

waiting to see how that comes out and we’re once again focusing on LA and Pueblo Canyons 

and the tribs.  

 Triennial Review, that process will begin again in 2025, so there’s no action to be 

taken in 2024. And the Waters of the U.S., the NMED guidelines, if the Board and the 

County have supported this but we don’t anticipate any action required in 2024, and we’ll be 

happy to stand for questions. Thank you, Madam Chair and Board.  

  CHAIR ROMERO-WIRTH: I don’t know. This memo is from a whole bunch 

of you. I don’t know if others want to weigh in here. Nancy, your name’s on it. Kyle, your 

name’s on it. I appreciate the collaboration on this.  

  KYLE HARWOOD (BDD Counsel): I think we’re here to answer questions, 

Madam Chair. 

  CHAIR ROMERO-WIRTH: Questions from the Board on this? 

Commissioner Hansen. 
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  COMMISSIONER HANSEN: So thank you, Jay, for the report. Thank you, 

Kyle, Nancy, whoever else worked on this. So who are you working with at EM on the 

memorandum of understanding? 

  MR. HARWOOD: We’re in contact with John Evans Counsel and Sheryl 

Rodriguez, who’s been a long-time federal contact there.  

  COMMISSIONER HANSEN: And things are moving along? 

  MR. HARWOOD: They are. 

  COMMISSIONER HANSEN: Okay. Then on the water, the 1,600 acre-feet, 

so where are they getting this water from? 

  MR. LAZARUS: They wouldn’t answer Peter’s question at the meeting. I 

think both you and he attended last week or the week before. Peter attended the briefing 

meeting in person up at the lab and he asked them, our role is specifically restricted to water 

rights because we have our protesting on behalf of the Board, and when Peter asked – I’m 

putting words in Peter’s mouth. If I don’t say it right, Peter, jump in. Okay. But we 

specifically asked them about where they’re getting their water from. “We’re going to look 

into it.” So they don’t know. They’re going to look at LA County’s inventory, whatever else 

they have there. Los Alamos County, in terms of their water, they’ve leased their 1,200 acre-

feet a year to the Rio Chama Acequia Association for San Juan Chama water. So that water’s 

already spoken for. So it would be, in my estimation right now, it would have to come out of 

non-San Juan Chama water rights.  

  COMMISSIONER HANSEN: That was actually where I was going to go. So 

I was wondering. So they don’t know where they’re going to get the 1,600 acre-feet. 

  MR. LAZARUS: That is correct. 

  COMMISSIONER HANSEN: Okay. 

  MR. LAZARUS: If I may add, Madam Chair, Commissioner Hansen, in the 

most recent version of the draft chromium interim measures, they presented four different 

options for remediation of the plume. One of them is to continue what they’re doing, which is 

defective. Another one is what they’re calling natural attenuation, which for those of you 

who know me well enough is a hallucination. Okay. And another one is to divert 1,600+ 

acre-feet and re-inject. And another one is land application which would be 100 percent 

consumptive use of that 1,600 acre-feet with no return flow. 

 And so when Peter brought up the land application, even though they have it in the 

draft chromium interim measures document, they immediately shot that down in their 

response to Peter. Did I get that right? Thank you. 

  COMMISSIONER HANSEN: I think I was on the same meeting. Okay. Then 

on PFAS, I agree that granulated activated carbon is the general best practices in the United 

States. It was talked about at the National Association of Counties, but don’t we also have 

reverse osmosis at Buckman? 

  MR. CARPENTER: Madam Chair, members of the Board, we do not have 

reverse osmosis; we have pressure membranes, which is –  

  COMMISSIONER HANSEN: We have pressure – 

  MR. CARPENTER: Pressure membranes. 

  COMMISSIONER HANSEN: So we do not – so reverse osmosis is another 

way to get rid of PFAS. 

  MR. CARPENTER: Reverse osmosis is usually used on a smaller scale than a 

municipal water treatment plant. It’s very expensive in energy. 
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  COMMISSIONER HANSEN: Okay. But it does work also, but – I am glad 

that you’re using granulated activated carbon, GAC. Okay. So on the SWEIS, are they 

actually going to release this thing? I know they keep saying they are. 

  MR. HARWOOD: In recent correspondence with the relevant staff on the hill, 

they have given another extension, which will not come as a surprise to you but we believe it 

will be released this summer, just about a year and a half late from their initial projection, but 

it’s soon-ish.  

  COMMISSIONER HANSEN: Okay. I think I’ll leave it there, but thank you 

for this report – I really appreciate it and I appreciate you working on all these projects 

because I think they are very relevant to Buckman and to [inaudible] in Santa Fe County.  

  MR. LAZARUS: Thank you, Commissioner Hansen. 

  CHAIR ROMERO-WIRTH: Councilor Ives. 

  MR. IVES: Thank you, Madam Chair. Mostly I wanted to say thank you for 

putting this together and summarizing where we stand on all these issues that have been 

happening over now many years. Much appreciated and I can only hope that as we go 

forward with meetings there will be a monthly update for items on the list, if there are any 

sort of significant changes or developments on any of those fronts.  

  MR. LAZARUS: Madam Chair, Councilor Ives, we will. Thank you.  

  MR. IVES: Thank you, Madam Chair. 

  CHAIR ROMERO-WIRTH: Other questions? I just want to say thank you to 

all of you, everybody who’s listed on this memo. This is something that we’ve been working 

on, we’ve had a couple different iterations. When I first walked into this room and started 

hearing about these things, one after another, it was really hard to get a global view kind of 

from the treetops, and also, particularly as a new person, to understand all the different things 

that BDD is concerned with, as Commissioner Hansen says, that affect the quality of water 

which is really important to running this facility, to the water we provide to this community, 

and I just am thrilled that everybody has worked together to come up with this memo. I like 

the tiering. That’s new this year. I also like kind of the prioritization of these things and then 

kind of a little history and where we are and what needs to be done in the coming year. I’m 

thrilled to see this. I think this is a great piece of work and I really want to thank everybody 

who played a part in it and getting it done because I think it’s going to be really helpful for us 

to better track this piece of the work we do as a Board and the work that our consultants do. 

So I really appreciate it. Other questions? I’m just thrilled to be getting this put forward so 

everybody can have it and see it, understand it, learn from it. Thank you. 

  MR. LAZARUS: Thank you, Madam Chair. Thank you, Members. 

  CHAIR ROMERO-WIRTH: Thank you. 

 

6.  ACTION ITEMS: DISCUSSION AND ACTION 

a.  Request to approve Budget Amendment Resolution (BAR) in the amount 

of $234,000.00 to reallocate projected expenditures for FY24  

 

  CHAIR ROMERO-WIRTH: Okay, we have two action items. We have a 

request to approve a budget amendment resolution in the amount of $234,000 to reallocate 

projected expenditures for FY24. And we have Mr. Carpenter. I’m not sure Monique is here. 

Oh, there she is. She was hiding in the back. So I don’t know. Take it away. I don’t know 

how you want to do this. 
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  MONIQUE MAES (BDD Contracts Administrator): Madam Chair, members 

of the Board. I’d like to formally introduce myself. I am Monique Maes. I’m a contract 

administrator with the BDD. I’ve been in, in the absence of the financial supervisor, I’ve 

been trying to fill the gap. 

 So this BAR, its purpose is to reallocate some projected shortfalls. Mainly the 

shortfall that we’re seeing is in the increase of landfill tip fees. If you have any questions I’ll 

be happy to answer any questions regarding this BAR.  

  CHAIR ROMERO-WIRTH: Okay. Mr. Carpenter, do you have anything you 

want to add to this? 

  MR. CARPENTER: Madam Chair, maybe a little more explanation, 

especially on the first two bullets. Landfill tipping fees, these have gone up, increased in cost 

due to simply raising fees. Also though, last year and so far this year, the BDD has produced 

record amounts of solids, partly because we’ve been asked to produce so much more water, 

but also because we’ve become, each year that passes we’re getting much better at 

processing those zones. So if you’re sending more solids to the landfill and they’re charging 

you more for those solids it’s going to go up and you’re going to have a shortfall. 

 As far as HVAC is concerned this is becoming an issue. The plant is in its twelfth 

year now and we’re approaching a warmer year at a lot of facilities, especially down at the 

booster stations, have to be kept relatively cool. If it’s 90 degrees outside we’re increasingly 

spending more and more on HVAC. The contractor that we have on board has almost 

exhausted the current funds and much more will need to be spent. So that’s the explanation 

of those two bullets, Madam Chair.  

  CHAIR ROMERO-WIRTH: Okay. Thank you. Questions from the Board. 

Commissioner Hamilton. 

  COMMISSIONER HAMILTON: So the way I read this is the BAR is to shift 

things around and this is being taken from salaries. I assume that’s from savings on open 

positions? Did I miss the – BDD salaries, by the same amount to cover projections. So I 

assume that’s from like unfilled position savings. 

  MS. MAES: Yes. That’s from the salary savings. 

  COMMISSIONER HAMILTON: That’s the term – salary savings. So that’s 

already realized savings? I assume that it wouldn’t threaten the need to fill certain positions 

in the future as they get filled. We’ll still have the budget to pay those people. 

  MS. MAES: Yes. It’s not something we want to be accustomed to doing. We 

want to be assured that we budget for our landfill tipping fees to cover the shortfall. That’s 

the only place that we can reallocate to cover the expenses.  

  COMMISSIONER HAMILTON: Again, I was trying to assure – I mean it 

makes sense because we already have savings. It makes sense to me to use it. I was just 

trying to assure that between you and the Facility Manager by the time we already would 

have filled positions that we’re looking to fill we’re going to maybe be into the next fiscal 

year, or we still have the budget to fill those positions.  

  CHAIR ROMERO-WIRTH: I guess – could I ask the question maybe 

differently? 

  COMMISSIONER HAMILTON: Yes. Go right ahead. 

  CHAIR ROMERO-WIRTH: In FY25, the budget we just approved, did we 

account for, say, the increase in tipping fees to up in the budget at all? 

  MS. MAES: It did increase a little bit but the average that I’m seeing for the 
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tip fees is about $18,000 a month. So we only had four months budgeted. So again, we might 

see this next year but hopefully we can reallocate it from other areas. We don’t have to take it 

from salary savings. So that’s something I can start looking at. 

  CHAIR ROMERO-WIRTH: Yes, I guess so in the repair and maintenance, 

that’s a one-time cost. I’m sorry, on the HVAC, is a one-time cost? 

  MR. CARPENTER: Exactly. So Madam Chair, this has been in the budget 

every year. It is in the budget going forward. We gave some thought for a period of time on 

reclassifying an existing career position into our own HVAC tech. That may still happen but 

it hasn’t really evolved yet, so we need additional funds to pay this contractor to do the stuff 

that really must be done. 

  CHAIR ROMERO-WIRTH: And I guess just one other thing. The landfill 

tipping fees going up, that happened in this fiscal year, didn’t it? 

  MS. MAES: It happened in 2022 and this year, so we haven’t adjusted the 

budget since the first time.  

  COMMISSIONER HAMILTON: Okay. I suspect this is one of those things 

that for several years we very recently  in trying to keep budgets really accurate, like not 

build in like non-specific slop, if you know what I mean. Right? And I suspect because the 

tipping fees aren’t going to go down. The production of excess sediments, that could change 

based on how much water is produced but I suspect this would have to be re-evaluated even 

in the FY25 budget at some point. Not to mention it’s always bothered me a little bit that this 

is not a BDD problem but there’s no economic alternative to what you can – we’re not 

allowed to just take this sediment out of the river and then put it back where it came from, 

and that’s a little cray-cray. I’m sorry. It’s just one of those things. I’m so happy to see Dr. 

Roach shaking his head.  

 And we’ve got all the tip fees for sediment and soil management and composting. 

There’s got to be things that could be done with this. It would be so nice to do it in the 

slightly longer term to think about a more creative use for the sediment than landfilling it.  

  CHAIR ROMERO-WIRTH: Yes, a very interesting point. 

  COMMISSIONER HAMILTON: Even selling it and making it a positive. 

Thank you. 

  CHAIR ROMERO-WIRTH: Other questions from the Board? Councilor Ives. 

  MR. IVES: Thank you, Madam Chair. So just a quick question following up 

on Commissioner Hamilton’s question. So the salaries line item is being decreased by this 

$234,000. How long – have any of these positions where we’re realizing, if you will, what 

usually we call vacancy savings been open for excessively long times? 

  MR. CARPENTER: Many of them – the short answer, Madam Chair, 

members of the Board, Board Member Ives, many of them have been open and vacant for a 

long, long time. To give you an example, one of the positions that’s not on this list is our 

warehouse planner tech. That position was vacant for five years. We just recently, a couple 

weeks ago filled it.  So it was vacant for five years.  

 A lot of these are just hard to fill. Sometimes, many times we don’t get applicants or 

they want way more money than we can hope to offer.  

  MR. IVES: It just echoes a little bit of a discussion we had back when I was 

on the Council, using vacancy savings to create surpluses, as opposed to building in 

contingencies. At one point we accused him of saying if you don’t fill a position within two 

years, why do we have this position? So perhaps a discussion for a different day. But it’s a 
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particular frustration of mine that we leave positions open for years. 

  MR. CARPENTER: Madam Chair, members of the Board, Mr. Ives, it does 

come up from time to time. I think and I hope though that it comes up more in the context of 

why haven’t we tried to fill this position, which is different than you tried to fill this position 

and you were unsuccessful.  

  MR. IVES: Thank you, Madam Chair. 

  CHAIR ROMERO-WIRTH: Councilor Cassutt. 

  COUNCILOR CASSUTT: Thank you so much, Madam Chair. I’m following 

up a little bit on that more of a discussion. The City just took a classification and 

compensation study. I imagine BDD employees were included in that. Are any of these 

positions getting adjustments based on that study that might indicate that we’ll be able to 

better fill them in the coming fiscal year? 

  MR. CARPENTER: Madam Chair, members of the Board, my understanding 

is that two of our positions could be readjusted up as a result of the class and comp study. 

  COUNCILOR CASSUTT: Okay. Thank you so much. Appreciate it. 

  CHAIR ROMERO-WIRTH: Okay, other questions on this item? We do need 

to approve or disapprove this BAR. 

  COUNCILOR CASSUTT: Move to approve. 

  COMMISSIONER HANSEN: Second.  

  CHAIR ROMERO-WIRTH: All right. We have a motion and a second to 

approve the BAR.  

 

The motion passed by unanimous [5-0] roll call vote as follows: 

 Councilor Jamie Cassutt   Yes 

 Commissioner Anna Hansen   Yes 

 Mr. J.C. Helms   Yes 

 Commissioner Anna Hamilton Yes 

 Chair Carol Romero-Wirth  Yes 

  

b.  Citizen Member and Alternate Citizen Member appointments to the BDD 

Board 

 

  CHAIR ROMERO-WIRTH: We are on to our last item here, Citizen Member 

and Alternate Citizen Member appointments to the BDD Board. I’ll go to you, Nancy Long. 

  MS. LONG: Madam Chair and members of the Board, it is that time for the 

Board to consider the recommendations from the Interview Committee for the Citizen 

Member and Alternate Citizen Member appointments. They sit for two-year terms. Our 

current members are a little bit over that and the last two-year term carried over until another 

appointment is made. 

 The Board advertised for the Citizen Member positions and received applications 

from five very strong candidates. It’s a nice problem to have but makes for a very difficult 

decision and the committee really struggled with that. The five applicants are listed in my 

memo. After, as my memo says, after a lot of deliberation and thought about this the 

committee recommends the following individuals for appointment to the Citizen Member 

and Alternate Citizen Member positions. For the Citizen Member, the Interview Committee 
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recommends Rolf Schmidt-Petersen, and for the Alternate Citizen Member to continue with 

Mr. Peter Ives.  

  CHAIR ROMERO-WIRTH: And do you want to say anything, Mr. Councilor 

Peter Ives, I don’t know if you want to say anything. I don’t see the résumés or anything of 

these two candidates in our packets. 

  MS. LONG: The résumés should have been provided to you and the 

applications. Bernardine is saying yes.  

  CHAIR ROMERO-WIRTH: I’m sorry. So they’re not in the packet but they 

were provided to the Board earlier. That’s fine. 

  MS. LONG: They were provided to the Board. They had information on then 

that we thought would be better not to be on the public site. 

  CHAIR ROMERO-WIRTH: Okay.  

  MS. LONG: And of course you know your members J.C. Helms and Peter 

Ives. And then Jack Sullivan also applied, former County Commissioner. Ralf Schmidt-

Petersen is here this evening and he had a very strong résumé and application and interest in 

the Board, and then Shann Stringer, also very strong qualifications, background in water, 

water issues. So as I said, it was – we really enjoyed speaking with everyone in the 

interviews but any one of them would have served this Board very well. 

  CHAIR ROMERO-WIRTH: Okay, so I think we need to approve these 

candidates. Is there a motion? 

  COMMISSIONER HANSEN: Madam Chair. 

  CHAIR ROMERO-WIRTH: Yes, Commissioner Hansen. 

  COMMISSIONER HANSEN: I’m extremely disappointed that J.C. Helms is 

not re-recommended because I do believe he has served this Board for quite some time and 

done it very well, and understands a lot of the issues that are going forward. And so I’m 

really disappointed. I think that if he wasn’t going to be the Citizen Member he should have 

been the alternate. And I don’t understand exactly why and it makes me hesitant to vote for 

this. I did read Rolf Schmidt-Petersen’s résumé and you are very well qualified. Thank you. 

But it concerns me that J.C. has served this Board very well and I really want to say thank 

you because I won’t vote for this. 

  CHAIR ROMERO-WIRTH: Okay. Other questions, comments? Is there a 

motion? We can have a motion and then have further conversation. 

  COMMISSIONER HAMILTON: Yes. Very, very true. So I will move to 

approve the committee’s recommendation.  

  COUNCILOR CASSUTT: I will second. 

  CHAIR ROMERO-WIRTH: Right. So we have a motion and a second. Did 

you want to say – 

  COMMISSIONER HAMILTON: Well, I wanted to say not only did we have 

– was everybody, as Nancy Long said, incredibly well qualified and made great 

contributions. I also tremendously appreciate everything J.C. Helms has done as Citizen 

Member. He’s made very, very substantial contributions and it was hugely appreciated. And I 

just want to add that it’s a unique opportunity to go forward to get the kind of expertise that 

Rolf brings at that was a big driving factor for the benefit of the BDD. 

  CHAIR ROMERO-WIRTH: Other comments, questions? I will just echo that 

again, it was a competitive pool. I too have enjoyed serving with you, Mr. Helms. Any one 

that we picked would have been able to do this job. It was a hard decision and it was a hard 
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decision among a very qualified pool. So I don’t think there’s any slight to any one of these 

candidates. Can we get a roll call on this.  

 

The motion passed by majority 3-2 roll call as follows: 

 Councilor Jamie Cassutt   Yes 

 Commissioner Anna Hansen   Yes 

 Mr. J.C. Helms   No 

 Commissioner Anna Hamilton No 

 Chair Carol Romero-Wirth  Yes 

 

  CHAIR ROMERO-WIRTH: Yes, Mr. Helms. 

  MR. HELMS: I voted no because obviously, you’ve got to vote for yourself in 

this world and that shouldn’t surprise anyone, but I know that Mr. Ives is very competent and 

that he’s a good member of this Board, and I’m sure, Madam Chair, that Mr. Schmidt-

Petersen is a very competent person also. So I don’t have any problems at all with who’s 

coming on in my place. I guess I just want to say thank you to all of you. I’ve had one of the 

great experiences of my life, frankly. I’m getting emotional here. I’ve really loved the work 

here. I think that the water supply is the most significant single function of a government, 

specifically for a desert town. If you don’t have water you don’t have a town.   

 Members of the Board and staff and our Councilor, both Councilors, looking at 

[inaudible] now, and also now that I have been impressed by everybody. I have liked 

everybody. I really love all of you and I have enjoyed every minute of it. It’s been a great 

experience. Thank you and god bless you. 

  CHAIR ROMERO-WIRTH: So I was going to do this under Matters from the 

Board but it seems appropriate to do this now, because this is an emotional part and because 

you have been such an active and important part of this Board. So again, no slights in the fact 

that we nominated another person to fill your shoes. But it’s, again, no disrespect intended. 

And you have been a very good and contributing member, and because of that, we have 

something here. A whole bag of things. So I’m going to give you this, and we have a card for 

you and then a number of other goodies in this bag to recognize your service and the 

contributions you’ve made to this Board and we really, really appreciate it. 

  MR. HELMS: Thank you.  

  CHAIR ROMERO-WIRTH: Do you want to open it? It’s a jar of water. 

  MR. HELMS: Madam Chair, thank you. 

  CHAIR ROMERO-WIRTH: And if there are others who would like to pay 

tribute to the contributions Mr. Helms has made I think this would be an appropriate time to 

do that. 

  MR. HARWOOD: I want to contribute to Mr. Helm’s health so in that bottle 

is water and GAC. And thank you so much for your service, on behalf of everyone. I don’t 

know if any of you want to say anything but it’s been an honor.  

  MR. IVES: Madam Chair, J.C., it has been such a pleasure to work with you 

over the course of these years. The issues we’ve faced and some of the most challenging, 

getting through all of the litigation with its multitude of components. It’s sort of high stakes 

and high risk. You were always cool, calm, and collected and I think always spot on in 

comments and what you’ve contributed to the Board. That is something one brings only after 

years of long experience in business, working with an appreciation for the significance of 
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water as a resource. I’d like to note that I see you at the cathedral occasionally and I will look 

forward to seeing some time in the next few weeks to talk about the future. So I look forward 

to the next chapter. 

  MR. HELMS: Thank you. 

  CHAIR ROMERO-WIRTH: Nancy Long. 

  MS. LONG: I’ll weigh in. I too wanted to thank you. Mr. Helms, we’ve 

worked together for many years and I consider you to have been such a strong advocate for 

this Board and so supportive of the Board and certainly throughout the litigation and the 

difficult decisions and turning points that were involved in that case, you provided some 

invaluable input and insight from your experience and we couldn’t have done it without you. 

So thank you 

  MR. HELMS: Thank you. 

  CHAIR ROMERO-WIRTH: Okay. Yes, thank you for your service. 

 

7. MATTERS FROM THE PUBLIC  

 

  CHAIR ROMERO-WIRTH: Matters from the Public. Welcome.  

  JONI ARENDS: Good afternoon, Joni Arends, Concerned Citizens for Nuclear 

Safety. I also want to thank Mr. Helms for his technical expertise, for his knowledge, his 

knowledge over these many years about the Buckman, and experience and the way he informed 

the Board in many different ways.  

 And I just want to mention, I’m very concerned that Commissioner Hansen and 

Commissioner Hamilton will be leaving in December and that there may be a tremendous gap in 

terms of the institutional knowledge with regard to going forward, especially when you look at 

the list of issues with regard to the work plan for 2024/25 and dealing with LANL.  

 I am also very concerned about how the work will go forward and that bringing people 

up to speed on these issues required dedication and understanding of a broad – dealing with the 

federal government and water and contamination that – it’s very, very important, and I want to 

thank Mr. Helms again for his knowledge and willingness to serve. Thank you.  

 I do want to mention about the SWEIS, the LANL SWEIS, that there’s been generally, 

DOE has done a ten-year period of time for the review, the preparation and review of the 

SWEIS. In 1991 a SWEIS was completed. In 2008 a SWEIS was completed, and as we learned 

today, it’s going to be another year and a half late. Probably, given DOE’s timeline it will 

probably be three years. So the last SWEIS that we’re dealing with right now is 2008, and that’s 

before the budget has doubled from about $2.5 billion to $5 billion, and we have no analysis 

going forward.  

 And CCNS would appreciate the Board looking into that, perhaps writing a letter to the 

lab, asking where the SWEIS is, because the last one, as I said, is 2008. They’re saying now that 

they’re going to do a 15-year analysis so by the time we get the SWEIS it may be a whole other 

decade has already gone by and completion of the process. And we rely on the SWEIS for how 

much trash are they making? How much water are they using? How much electricity are they 

using? How much traffic? How much increased air pollution from all of the transportation that’s 

going on? What’s going up the hill? What’s coming down the hill? We need to have that 

information as we make decisions here downwind and downstream of the lab. 

 I would ask that the Board take a look at that as well as the list of items. And I do want 

to thank Kyle and Jay, and I guess you’re Peter, and others that have contributed to putting the 
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list together, having the foresight to put the list together and to hold LANL accountable. 

Because right now they’re not being held accountable and they’re just going to – more workers 

are going to get exposed. More workers are going to get hurt. We’ve seen this before and the 

Board has a very strong voice and has built strong relationships with the lab. To be able to say 

those things to them so that they can hear them. So I want to thank you again.  

  CHAIR ROMERO-WIRTH: Thank you. Any other members of the public? 

 

8. MATTERS FROM THE BOARD  
 

  CHAIR ROMERO-WIRTH: Commissioner Hansen. 

  COMMISSIONER HANSEN: I have a new liaison and she is here at this 

meeting. Her name is Kim Vigil and she is in the audience and I want to welcome here and I 

wanted you all to know that she’s the new liaison. 

  CHAIR ROMERO-WIRTH: I wish I had one of those. 

  COMMISSIONER HANSEN: I wish you had one of those too and I think every 

elected official, personally, should have staff.  

  CHAIR ROMERO-WIRTH: Can you say that again? 

  COMMISSIONER HANSEN: It will be in the paper.  

  CHAIR ROMERO-WIRTH: All right. Other Matters from the Board. Councilor 

Ives, welcome back. 

  MR. IVES: Madam Chair, I just wanted to say thanks for bringing me back and I 

look forward to serving with everybody and moving the Buckman forward. Thank you. 

  CHAIR ROMERO-WIRTH: Commissioner Greene. 

  COMMISSIONER GREENE: Thank you, Madam Chair. I want to give a big 

thank you to Jay and Peter for giving me and Councilor Cassutt a getting up to speed briefing 

for a couple hours earlier this week. It was great and no pun intended, it’s drinking from a fire 

hose, and they were very generous to offer another round of that and I really love it and will take 

them up on it. Thank you very much. 

  CHAIR ROMERO-WIRTH: Great. I’ll come along. I love doing that sort of 

stuff. You’re right. It is a lot to digest, a lot to understand and I learn things every time I’m here. 

They say different things so your understanding develops. You get more nuanced and greater 

understanding, so I love that sort of thing. Invite me; I’ll come along. 

  COMMISSIONER GREENE: Excellent. 

  CHAIR ROMERO-WIRTH: Other Matters from the Board? 

 

9. NEXT MEETING: Thursday, June 6, 2024 at 4:00 p.m.   

  

10. ADJOURN 

 

Having completed the agenda and with no further business to come before the Board, Chair 

Romero-Wirth declared this meeting adjourned at approximately 5:45 p.m. 
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Date:                 June 6, 2024  

To:                 Buckman Direct Diversion Board 

From:       Randy Sugrue, BDD Operations Superintendent  

Subject:     Update on BDD Operations for the Month of May 2024 
 

 

 

 

ITEM:   
 

1. This memorandum is to update the Buckman Direct Diversion Board (BDDB) on BDD operations during 

the month of May 2024. The BDD diversions and deliveries have averaged, in Million Gallons Per Day 

(MGD), as follows: 

a. Raw water diversions: 7.87 MGD.  

b. Drinking water deliveries through Booster Station 4A/5A: 6.33 MGD.  

c. Raw water delivery to Las Campanas at BS2A: 1.27 MG 

d. WTP Onsite water storage variation: 0.27 MGD Average. (Average gain or loss per day to the 

12MG WTP onsite storage.)  

 

2. The BDD is providing approximately 67% percent of the water supply to the City and County for the 

month. 

3. The BDD year-to-date diversions are depicted below: 

 

 

 

4. Regional Demand/Drought Summary and Storage-see page 2. 

 

 

 

 
 

 
 



 

 

Regional Water Overview 

 

Daily metered regional water demand for the month of May 2024 is approximately 11.8 MGD. 

   

Rio Grande flows for May 2024 averaged approximately 2700 CFS (cubic feet per second.) 

 

CRWTP reservoir storage: Nichols: 51.5%/McClure: 50.5% (50.70% combined) Watershed Inflow: 13.7 MGD 

 

 City/County/LC Storage- as updated by partners. As of May 21, 2024 City of SF Abiquiu SJC storage is at 

about 6828AF.  

 

As of May 1, 2024 the City of Santa Fe has been allocated 2718AF of 5230AF and SF County 195AF of 375AF 

of SJCP water. 

 
ENSO Summary 

May 20, 2024 

El Niño is transitioning toward ENSO-neutral.* 

Equatorial sea surface temperatures (SSTs) are above average in the western 

and central Pacific Ocean, and below-average SSTs are emerging in the east- 

central and eastern Pacific Ocean. 

A transition from El Niño to ENSO-neutral is likely in in the next month. La Niña 

may develop in June-August 2024 (49% chance) or July-September (69% 

chance). 
 



 

 

 

May-24

Month

Total   

SJC + 

Native 

Rights

SP-4842   

RG 

Native   

COUNTY 

SD-04842-A     

RG Native 

VIA SFC      

LAS 

CAMPANAS

     SJC Call    

Total

SP-2847-E     

SJC Call    

CITY              

   SP-2847-N-A  

SJC Call         

LAS 

CAMPANAS  

SP-2847-E     

SJC 

Undiverted    

CITY              

All Partners 

Conveyance 

Losses  

JAN 283.691 91.173 0.000 192.518 192.518 0.000 0.000 1.986

FEB 293.064 112.967 0.000 180.097 180.097 0.000 0.000 1.858

MAR 217.014 95.914 0.000 121.100 121.100 0.000 0.000 1.475

APR 396.998 255.245 67.230 74.523 74.523 0.000 0.000 1.004

MAY 749.488 444.500 71.378 233.610 233.610 0.000 0.000 0.449

JUN 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

JUL 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

AUG 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

TOTAL 1,940.255 999.799 138.608 801.848 801.848 0.000 0.000 6.773

Month
Native   

COUNTY 

SFC Native        

Las 

Campanas

   SJC     

TOTAL           

   SJC     

CITY            

 SJC                                    

Las Campanas    

SJC 

Undiverted

CITY            

All 

Partners 

Diversions        

JAN 29.698 0.000 61.974 61.974 0.000 0.000 91.672

FEB 36.797 0.000 57.976 57.976 0.000 0.000 94.773

MAR 31.242 0.000 38.910 38.910 0.000 0.000 70.153

APR 83.142 21.899 23.913 23.913 0.000 0.000 128.954

MAY 144.788 23.250 24.974 24.974 0.000 0.000 193.012

JUN 0.000 0.000 0.000 0.000 0.000 0.000 0.000

JUL 0.000 0.000 0.000 0.000 0.000 0.000 0.000

AUG 0.000 0.000 0.000 0.000 0.000 0.000 0.000

SEP 0.000 0.000 0.000 0.000 0.000 0.000 0.000

OCT 0.000 0.000 0.000 0.000 0.000 0.000 0.000

NOV 0.000 0.000 0.000 0.000 0.000 0.000 0.000

DEC 0.000 0.000 0.000 0.000 0.000 0.000 0.000

TOTAL 325.667 45.149 207.747 207.747 0.000 0.000 578.563

Buckman Direct Diversion Monthly SJC and Native Diversions

In Acre-Feet

In Million Gallons



 

 

 

Dec-23

Month

Total   

SJC + 

Native 

Rights

SP-4842   

RG 

Native   

COUNTY 

SD-04842-A     

RG Native 

VIA SFC      

LAS 

CAMPANAS

     SJC Call    

Total

SP-2847-E     

SJC Call    

CITY              

   SP-2847-N-A  

SJC Call         

LAS 

CAMPANAS  

SP-2847-E     

SJC 

Undiverted    

CITY              

All Partners 

Conveyance 

Losses  

JAN 202.766 170.639 0.000 32.127 32.127 0.000 0.000 0.316

FEB 198.863 198.863 0.000 0.000 0.000 0.000 0.000 0.000

MAR 298.509 283.752 0.000 14.757 -0.183 14.940 0.000 0.148

APR 539.513 456.749 68.929 13.835 13.835 0.000 0.000 0.050

MAY 594.828 462.276 132.552 0.000 0.000 0.000 0.000 0.000

JUN 584.178 458.973 125.205 0.000 0.000 0.000 0.000 0.000

JUL 775.090 29.584 0.000 745.506 600.980 144.526 0.000 3.448

AUG 691.219 0.000 0.000 691.305 661.055 30.250 0.086 3.300

SEP 543.466 0.000 0.000 548.792 488.899 59.893 5.325 2.629

OCT 450.861 0.000 0.000 462.141 409.826 52.315 11.280 4.339

NOV 305.383 0.000 0.000 310.512 297.964 12.549 5.129 3.046

DEC 201.257 0.000 0.000 214.254 214.254 0.000 12.996 2.142

TOTAL 5,385.935 2,060.836 326.686 3,033.229 2,718.756 314.473 34.816 19.417

Month
Native   

COUNTY 

SFC Native        

Las 

Campanas

   SJC     

TOTAL           

   SJC     

CITY            

 SJC                                    

Las Campanas    

SJC 

Undiverted

CITY            

All 

Partners 

Diversions        

JAN 55.583 0.000 10.347 10.347 0.000 0.000 65.930

FEB 64.776 0.000 0.000 0.000 0.000 0.000 64.776

MAR 92.427 0.000 4.752 -0.059 4.819 0.000 97.179

APR 148.778 22.453 4.484 4.484 0.000 0.000 175.714

MAY 150.579 43.176 0.000 0.000 0.000 0.000 193.755

JUN 149.503 40.783 0.000 0.000 0.000 0.000 190.286

JUL 9.636 0.000 240.180 193.965 46.562 0.000 249.817

AUG 0.000 0.000 222.731 213.366 9.764 0.028 222.731

SEP 0.000 0.000 176.814 157.483 19.331 1.735 176.814

OCT 0.000 0.000 148.909 132.288 16.887 3.674 148.909

NOV 0.000 0.000 100.009 95.960 4.049 1.671 100.009

DEC 0.000 0.000 68.993 68.993 0.000 4.233 68.993

TOTAL 671.282 106.412 977.219 876.827 101.412 11.341 1,754.914

Buckman Direct Diversion Monthly SJC and Native Diversions

In Acre-Feet

In Million Gallons





Date: May 21, 2024
To: Buckman Direct Diversion Board
From: Rick Carpenter, BDD Facilities Manager

Kyle Harwood, Board counsel
Re: Middle Rio Grande Endangered Species Collaborative Program 

2023 Annual Report
 

ITEM:
 

Update concerning the activities of the Collaborative Program, and related news

BACKGROUND:

The BDD Board sought membership on the Executive Committee of the Middle Rio 
Grande Endangered Species Collaborative Program (MRGSCP) in November 2019 after years of 
participating in the Collaborative Program as an interested observer and invitee of the NM 
Interstate Stream Commission. In early 2020 the Board was invited to join the MRGSCP 
Executive Committee and participate fully in the discussions and actions to manage threatened and 
endangered species in the Rio Grande region.

This Annual Report is provided to the BDD Board as a regular briefing concerning the 
activities of the Collaborative Program and summarizes the Collaborative Program for calendar 
year 2023.

Three (3) additional species are pending a listing decision, and an update will be provided 
to the BDD Board when those decisions are announced, and the implications can be assessed.

ACTION REQUESTED:

None at this time.

Attachment: 2023 Annual Report of the MRGESACP









































Date: May 31, 2024  
To: Buckman Direct Diversion Board
From: Monique Maes, Contracts Administrator 
Via: Rick Carpenter, Facilities Manager      
Subject Amendment No. 1 to the agreement with GGI a Division of GZA

ITEM:

Request for approval to increase compensation with Glorieta Geoscience, A Division of GZA GeoEnvironmental 

to provide Technical Services not to exceed $20,000.00 plus applicable tax for current fiscal year 2024.  

BACKGROUND:

On August 3, 2024 the BDDB approved a professional services agreement with Glorieta Geoscience, A Division 

of GZA-GeoEnvironmental, for Technical Services.  The scope of services encompasses a range of regulatory 

needs, including hydrology studies and  assessments of data quality crucial for informed decision making in 

regulatory matters .  

The original budget allocated of this agreement has not been fully utilized.  To ensure that the current fiscal year’s 

financial obligations are met, an increase in the compensation for these services is necessary.  This additional 

funding will allow for the continuation and completion of the require technical services without interruption. 

ACTION:

Staff recommends approval to increase compensation in an amount not to exceed $20,000.00 plus applicable tax 

with Glorieta Geoscience, a Division of GZA.  

Approval:
Approved by BDDB June 6, 2024

____________________________________

BDD Chair, Carol Romero-Wirth









Date: May 31, 2024  
To: Buckman Direct Diversion Board
From: Monique Maes, Contracts Administrator 
Via: Rick Carpenter, Facilities Manager      
Subject Amendment No. 2 to the Agreement with GGI a Division of GZA

ITEM:

Request for approval to extend term to June 30, 2025, and increase compensation with Glorieta Geoscience, A 

Division of GZA GeoEnvironmental to provide Technical Services not to exceed $65,000.00 plus applicable tax 

for current fiscal year 2025.  

BACKGROUND:

On August 3, 2024 the BDDB approved a professional services agreement with Glorieta Geoscience, A Division 

of GZA-GeoEnvironmental, for Technical Services.  The scope of services encompasses a range of regulatory 

needs, including hydrology studies and  assessments of data quality crucial for informed decision making in 

regulatory matters .  

This Amendment will enable the continuation of work into the next fiscal year.  The contract with Glorieta 

Geoscience, a division of GZA-GeoEnvironmental, is designed to be extended in annual increments based on 

budget availability and project needs.  This ensures flexibility and ongoing support for Technical Services.   

ACTION:

Staff recommends approval to extend terms and increase compensation in an amount not to exceed $65,000.00 

plus applicable tax with Glorieta Geoscience, a Division of GZA.  

Approval:
Approved by BDDB June 6, 2024

____________________________________

BDD Chair, Carol Romero-Wirth



Item#_______________ 
Munis Contract# 3204145  

Original Contract Item# 23-0540 
SWPA/GSA/Coop/RFP/ITB #:  23/63/P 
 

 
BUCKMAN DIRECT DIVERSION BOARD 

AMENDMENT No. 2 TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH 

GLORIETA GEOSCIENCE A DIVISION OF GZA GEOENVIRONMENTAL 
ITEM# 23-0540 

  

 This AMENDMENT No. 2 (the "Amendment") to the Professional Services Agreement dated 

August 7, 2023 ("Agreement") and subsequently amended, is made between the Buckman Direct 

Diversion Board (the "BDDB") and Glorieta Geoscience a division of GZA Geoenvironmental, Inc. 

("Contractor"). The date of this Amendment shall be the date when it is executed by the BDDB.    

RECITALS: 

 A. Under the terms of the Agreement, Contractor has agreed to preform professional 

technical oversight and support services and as further stated in the Scope of Services in the 

Agreement. 

 B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows:  

 3.  COMPENSATION. 

 Article 3, paragraph A of the Agreement is amended to increase the amount of compensation 

by a total of Sixty-Five Thousand Dollars ($65,000.00) so that Article 3, paragraph A reads in its 

entirety as follows: 

A. Compensation under this Agreement shall not exceed One Hundred Twenty-Five 

Thousand Dollars ($125,000.00) plus applicable gross receipts tax, paid in accordance with the fee 

schedule attached hereto as Exhibit A.  
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 5. TERM AND EFFECTIVE DATE. 

  Article 5 of the Agreement is amended to extend the term to terminate on June 30, 

2025.  

 6. CONTRACT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Agreement remains and shall remain 

in full force and effect, in accordance with its terms.  

 IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as 

of the dates set forth below. 

 

 
BUCKMAN DIRECT DIVERSION BOARD 
 
 
By:         
       Carol Romero-Wirth, BDDB Chair 
  
Date:       
 
 
 APPROVED AS TO FORM 
 
       
Nancy R. Long, BDDB Counsel 
 
 
ATTEST 
 
____________________________________ 
Geralyn F. Cardenas, City Clerk 
 
 
APPROVED FOR FINANCES 
 
       
City Finance Director, Emily Oster 
 
 

CONTRACTOR: 
GZA Environmental, Inc.  
 
Signature:     

Printed Name:     

Title:      

Date:      

 

New Mexico Tax & Revenue 

CRS#      

Registration#     
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Exhibit A 

 
Fee Schedule  

  
 
 
 
 
 
 
 
 
 
 
 
 

Personnel Description  Hourly Rate 
 

Lead Hydrogeologist/ 
Company Equivalent  

$250 

 
Senior Specialist /Company 
equivalent  

 
$150 

 
Specialist / Company 
Equivalent  

 
$115 

 
Analysis Technician/ 
Company Equivalent  

 
$95 

 
Administrative Clerical / 
Company Equivalent  

 
$45 



 

 

Date:   June 6, 2024        

To:  Buckman Direct Diversion Board 

From:  Monique Maes, BDD Contracts Administrator  

Via: Rick Carpenter, BDD Facilities Manager 

Re:   Daniels Insurance Inc. Amendment No. 3  

 

ITEM 

Request for approval of Amendment No. 3 to the Professional Services Agreement Item #21-0421 with Daniels 

Insurance, Inc to extend the term and  increase compensation in an amount up to $148,119.00 plus applicable 

NMGRT for FY2025 insurance coverage services. 

BACKGROUND 

Under that Joint Power’s Agreement, section 23, the board is required to maintain insurance coverage separate 

and independent from the partner’s respective policies. 

 

In June 2021, the BDDB entered into a four-year agreement with Daniels Insurance Inc. to serve as its  

Agent/Broker of Record, facilitating insurance coverage services.  This amendment pertains to the fourth and 

final year of the contract term, encompassing fire and extended insurance coverage for all BDD project buildings, 

structures, and occurrence based coverage, alongside associated broker fees effective until June 30, 2025.   

 

This policy renewal for fiscal year 2024-2025 necessitates a budget of $148,119.00. The cumulative expenditure 

over the four-year term shall not exceed $550,554.00.  Subsequently, staff must initiate the procurement process 

for insurance coverage in the upcoming fiscal year.  

 

Procurement Method: RFP 21/36/P 

Munis Contract Number: 3202833 

Funding Source: Operating budget 

ORG/OBJ: #8000801.555860 

PL Code: BDD9000 

 

ACTION 

Staff  recommends approval of Amendment No. 3, to the PSA with Daniels Insurance Inc.  

Approved by BDDB June 6, 2024 

___________________________   

BDD Chair, Carol Romero-Wirth 



Item#_______________ 
Munis Contract#3203833  

Original Contract Item# 21-0421 
         

 SWPA/GSA/Coop/RFP/ITB #: 21/36/P 

1 
 

 
BUCKMAN DIRECT DIVERSION BOARD  

AMENDMENT No. 3 TO 
PROFESSIONAL SERVICES AGREEMENT 

WITH DANIELS INSURANCE INC. 
ITEM #21-0421, #22-0330, #23-0422 

  

 This AMENDMENT No. 3 (the "Amendment") to the PROFESSIONAL SERVICES 

AGREEMENT, dated July 6, 2021, and as subsequently amended (the “Agreement”), is made 

between the Buckman Direct Diversion Board ("BDDB") and Daniels Insurance Inc. ("Contractor"). 

The effective date of this Amendment shall be the date it is executed by the BDDB.  

RECITALS 

 A. Under the terms of the Agreement, Contractor has agreed to provide insurance 

brokerage, risk control services and claims management as described in Exhibit A of the Agreement.  

 B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows:  

 1.  COMPENSATION. 

 Article 3, paragraph A of the Agreement is amended to increase the amount of compensation 

by a total amount not to exceed $148,119.00 so that Article 3, paragraph A reads in its entirety as 

follows:  

 A. Compensation under this Agreement shall be in an amount not to exceed Five 

Hundred Fifty Thousand Five Hundred Forty-Four Dollars ($550,544.00), plus applicable gross 

receipts tax.  

 2. TERM AND EFFECTIVE DATE. 

 Article 5, of the Agreement is amended to extend the term to terminate on June 30, 2025. 



 3. CONTRACT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Agreement remains and shall remain 

in full force and effect, in accordance with its terms.  

  IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the 

Agreement as of the dates set forth below. 

 
 
BUCKMAN DIRECT DIVERSION BOARD 
 
 
By:         
       Carol Romero-Wirth, BDDB Chair 
  
Date:       
 
 
 APPROVED AS TO FORM 
 
       
Nancy R. Long, BDDB Counsel 
 
 
ATTEST 
 
____________________________________ 
City Clerk  
 
 
APPROVED FOR FINANCES 
 
       
City Finance Director, Emily Oster 
 
 
ATTEST 
 
       
City Clerk, Kristine Bustos-Mihelcic 
 
File Date:      

 
CONTRACTOR: 
Daniels Insurance, Inc.  
 
Signature:     

Printed Name:     

Title:      

Date:      

 

New Mexico Tax & Revenue 

CRS#      

 

         City of Santa Fe Business 
          
          Registration#    
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Date: June 6, 2024  
To: Buckman Direct Diversion Board
From: Monique Maes, Contracts Admin
Via: Rick Carpenter, BDD Facility's Manager 
Subject: Long, Komer, and Associates P.A. -Amendment 2

ITEM:

Request for approval of Amendment No. 2 to the Legal Service Agreement with Long, Komer, and Associates, 
P.A. to increase compensation for FY25 in an amount not to exceed  $285,000.00 plus applicable gross receipts 
tax for FY24. 

BACKGROUND:

On March 2, 2023 the Buckman Direct Diversion Board approved the Legal Service agreement with Long Komer 
and Associates, P.A., to serve as the legal counsel for the Buckman Direct Diversion Board.  This amendment 
will increase compensation for the amended term (FY25) in the amount of $285,000.00 plus applicable gross 
receipt tax.  This agreement is amended annually to increase compensation at the start of each fiscal year, this is 
year two of a four year term.  The procurement method use to obtain services was RFP 23/29/P.      

ACTION REQUESED:
Staff recommends approval of Amendment No. 2 to the Legal Services Agreement with Long, Komer &
Associates, LLP. Funding is available within our approved FY2025 operating budget.

BU/LI: Legal Services # 8000801.510200
MUNIS Contract# 3203977
BDD9000
BDD7530
BDD7412
BDD9990

Approved by BDDB June 6, 2024

_____________________________________
BDDB Chair, Carol Romero Wirth 







Date: June 6, 2024 
To: The Buckman Direct Diversion Board 
From: Monique Maes, BDD Contract Administrator 
Via: Rick Carpenter, BDD Facilities Manager     
Subject Request and Authorization of Amendment 1, for Snell & Wilmer, LLP, 
___________________________________________________________________________________
ITEM

Request for the approval of Amendment 1, to extend the term date to June 30, 2025 to the Professional Services 
Agreement, and increase compensation in an amount not to exceed $200,000.00 plus applicable tax for legal 
service with Snell & Wilmer, LLP. for FY24/25

1. Request for approval of amendment 1 to the Professional Service Agreement in the total 
amount of $200,000.00 plus NMGRT for Snell & Wilmer LLC 

2. Request for authorization to utilize Settlement Funds for this expense (BAR attached)
3. To extend end term date to June 30, 2025   

BACKGROUND

On June 1, 2023, a service agreement with Snell & Wilmer, LLP, was approved for legal services, advice, 
and consultation for the Buckman Direct Diversion Board. Currently, the BDD has several on-going 
projects that will require the unique services that Snell & Wilmer can provide. This vendor has been used 
extensively, especially during a multi-year litigation case resulting in a settlement in favor of BDD, and 
their work and financial obligations will continue past a four year period. The procurement method 
determination is that of Sole Source.  It is most beneficial to continue utilization of this partnership to 
ensure a smooth transition with the large scale repair projects at the BDD.  This amends the compensation 
to increase by $200,000.00 for fiscal year ‘24-25. Funding will be utilized from the Settlement Funds, per 
the authorization of this request. 
The cumulative total contract amount is not to exceed $400,000.00 for fiscal year 2024-2025.  

ACTION REQUESTED

Staff recommends approval of Amendment 1, with Snell & Wilmer, LLP. 
ORG/OBJ: Legal Service #8000825.510200
MUNIS Contract # 3204037 PL Code: BDD2222
Approved By BDDB June 7th, 2024

______________________________
BDDB Chair Carol Romero-Wirth    



Item#_______________ 
Munis Contract# 3204037  

Original Contract Item# 23-0440 
SWPA/GSA/Coop/RFP/ITB #:  Sole Source   

 
BUCKMAN DIRECT DIVERSION BOARD 

AMENDMENT No. 1 TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH 

SNELL & WILMER, LLP  
ITEM# 23-0540 

 
 This AMENDMENT No. 1 (the "Amendment") to the PROFESSIONAL SERVICES 

AGREEMENT, dated June 1, 2023,  (the "Agreement"), is made between the Buckman Direct 

Diversion Board ("BDDB") and Snell & Wilmer, LLP ("Contractor").  The date of this Amendment 

shall be the date when it is executed by the BDDB Chair.   

RECITALS: 

A. Under the terms of the Agreement, Contractor has agreed to perform services related 

to the redesign and reconstruction of the Buckman Direct Diversion Project and as further stated in 

the Scope of Services of the Agreement.   

 B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and Contractor agree as 

follows:  

 3.  COMPENSATION. 

 Article 3, paragraph A of the Agreement is amended to increase the amount of compensation 

by a total of $200,000.00 so that Article 3, paragraph A reads in its entirety as follows: 

 A. Compensation under this Agreement shall not exceed Four-Hundred Thousand 

Dollars ($400,000.00) plus applicable gross receipts tax, as described in Exhibit A of the Agreement.  

 5. TERM AND EFFECTIVE DATE: 

 Article 5 of the Agreement is amended to extend the term to terminate on June 30, 2025. 
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 6. AGREEMENT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Agreement remains and shall remain 

in full force and effect, in accordance with its terms.  

 IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the 

Agreement as of the dates set forth below. 

 

BUCKMAN DIRECT DIVERSION BOARD:  CONTRACTOR: 
        Snell & Wilmer, LLP  
 
              
Carol Romero-Wirth,  BDDB Chair    Daniel R. Frost 
          
DATE:____________________    TITLE:     
 
        DATE:_______________________ 
ATTEST:        
         
        CRS#_________________ 
        Registration # __________ 
__________________________   
CITY CLERK 
 
 
APPROVED AS TO FORM:         
  
 
_____________________________ 
NANCY R. LONG, BDDB COUNSEL 
         
 
 
APPROVED FOR FINANCES: 
 
 
_____________________________ 
EMILY OSTER, FINANCE DIRECTOR      



Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE 

PUD/Buckman Direct Diversion 5/31/2024

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE

  EXPENDITURES {enter as positive #} {enter as negative #}

Legal Services 8000825 510200 BDD2222 200,000

Interfund transfer out to 800 8010816 755800 200,000

  REVENUES {enter as negative #} {enter as positive #}

Interfund transfer in from 801 8000825 655801 (200,000)

JUSTIFICATION:  (use additional page if needed)
$ 200,000 $ -     --Attach supporting documentation/memo

To authorize funds from the Settlement Funds to cover litigation services with Snell & Wilmer. {Complete section below if BAR results
  in a net change to ANY Fund}

Fund Balance
Fund(s) Affected Increase/(Decrease)

801 (200,000)

TOTAL: (200,000)
{Use this form for Finance Committee/

Rick Carpenter City Council agenda items ONLY}
Prepared By {print name} Date

CITY COUNCIL APPROVAL
Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {≤ $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager {≤ $60,000} Date



Date: June 6, 2024  
To: Buckman Direct Diversion Board
From: Monique Maes, BDD Contracts Administrator 
Via: Rick Carpenter, BDD Facilities Manager      
Subject Wight Water Engineers, Inc. Amendment No. 1

ITEM:

Request for approval of Amendment No. 1 to the Professional Service Agreement Item #23-026 with 
Wright Water Engineers, Inc. to increase compensation for FY25 in an amount not to exceed $150,000.00 
plus applicable NMGRT for engineering services and extend the term to June 30, 2025.   

1. Request for authorization approval to utilize Settlement Funds for this expense.
2. Increase compensation for FY25 in an amount not to exceed $150,000.00
3. To extend term to June 30, 2025

BACKGROUND:

On April, 6, 2023 the Buckman Direct Diversion Board Approved a PSA with Wright Water Engineers. 
The term is for a four-year period and will be extended in annual increments at the start of each fiscal 
year, based on budget projections and project development. This will be year two (2) of the four year 
timeframe. 

It has been determined that contractual services with WWE will be essential for fiscal year 2025, as 
progress continues on the development of the Redesign and Rehabilitation Plan.  We are also requesting 
to access the Settlement Funds to cover this expense in full as this is the first step related to the repairs 
that are needed.  

Action Requested:
Approve Amendment No. 1 to extend term and increase FY25 amount by $150,000.00 and authorize the 
use of the Settlement Funds to cover this expense in full.   

Approval:
Approved by BDDB June 6, 2024

____________________________________
BDDB Chair, Carol Romero-Wirth



           Item#_________ 
Munis Contract #3204015  

Original Contract Item # 23-0206 
SWPA/GSA/Coop/RFP/ITB # 23-28-P  
 

 
BUCKMAN DIRECT DIVERSION BOARD 

AMENDMENT No. 1 TO PROFESSIONAL SERVICES AGREEMENT 
WITH WRIGHT WATER ENGINEERS, INC. 

ITEM #23-0206 
 

 This AMENDMENT No. 1 (the "Amendment") to the Professional Services Agreement, 

dated April 6, 2023 (the "Agreement"), is made between the Buckman Direct Diversion Board (the 

"BDDB") and Wright Water Engineers, Inc. ("Contractor"). The date of this Amendment shall be 

the date when it is executed by the BDDB Chair.   

RECITALS 

 A. Under the terms of the Agreement, Contractor has agreed to provide Engineering 

Services for redesign and rehabilitation for the Buckman Direct Diversion Facility.  

 B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration, the 

receipt and sufficiency of which are acknowledged by the parties, the BDDB and  Contractor agree 

as follows:  

 1.  COMPENSATION. 

 Article 3, paragraph A of the Agreement is amended to increase the amount of compensation 

by a total of $150,000.00 so that Article 3, paragraph A reads in its entirety as follows: Compensation 

under this Agreement shall not exceed Four-Hundred Thousand Dollars ($400,000.00) plus 

applicable New Mexico Gross receipts tax. 

 2. TERM. 

  Article five (5) of the Agreement is amended to extend the term to terminate on June 

30, 2025.  

 3. CONTRACT IN FULL FORCE. 

 Except as specifically provided in this Amendment, the Agreement remains and shall remain 



 2 

in full force and effect, in accordance with its terms.  

 IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the 

Agreement as of the dates set forth below. 

 
 
BUCKMAN DIRECT DIVERSION BOARD CONTRACTOR: 
       WRIGHT WATER ENGINEERING, INC.  
  
_________________________   ____________________________ 
Carol Romero-Wirth, BDDB CHAIR     
 
DATE:____________________   ____________________________ 
       TITLE 
 
       DATE:_______________________ 
       CRS#________________________ 
ATTEST:      Registration #      
 
__________________________   
CITY CLERK 
 
 
APPROVED AS TO FORM:          
        
 
_____________________________ 
Nancy R. Long, BDDB COUNSEL        
 
 
APPROVED FOR FINANCES: 
 
 
_____________________________ 
Emily K. Oster, Finance Director      



Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE 

PUD/Buckman Direct Diversion 5/31/2024

ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE

  EXPENDITURES {enter as positive #} {enter as negative #}

Engineering Services 8000825 510320 BDD2222 150,000

Interfund transfer out to 800 8010816 755800 150,000

  REVENUES {enter as negative #} {enter as positive #}

Interfund transfer in from 801 8000825 655801 (150,000)

JUSTIFICATION:  (use additional page if needed)
$ (150,000) $ -     --Attach supporting documentation/memo

To authorize funds from the Settlement Funds to cover engineering services from Wright {Complete section below if BAR results

Water Engineering.
  in a net change to ANY Fund}

Fund Balance
Fund(s) Affected Increase/(Decrease)

801 (150,000)

TOTAL: (150,000)
{Use this form for Finance Committee/

Rick Carpenter City Council agenda items ONLY}
Prepared By {print name} Date

CITY COUNCIL APPROVAL
Budget Officer Date

City Council

Division Director Signature {optional} Date   Approval Date Finance Director {≤ $5,000} Date

Agenda Item #:

Department Director Signature Date City Manager {≤ $60,000} Date



Date: June 6, 2024
To: Buckman Direct Diversion Board
From:  Monique Maes, Contracts Administrator  
Via: Rick Carpenter, BDD Facilities Manager
Re: Service Agreement with B & D Industries, Inc.  
______________________________________________________________________________

Item and Issue 

Request for approval of Service Agreement with B & D Industries, Inc. for on-call HVAC repair service in the Amount of 
$120,000.00 plus applicable NMGRT for FY25. 

Background

The Buckman Direct Diversion utilizes B & D Industries Inc. for on-call HVAC repair and Maintenance services.  These 
services, crucial for the operation an efficiency of our facilities included repairs, upgrades, replacements and new 
installations as necessary.  

For the upcoming fiscal year, services with B & D Industries Inc. will continue work under a new contact awarded 
through the Statewide Price Agreement number #30-00000-23-00084.  This agreement ensures that we receive 
coverage for all HVAC-related needs.  Funds for these services will carry forward from FY24 to FY25.  Continuing with B & 
D Industries, Inc. under this agreement allows for a seamless transition into the new fiscal year, maintaining the 
reliability and efficiency of our HVAC systems without interruption. 

Recommend Action: 

Staff recommends approval of Services Agreement with B&D Industries in the Amount of $120,000.00 plus applicable 
tax for Fiscal Year 2025.    

Approved by BDDB June  6, 2024

_____________________________
BDDB Chair, Carol Romero-Wirth,  
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BUCKMAN DIRECT DIVERSION BDDB 
SERVICES AGREEMENT WITH 

B&D INDUSTRIES, INC. 
 
 
 THIS SERVICES AGREEMENT ("Agreement') is made and entered into by and between 

the Buckman Direct Diversion Board (“BDDB”) and B&D Industries, Inc. (“Contractor”).  The 

effective date of this Agreement shall be the date when it is executed by the BDDB.   

1. SCOPE OF SERVICES 

 Contractor shall provide services for the BDDB described as follows: 

Provide on-call miscellaneous HVAC and Plumbing services as described in Price Agreement 

Number 90-000-18-00073 as accepted for State of New Mexico agencies and local public bodies.    

2. STANDARD OF PERFORMANCE; LICENSES 

A. Contractor represents that Contractor possesses the personnel, experience and 

knowledge necessary to perform the Scope of Services described in this Agreement.  Contractor 

shall perform its services in accordance with generally accepted standards and practices 

customarily utilized by competent consulting firms in effect at the time Contractor’s services are 

rendered.   

B. Contractor agrees to obtain and maintain throughout the term of this Agreement, 

all applicable professional and business licenses required by law, for itself, its employees, agents, 

representatives and subcontractors.   

3. COMPENSATION 

 Compensation under this Agreement shall be in an amount not to exceed One Hundred 

Twenty Thousand Dollars ($120,000.00) plus applicable gross receipts tax, at the rates and charges 

contained in the attached Exhibit A. 
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A. Contractor shall be responsible for payment of gross receipts taxes levied by the 

State of New Mexico on the sums paid under this Agreement.   

B.   Payment shall be made upon receipt and approval by the BDDB of detailed statements 

containing a report of services completed. Compensation shall be paid only for services performed. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

authorization being made by the BDDB for the performance of this Agreement.  If sufficient 

appropriations and authorization are not made, this Agreement shall terminate upon written notice 

being given by the BDDB to Contractor.  The BDDB’s decision as to whether sufficient 

appropriations are available shall be accepted by Contractor and shall be final.   

5. TERM AND EFFECTIVE DATE 

 This Agreement shall be effective when signed by the BDDB and terminate June 30, 2025. 

6. TERMINATION 

A. This Agreement may be terminated by the BDDB upon thirty (30) days written 

notice to Contractor.  In the event of such termination:   

(1) Contractor shall render a final report of the services performed up to the 

date of termination and shall turn over to the BDDB original copies of all work product, 

research or papers prepared under this Agreement.   

(2) If payment has not already been made, Contractor shall be paid for services 

rendered and expenses incurred through the date Contractor receives notice of such 

termination.  If full payment has been made, Contractor agrees to prorate to the date of 

termination and refund all amounts received for any months after the termination date.   
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7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS  

 
A. Contractor and its agents and employees are independent contractors performing 

professional services for the BDDB and are not employees of the BDDB.  Contractor, and its agents 

and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or any 

other benefits afforded to employees of the BDDB as a result of this Agreement.   

B. Contractor shall be solely responsible for payment of wages, salaries and benefits 

to any and all employees or contractors retained by Contractor in the performance of the services 

under this Agreement.   

C. Contractor shall comply with the City of Santa Fe Minimum Wage, Article 28-1-

SFCC 1987, as well as any subsequent changes to such article throughout the term of this 

Agreement.   

8. CONFIDENTIALITY 

 Any confidential information provided to or developed by Contractor in the performance of 

this Agreement shall be kept confidential and shall not be made available to any individual or 

organization by Contractor without the prior written approval of the BDDB. 

9. CONFLICT OF INTEREST 

 Contractor warrants that it presently has no interest and shall not acquire any interest, direct 

or indirect, which would conflict in any manner or degree with the performance of services required 

under this Agreement.  Contractor further agrees that in the performance of this Agreement no persons 

having any such interests shall be employed.   

10. ASSIGNMENT; SUBCONTRACTING 

 Contractor shall not assign or transfer any rights, privileges, obligations or other interest under 

this Agreement, including any claims for money due, without the prior written consent of the BDDB. 



B&D Industries, Inc. Services Agreement 2024/2025 4 

Contractor shall not subcontract any portion of the services to be performed under this Agreement 

without the prior written approval of the BDDB.   

11. RELEASE 

 Contractor, upon acceptance of final payment of the amount due under this Agreement, 

releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative 

and The Club at Las Campanas; their officers, officials and employees, from all liabilities, claims 

and obligations whatsoever arising from or under this Agreement.  If not completed at the time of 

final payment, Contractor shall remain obligated to complete the Scope of Services and other 

obligations of this Agreement.  Contractor agrees not to purport to bind the BDDB to any obligation 

not assumed herein by the BDDB unless Contractor has express written authority to do so, and then 

only within the strict limits of that authority.   

12. INSURANCE 

A. Contractor shall not begin the services required under this Agreement until it has:  

(i) obtained, and upon the BDDB’s request provided to the BDDB, insurance certificates reflecting 

evidence of all insurance required herein; however, the BDDB reserves the right to request, and 

Contractor shall submit, copies of any policy upon reasonable request by the BDDB; (ii) obtained 

BDDB approval of each company or companies as required below; and (iii) confirmed that all 

policies contain the specific provisions required.  Contractor’s liabilities, including but not limited 

to Contractor’s indemnity obligations, under this Agreement, shall not be deemed limited in any 

way to the insurance coverage required herein. Maintenance of specified insurance coverage is a 

material element of this Agreement and Contractor’s failure to maintain or renew coverage or to 

provide evidence of renewal during the term of this Agreement may be treated as a material breach 

of Agreement by the BDDB.   
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B. Further, Contractor shall not modify any policy or endorsement thereto which 

increases the BDDB’s exposure to loss for the duration of this Agreement.   

C. Types of Insurance.  At all times during the term of this Agreement, Contractor 

shall maintain insurance coverage as follows:   

(1) Commercial General Liability.  Commercial General Liability (CGL) 

Insurance must be written on an ISO Occurrence form or an equivalent form providing 

coverage at least as broad which shall cover liability arising from any and all bodily injury, 

personal injury or property damage providing the following minimum limits of liability.   

General Annual Aggregate (other than Products/ 
Completed Operation) 
 

$1,000,000 

Products/Completed Operations Aggregate Limit 
 

$1,000,000 

Personal Injury Limit 
 

$1,000,000 

Each Occurrence 
 

$1,000.000 

(2) Automobile Liability.  For all of Contractor's automobiles including 

owned, hired and non-owned automobiles, Contractor shall keep in full force and effect, 

automobile liability insurance providing coverage at least as broad for bodily injury and 

property damage with a combined single limit of not less than $1 million per accident.  An 

insurance certificate shall be submitted to the BDDB that reflects coverage for any 

automobile [any auto].   

(3) Workers’ Compensation.  For all of Contractor's employees who are 

subject to this Agreement and to the extent required by any applicable state or federal law, 

Contractor shall keep in full force and effect, a Workers’ Compensation policy & 
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Employers Liability policy. That policy shall provide Employers Liability Limits as 

follows:   

Bodily Injury by Accident  $500,000 Each Accident 
Bodily Injury by Disease  $500,000 Each Employee 
Bodily Injury by Disease  $500,000 Policy Limit  

 
Contractor shall provide an endorsement that the insurer waives the right of 

subrogation against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water 

and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives.   

D. Cancellation.  Except as provided for under New Mexico law, all policies of 

insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior 

written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-

renewal of the policy or policies as evidence by an endorsement to the policies which shall be 

attached to the certificates of insurance.  Cancellation provisions in insurance certificates shall not 

contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose no 

obligation or liability of any kind upon the company, its agents or representatives”.  In the event 

Contractor’s insurance carriers will not agree to this notice requirement, Contractor will provide 

written notice to the BDDB within four working days of Contractor’s receipt of notice from its 

insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required 

insurance.   

E. Insurer Requirements.  All insurance required by express provision of this 

Agreement shall be carried only by responsible insurance companies that have rated “A-” and “V” 

or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State of 

New Mexico, and that have been approved by the BDDB.  The BDDB will accept insurance 
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provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business 

in the State of New Mexico.   

F. Deductibles.  All deductibles or co-payments on any policy shall be the 

responsibility of Contractor.   

G. Specific Provisions Required.   

(1) Each policy shall expressly provide, and an endorsement shall be submitted 

to the BDDB, that the policy or policies providing coverage for Commercial General 

Liability must be endorsed to include as an Additional Insured, the BDDB, City of Santa 

Fe, Santa Fe County, Las Campanas Water and Sewer Cooperative and The Club at Las 

Campanas; their respective elected officials, officers, employees, agents, volunteers and 

representatives.   

(2) All policies required herein are primary and non-contributory to any 

insurance that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las 

Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective 

elected officials, officers, employees, agents, volunteers and representatives, as reflected 

in an endorsement which shall be submitted to the BDDB.   

(a) Contractor agrees that for the time period defined above, there will be no 

changes or endorsements to the policy that increase the BDDB’s exposure to loss.   

(b) Before performing any services, Contractor shall provide the BDDB with 

all Certificates of Insurance accompanied with all endorsements.   

(c) The BDDB reserves the right, from time to time, to review Contractor’s 

insurance coverage, limits, and deductible and self-insured retentions to determine if 

they are acceptable to the BDDB.  The BDDB will reimburse Contractor for the cost 
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of the additional premium for any coverage requested by the BDDB in excess of that 

required by this Agreement without overhead, profit, or any other markup.   

(d) Contractor may obtain additional insurance not required by this Agreement. 

13. INDEMNIFICATION 

General Indemnification.  To the greatest extent permitted by law, Contractor shall 

indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las Campanas 

Water and Sewer Cooperative and The Club at Las Campanas; their respective elected officials, 

officers, employees, agents, volunteers and representatives from all losses, damages, claims or 

judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment, 

execution, claim, action or demand whatsoever arising from Contractors performance or non-

performance under this Agreement as well as the performance or non-performance of Contractor’s 

employees, agents, representatives and subcontractors or any tier.   

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the BDDB in connection with this Agreement is subject to the 

immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq., 

as amended.  The BDDB and their “public employees” as defined in the New Mexico Tort Claims 

Act, do not waive sovereign immunity, do not waive any defense and do no waive any limitation 

of liability pursuant to law.  No provision in this Agreement modifies or waives any provision of 

the New Mexico Tort Claims Act.   

15. THIRD-PARTY BENEFICIARIES 

 By entering into this Agreement, the parties do not intend to create any right, title or interest 

in or for the benefit of any person other than the BDDB and Contractor.  No person shall claim any 

right, title or interest under this Agreement or seek to enforce this Agreement as a third-party 

beneficiary of this Agreement.   
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16. RECORDS, DOCUMENT CONTROL AND AUDIT 

A. Contractor shall conform with and participate in the Document Control policies of 

the BDDB or the City of Santa Fe.  Contractor shall maintain, throughout the term of this 

Agreement and for a period of three years thereafter, all records that relate to the scope of services 

provided under this Agreement.   

B. Detailed records that indicate the date, time and nature of services rendered shall 

also be retained for a period of three years after the term of this agreement expires.  These records 

shall be subject to inspection by City of Santa Fe, the Department of Finance and Administration, 

the State Auditor.  The BDDB and the City of Santa Fe shall have the right to audit the billing both 

before and after payment to Contractor.  Payment under this Agreement shall not foreclose the 

right of the BDDB or City of Santa Fe to recover excessive or illegal payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

 Contractor shall abide by all applicable federal and state laws and regulations, and all 

ordinances, rules and regulations of the BDDB.  In any action, suit or legal dispute arising from 

this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern.  Any 

action or suit commenced in the courts of the State of New Mexico shall be brought in the First 

Judicial District Court.   

18. AMENDMENT 

 This Agreement shall not be altered, changed or modified except by an amendment in writing 

executed by the parties hereto.   

19. SCOPE OF AGREEMENT 

 This Agreement incorporates all the agreements, covenants, and understandings between the 

parties hereto concerning the services to be performed hereunder, and all such agreements, covenants 

and understandings have been merged into this Agreement.  This Agreement expresses the entire 
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Agreement and understanding between the parties with respect to said services.  No prior agreement 

or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless 

embodied in this Agreement. 

20. NON-DISCRIMINATION 

 During the term of this Agreement, Contractor shall not discriminate against any employee 

or applicant for an employment position to be used in the performance of services by Contractor 

hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, 

gender, sexual orientation, physical or mental disability, medical condition, or citizenship status.   

21. SEVERABILITY 

 In case any one or more of the provisions contained in this Agreement or any application 

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions contained herein, and any other application thereof shall 

not in any way be affected or impaired thereby.   

22. NOTICES 

 Any notices requests, demands, waivers and other communications given as provided in 

this Agreement will be in writing and will be deemed to have been given if delivered in person 

(including by Federal Express or other personal delivery service), or mailed by certified or 

registered mail, postage prepaid, and addressed to the following addresses:   

            BDDB:  Rick Carpenter 
Facilities Manager 
Buckman Direct Diversion 
341 Caja Del Rio Road 
Santa Fe, NM  87506 
Email: rrcarpenter@santafenm.gov  
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With a copy to: Nancy R. Long, Esq. 
BDDB Independent Counsel 
Long, Komer & Associates, P.A. 
P.O. Box 5098  
Santa Fe, NM 87502-5098 
Email: nancy@longkomer.com 

 
CONTRACTOR: B&D Industries, Inc. 
   9720 Bell Avenue SE 
   Albuquerque, NM 87123 
 
Any such notice sent by registered or certified mail, return receipt, shall be deemed to have 

been duly given and received seventy-two (72) hours after the same is so addressed and mailed 

with postage prepaid.  Notice sent by recognized overnight delivery service shall be effective only 

upon actual receipt thereof at the office of the addressee set forth above, and any such notice 

delivered at a time outside of normal business hours shall be deemed effective at the opening of 

business on the next business day.  Notice sent by email shall be effective only upon actual receipt 

of the original unless written confirmation is sent by the recipient of the email stating that the 

notice has been received, in which case the notice shall be deemed effective as of the date 

specified in the confirmation.  Any party may change its address for purposes of this paragraph 

by giving notice to the other party as herein provided.  Delivery of any copies as provided herein 

shall not constitute delivery of notice hereunder.  

 
 IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

below.   
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BUCKMAN DIRECT DIVERSION BOARD 
 
 
By:       _____ 

Carol Romero-Wirth, BDDB Chair  
  

Date:       

 
 
 
APPROVED AS TO FORM 
 
       
Nancy R. Long, BDDB Counsel 
 
 
APPROVED 
 
       
City Finance Director 
 
 
ATTEST 
 
       
City Clerk 
 
File Date:      

CONTRACTOR: 
B&D INDUSTRIES, INC. 
 
Signature:     

Printed Name:     

Title:      

Date:      

 
NM Taxation & Revenue 
CRS #      
 
City of Santa Fe Business 
Registration #     
 

 

 

 

 

 



May 23, 2024  Quote No: 5.23.24-9 

Brad Prada 
Maintenance Superintendent 
Buckman Direct Diversion  
bxprada@santafenm.gov 
(505) 470-5915

On-Call Services for Buckman Direct Diversion for FY 24-25 

SWPA: 30-00000-23-00084 

Mr. Prada, 

Thank you for the opportunity to provide this quote. 

Total: $120,000 + Applicable NMGRT 

Scope: B&D will Provide: 

To perform On-Call work (including labor, equipment and material) per the 
direction of Buckman Direct Diversion for Fiscal Year 2024-2025 on an as 
needed basis for plumbing and HVAC services.  Individual work orders will 
be billed to overall contract amount on a T&M basis according to the terms 
of SWPA #30-00000-23-00084.   

Inclusions: 
1. One (1) year warranty on labor and material/equipment purchased

Exclusions: 
1. Payment & performance bond
2. All permits, plan review, and utility fees
3. General site conditions
4. Shift work and overtime work
5. Seismic bracing
6. BIM, CAD or 3D modeling
7. Changes in the bid documents due to the power company final drawings
8. Rental of temp. generator
9. Demo of any existing electrical, make safe only
10. All formed and poured concrete for transformer pads and housekeeping pads
11. Removal of spoils from site due to excavation
12. Saw cutting, coring, and patching of concrete, asphalt, etc.
13. Any X-ray or scanning required for layout of core drilling or saw cutting

Exhibit A



 

14. Painting of any conduit, raceway, or equipment 
15. Painting and patching of any walls, ceiling, sheetrock, and/or any other surface 
16. Patching of any block, concrete, or asphalt 
17. Architect design and engineering services 
18. Asbestos and lead paint removal 
19. HVAC Controls and EMS electrical installation 
20. Spare material, lamps and fuses 
21. Fixture support wires 
22. Temporary power 
23. Unforeseen site conditions that are irregular or unusual circumstances and 

may incur additional cost such as harder than usual digging conditions, hidden 
items, etc. 

24. Repair of existing code violations, or upgrades other than those mentioned 
here-in 

25. Any electrical not specifically addressed in this narrative or not shown on the 
bid documents 

 
Please contact me should you have questions or concerns.  We look forward to 
your favorable response. 
 
Best Regards, 
 
Dominic Espinoza 
Service Manager 
despinoza@banddindustries.com  
505-299-4464 - Office 
505-225-4342  Cell 
 
 
This cost proposal is valid for 30 days following issuance by B&D Industries, Inc.  If the proposal is 
accepted after 30 days, B&D reserves the right to revise the price in accordance with commodity 
pricing changes including, but not limited to, copper, conduit and steel materials.  If awarded, B&D 
reserves the right to review all contract documents associated with the project. 
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